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THE 

PRESENT PRACTICE 
7, "67 GE 

A Juſtice of the Peace. 


—— 


ä 


King's Bench. 
T 


times wont to fit in his own perſon ; and therefore it was 
moveable with the courts or king's houſehold, and called 
Curia Domini Regis & Aula Regia : and therein, and in 
the court of Exchequer, which were the only courts of the 
king till the reign of H. III. all matters of juſtice, as well 
civil as criminal, were inveſtigated. But the court of 
King's Bench, in ancient times, was more eſpecially exer- 
Ciſed in all criminal matters and pleas of the crown ; leaving 
the regulation of private contracts and civil actions to the 
Common Pleas and other courts. Glanv. lib. 1. c. 2, 3, 
4. Smith de Rep. Ang. lib 2. c. 11. Co, 4. 


HE King's Bench, Baneus Regis, is the court or Court of King's 
judgment-ſeat where the king of England was ſome- Beuch, what, 


This court is termed the Cuſtos morum of the realm; Power of the 
and, by the plenitude of its power, wherever it meets with <** of King's 


an offence eontrary to the firſt principles of juſtice, and of 
dangerous conſequence if nat reſtrained, adapts à proper 

puniſhment to it. 2 Haw, 6 | 
It has a particular juriſdiction, not only over all capital 
offences, but. alſo over all other miſdemeanors of a public 
nature, tending either to a breach of the pegce, to oppreſſion 
or faction, or any manner of miſgovernment; and it is not 
Material whether ſuch offences, being Oy WP 
| 2 Q 


4 | King's Bench. 
the public good, directly injure any particular perſon or 
not. 4 Inft. 71. 2 Haw. 6. *© arg 
. And, for the better reſtraining ſuch offences, it has a diſcre- 
tionary power. tionary power of inflicting exemplary puniſhment, either by 
fine, impriſonment, or other infamous puniſhment, as the 
nature of the crime, conſidered in all its circumſtances, ſhall 
require; and it may make uſe of any priſon which ſhall 
ſeem moſt proper”; and it is ſaid, that no other court can 
remove or bail perſons condemned to impriſonment by this 
court. 2 Haw. 7. 
And by the 6 H. 8. c. 6. it is enacted, That the King's 
Bench have full authority, by diſcretion, to remand as well 
the bodies of all felons removed thither, as their indictments 
into the counties where the felonies were done; and to com- 
mand the juſtices of  gaol-delivery, juſtices of the peace, 
and all other juſtices, to proceed thereon after the courſe o 
the common law, as the ſaid juſtices might have done, if 
the ſaid indictments and priſoners had not been brought into 
the faid King's Bench. But this act extends not to high 


treaſon. | 
The judges of The judges of this court are the ſovereign juſtices of 
the King's oyer and ter miner, gaol-delivery, conſervators of the peace, 
Benchare the ſo- 


vereign juſtices Sc, 33 alſo the ſovereign coroners; and therefore, where 
of oyer and ter- the ſheriff and coroners may receive appeals by bill a for- 
miner. tiori, they may. Alſo this court may admit perſons to bail 
in all xy according to their diſcretion. 4 Inft.'73, 74. 
- Faugh. 157. e „ 
Firſt diviſion of Tone the latter end of the Norman period, the Aula 
the courts. Regis, which was before one great court where the juſticiar 
preſided, was divided into four diſtin courts; viz. the 
court of Chancery, King's Bench, Common Pleas, and 
Exchequer, Madox. c. 19. Bratt. lib. 3. c. 7, 105. 
y And at the firſt diviſion of the courts, the intention ap- 
| pears plainly to have been to confine the juriſdiction of the 
court of King's Bench to matters merely criminal ; and ac- 
cordingly, it was ſoon afterwards enacted by Magna Charta, 
| c. 11. That Common Pleas ſhall not follow our court, but 
be held in a certain place : hence it is that, at this day, this 
| | court cannot determine a mere real action. 17 Ed. 3, 50. 
| Rp 1 Rol. Abr. 536, 537. | . | 
| But though Common Pleas cannot be immediately holden 
in the King's Bench, yet where there is a defect in the court 
| Where 7 law they be holden originally, they may be holden 
in the King's Bench; as if a record come out ot the Com- 
| mon Pleas by writ of error, there they may hold plea to the 
| end; ſo where the plea in a writ of right is removed out of 
a 


King's Bench. 


the county by a pone in the King's Bench, on a writ of 


meſne, replevin, &. 2 In/t 23. 4 nfl. 72, 113. Show. 


S7- 


23. | 
Alſo any officer or miniſter of the court, entitled to the 
privilege thereof, may be there ſued by bill in debt, covenant, 
or other principal action; for the act takes not away the pri- 
vilege of the court. 2 Int. 23. 4 Inft. 71. 2 Bulſt. 123. 

And this begat the notion, that if a man were taken up 
as a tre/paſſer in the King's Bench, and there in cuſtody, 
they might declare againſt him in debt, covenant, or ac- 
- count ; for this alſo was a caſe of privilege, ſince the Com- 
mon Pleis could not' procure the priſoners of the King's 
Bench to appear in their court; and therefore it was an 
exception out of the ſtatute of Magna Charta. - 4 Ii. 71. 


Cro. Car. 330. 


The court of King's Bench, as it is the higheſt court of The higheſt . 
court at com- 
mon law, hav 
ing power to re- 
verſe erroneous 


common law, has not only power to reverſe erroneous judg- 
ments for ſuch errors as appear the defect of the under- 
ſtanding ; but alſo to puniſh all inferior magiſtrates, and all 


; officers of juſtice, for wilful and corrupt abuſes of their au- judgments, &c. 


thority, againſt the obvious principles of natural juſtice ; the 
inſtances of which are ſo numerous, and fo various in their 
kinds, that it ſeems unneceſſary to attempt to inſert them, 


2 Haw. 8. 1 Salk. 201. 
Other particulars N the juriſdiction and power of 


this court are diſtributed under the reſpective heads of this 


work, as they regularly occur ; we ſhall therefore conclude 
this- title with a NEW RULE of the court of King's Bench, 
which much aſtoniſhed the objects it concerned. At 
a time when they were elated with the hopes of a general 


act of inſolvency, by which they expected all to be liberated, 


their rules or limits were newly circumſcribed, and conſider- 
ably reduced. 


King's Ben. h New Rules. 


E. 30G. 3. It is ordered by the court, that, from and after 

the firſt day of Trinity term next, the rule made in the ſixth 
year of the reign of king George the Firſt, and all other rules 
for eſtabliſhing the rules of the King's Bench priſon, ſhall 


be and the ſame are hereby repealed, Aud it is further or- 
. bt. | B 3 dered, 


— 


* . 


So any action vi & armis, where the king is to have fine, 
as ejectment, treſpaſs, forcible entry, &c. being of a mixed 
nature, may be commenced in the King's Bench. 2 I. 


Land- Tax. 

dered, that from and after the ſaid firſt day of Trinity term 
next, the rules of the Kirg's Bench priſon, ſhall be com- 
prized within the bounds following, excluſive of the public 
houfes hereinafter mentioned: that is to ſay, from Great 
Cumber-Ccurt, in the pariſh of St. George the Martyr, in 
the county of Surry, along the north ſide of Dirty- Lane, and 
Melancholy all, to Black Friars Road, along the weſtern 
fide of the faid road to the Obeliſi, and from thence along 
the ſouth-weſt ſide of the London road, round the direction» 
por in the centre of the roads, near the public houſe known 

y the ſign of the Elephant and Caſtle, and from thence 
alo 
Gumber-Court aforefaid. And it is alfo ordered, that the 
New Gaol, Southwark, and the highway, excluſive of the 


| houſes on each fide of it, leading from the King's Bench priſon ' 


to the ſaid New Gaol], ſhall be within and part of the ſaid 
rules, And it is Jaſtly ordered, that all taverns,. victualling 
houſes, alehouſes, all wine vaults, and houſes or places li- 
cenſed to ſell gin or other ſpirituous liquors, ſhall be ex- 
eluded out of and deemed no part of the ſaid rules. 

It is ordered, that, from and after the firſt day of Trinity 
Term next, no priſoner in the King's Bench priſon, or 


within the rules thereof, ſhall have, or be entitled to have, 


day rules above three days in each term. And it is fur- 
ther ordered, that every ſuch priſoner having a day rule, 
mall return within the walls or rules ef the ſaid priſon, at 


or before nine o'clock in the evening of the day for which 
ſuch rule ſhall be granted. 


Landlord and Tenant. See DISTRESS. 


* ” 


Land-Tar: 


3 5 1 H E ancient method of taxation was 10 eſcuage, which 


of taxation. 


was on lands by knight-ſervice, and 

cities and boroughs; and it was thus made: When the ki 
wanted money for his wars, thoſe tenants who did not at- 
tend him in perſon, paid him an aid, and the aid was aſſeſſed 
before the juſtices itinerant. It was generally the gift of all 
the inhabitants, as a body corporate : if they did not give 
according to the wants of the crown, the juſticiar enquired 
into their behaviour; and if there were any forfeitures of 
their charters, quo warramos came out to ſeize their liber 
3 | tiey 


ng the eaſtern fide of Newington Cauſeway, to Great 


y tallage on the. 


— 


| Land-Tax. 
ties into the king's hands. But Ed. I. found the way of 
taxing by eſcuage and tallage to be very incomplete; be- 
cauſe wars were extended into greater length and expence; 
and therefore he formed into diſtinct bodies the tenants in 
capite, who held great baronies, and theſe were called the 
barones majores (the now peers of parliameat ;) and the re- 
preſentatives of the barones m:nores, and of ſeveral corpora- 
tions, viz. the citizens and burgeſſes, of whom. he made 
one body, which now compoſes the houſe of commons. 


Gilb. Exch. 192. 


Edward I. granted the people Magna Charta, which A gfteenth 


they had long contended for, and alſo the charter of the granted to Ed. 
0 


foreſts ; and for Magna Charta they granted the king a fif- l 
teenth ; therefore inſtead of particular aſſeſſments in cities 
and boroughs, there was one univerſal aſſeſſment of the fif- 
teenth of all their moveable goods; This fifteenth ſeems 
to have been at firſt made out of the eccleſiaſtical tenth ; 
for the popes claimed the tenth of all benefices; it was conſe- 
equently eaſy to know, by the popeꝰs collections of his tenths, 
what was the value of every eccleſiaſtical benefice ; for the 
tenth was reckoned at 25. in the pound, and therefore the fif- 
teenth muſt be 15. 44. The benefice conſiſted of the glebe, 
and the tenth part of the townſhip ; therefore by the vali of 
the benefice, deducting the glebe, they knew the true value of 
the townſhip, and how to ſet a fifteenth upon it: conſequently 
the fifteenth of townſhips were certain ſums, whichwereſetby 
the kings taxors and collectors under the act of parliament ; 
and commiſſions were granted to the taxors and collectors 
of them under the great ſeal; and their taxation was re- 
corded in the Exchequer. This fifteenth amounted in the 
whole to about 29,000/. Gilb. Exch. 193, 194. 


But about the time of Ed. III. there were certain eſta- Augmentation 
bliſhed ſums ſet upon every townſhip; and, as the king's wants of taxes. 


increaſed, they gave one, two, or three fifteenths. 7d, 


And as the neceflities of government multiplied, and the when ſubſidies 
value of things increaſed, theſe hfteenths were found to be where firſt levi- 


inſufficient for the public, and another kind of taxation was ed. 
added, namely, the /ub/idy. We find in the reigns of Henry 
VIII. Elizabeth, and Lare I. that they raiſed both ſubſidies 
and fifteenths. The ſublidy was an aid to be levied of every 
ſubject of his lands or goods, after the rate of 4s. in the 
pound for lands, and 25. 8d. for goods, And accordingly, in 
the ancient ſubſidy acts, there is firſt a grant of ſo many 
fefteenths, and then the grant of a ſubſidy. Ia. 

| W i The 
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county, by the 


Land⸗Tar. 


Certain fum: le- The fifteenths were certain, from the time of Edward III. 
vied on e 
particular 


but the ſubſidy was uncertain, and amounted anciently to 
about 70, oo; and a ſubſidy of the clergy at the ſame time 


longparlament. (including the monaſteries) was 20,000/. In the eighth year 


Land- tax how 
eſtabliſhed in 
the diſpropor- 


of the reign of Elizabeth, a ſubſidy amounted to 120, oool. 
In the fortieth year of the ſame reign, it did not exceed 
78,000/. Afterwards it fell to 70,000 ; and, on account 
of a looſe and uncertain way of aſſeſſing it, gradually de- 
creaſed, till the parliament found it us An to change the 
method of taxation ; and in the time of the long parliament, 


' certain ſum was levied on each particular county by act 


of parliament, in which act the appointment of commiſſion- 
ers was made. And in this new manner of 2 the ſum 


to be levied on each particular county was ſpecified in the 


act, as well as the names of the commiſſioners, and where 


to levy it: and the fix aſſociated counties, viz. London, 


Middleſex, Kent, Suſſex, Surry, and Hertford, not having 
deen pillaged in the civil wars, and being more. hearty to 
the parliament intereſt, were taxed higher than any other 
counties in England. Gilb. Euch. 14. 3 Burn, 37. | 
After the Revolution, in order to ſupport William III. in 
his wars with France, it was neceſſary to come into a land- 


tion it is now le- tax; and, from 1684, to 1693, the tax was made by a 


vied 


pound rate, like the former ſubſidies ; but, when the people 
found that there was a probability of the war continuing, the 
tax was much leflened in 1693, every one being deſirous of 
eaſing his neighbour: then they came to lay a rate upon 
every county; and the aſſociating counties, being very zea- 
lous for the government in the Revolution, and having taxed 
themſelves higher than their neighbours in 1693, it was ar- 
gued that thoſe counties were better able to bear the tax, 
and therefore, in 1693, they laid the diſproportioned ſums 
which are now the ſtandard of the land-tax. Gilb. Exch. 
197. 0 . 

The land tax acts, which are annual, with little or no varia- 


way ſeem naturally and regularly reduced to the following 
1eads ; | 


1. Firft Meeting of the Commiſſioners, to iſſue Precepts 

for returning Aſſeſſors, © | 

TI. Second Meeting: Manner of aſſeſſing. 

III. Third Meeting: figning the Aſſeſſment and ap- 
Pointing Collectors. e e TBARS» 
V. Fourth Meeting : Appeal. 1 
J. Collecting and paying io the Receiver-General. 

| VI. Receivers 
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ſame county or riding, for the value of 100/. a year of his 


Land 
V. Receiver - General paying into the Exchequer. 
VII. Tranſmitting Duplicutes. . 
VIII. Penalty on Officers neglecting their Duty. . 
IA. Indemnity of Officers performing their Duty. + 


IJ. Firſt Meeting of the Commiſſioners to iſſue Precepts 
for returning. Aſſeſſors. 799 n 


No perſon ſhall act as a commiſſioner in any county or Qualification of 
riding at large (the counties of Merioneth, Cardigan, Catr- commiſſioners. 
marihen, Glamorgan, Montgomery, Pembroke, and Mon- 


. 


mouth excepted) who is not ſeiſed of lands, tenements, or 


| hereditaments, being freehold, copybold, or leaſehold, over 


and above all ere incumbrances, and other reſer- 
vations, payable out of or in reſpect of ſuch leaſehold eſtates, 
which were taxed or did pay, in the year next before, in the 


But this ſhall not extend to commiſſioners being inhabi- Exceptions. 
tants of cities, boroughs, towns- corporate, or cinque- ports, 
or the ings of 171 or chancery. 1 1 10 239: 

An the 28 G. 3. c. 2. /. 49. No commiſſioner ſhall 5 
it till 8 taken the * * by 1 G. 1. and 6 — & | 
G. 3. And alſo, if required, an oath, ſpecifying in writing =illoners, . _ 
the pariſh, ſituation, quantity of land, whether frechold or 
copyhold, of the premiſſes which eatitle him to act as a 
cominiſffioner. ] ix 5 | 1 

No practiſing attorney or ſolicitor ſhall act as com- Attornies and 
miſſioner, without having 100/. a year as above, Nor ſhall Solicitors. 
any receiver-general, or collector of any aid granted to his 
majeſty, act as commiſſioner. | | | h 

f any commiſſioner, not being qualified, ſhall preſume to Penalty on 
act, he ſhall forfeit 50/. to him who ſhall ſue (in fix months, acting not being 
by 5 G. 3. c. 21.) 5 e, ma 

And if any commiſſioner ſhall act, before he has taken the t to 28 wich. 
oaths of allegiance, ſupremacy, and abjuration, which ſhall out kings 
be adminiſtered to him by two or more commiſſioners, he oaths. 
ſhall forfeit 200/. to the king. | 

Where there is not a ſufficient number of qualified com- 
miſſioners, within any city. or place for which commiſſioners 


are particularly appointed, the commiſſioners of the county 
may act therein. 75 


* 


. 


The commiſſioners ſhall meet at the moſt uſual and com- Mhen and 
mon places of meeting, on or before April 30. where to meet. 


10 LTand⸗Tax. 

Subdividing - And at the firſt meeting they may ſubdivide themſelves, 
and the other commiſſioners not then preſent, ſo as three or 
more be appointed for each div iſion; but they ſhall not 
thereby reſtrain any commiſſioners from acting in any other 


rt of che county. 
And ſhall ſet down in writing, who, and what number of 


che commiſſioners ſhall act in each diviſion, and deliver a 


copy thereof to the receiver-general,  _ : 
Appointing And clerks ſhall be appointed by a majority of the acting 
* commiſſioners preſent at each reſpective meeting wittfin every 
ſuch diviſion. * 
But in the caſe of K. v. the commiſſioners of S. Martin 


in the Fields, H. 26 G. 3. Lord Mansfield ſaid, if clerks 


were appointed under the land- tax act cach time of meeting, 
there would be no end to the elections. They receive their 
allowance under an annual warrant, and their appointment 
is at leaſt for a year. Dur. & Eat. 147 | 


* The receiver-general ſhall be appointed by the king, or 


receiver gene - in purſuance of his directions, and the lords of the treaſury 
_ ſhall allow him a ſalary not exceeding 24. in the pound, 


And the death or removal of a r ſhall be 


notiſied to two or more commiſſioners, by the commiſſion- 


ers of the affairs of taxes, before the time of the firſt quar- 


terly payment. | | 
To vive netice he receiver-general ſhall give notice under his hand and 
of appointinga ſeal of his appointing a deputy (which appointment ſhall be 
3 alſo under hand and ſeal) to two or more commiſſioners, in 


ten days after the firſt meeting, and in ten days after the 


death or removal of a deputy. | 
 Crenmiſſiones And the ſaid commiſſioners, at ſuch their firſt meeting, 
to ſet down the ſhall ſet down in writing the ſums to be charged in each di- 
_— each di- viſion, in proportion to the ſums which were afleſſed thereon 
by the land- tax act, in the fourth year of W. & M. 
There is iaid to have been a hearing on Feb. 10, 1746, 
before the barons of the Exchequer, on the queſtion, whe- 
ther the commiſſioners of the land- tax, at their general meeting 
for the city and liberty of Neiminſter, have power to alter 
the quota's in their ſeveral pariſhes, and that the barons de- 


clared they could not depart from the 4 . & M. and the 


parliament only, could redreſs the aggrieved pariſhes, 

But where the proportion upon any diviſion ſhall exceed 
45. in the pound, on account of the eſtates of papiſts and 
nonjurors having been charged double within ſuch diviſion, in 
the 4 V. & M. (the ſum raiſed in that year on every-diviſion 
governing the proportions at preſent), and the ſaid eſtates 
are not now liable to pay double, by reaſon of their being 

| * in 


Land-Tax. 


in the hands of perſons who have taken the oaths ; then two 
or more commiſſioners may certify the ſame to the barons of 
the Exchequer, who may order ſo much of the proportion 
upon ſuch diviſion, to be abated, as exceeds the full ſum of 


45. in the pound upon the eſtates therein. 


11 


Alſo at ſuch firſt meeting, two or more commiſſioners Ifuing precepts 
ſhall direct their ſeveral or joint precepts to ſuch inhabitants, *2 return aſſeſ- 


high conſtables, petty conſtables, bailiffs, and other officers and 
- miniſters, and ſuch number of them as they ſhall think moſt 


ſors. 


convenient, to be preſentors and aſſeſſors, requiring them to 


appear before the ſaid commiſſioners, at ſuch time and place, 


not exceeding eight days after the date of ſuch precept, as 


they ſhall appoint, | | 9 
And they ſhall appoint aſſeſſors and collectors in privileged 
and extra-parochial places. l | 


But no' perſon in a city, borough, or town - corporate, 


ſhall be compelled to be an aſſeſſor or collector out of the 
limits thereof. | | 


[And by the 20 G. 3. . 17. At ſuch meeting for Printed form of 


appointing aſſeſſors, the commiſſioners ſhall cauſe to be 


an aileflment to 


delivered to each aſſeſſor, a printed form of an aſſeſſment, pA | 
according to which they ſhall make their aſſeſſments ; which 
ſhall be in this manner: | 
County of S, An aſſeſſment made in purſuance of 
co wit. an act of parliament paſſed in the ——— 
For the pariſh ) year of his majeſty's reign, for granting 
of — in the \ an aid to his majeſty by a land- tax, to be 
ſaid county, raiſed in Great Britain, for the ſervice of 
the year ——. | 
Names of proprietors, | Names of occupiers, Sums aſſeſſed. - 
c Sow 
A. B. — G D. — — [. — w ** 
; E. F. 63 | 2. D. —' ̃— — — — 
C. D. — 6. Il. — — — 
J. K. | 
| and * N. 58 1 96 a 
L. M. a . 
oa | R. 1 
0 * — — 1 — — — — — 
28 T. I, 


Signed chi- day Wn 


Aſſeſſment on 


And if any perſon ſhall hold or occupy meſſuages, lands, 
or tenements, belonging to different owners, the ſame ſhall 
be ſeparately and diſtin&y rated in ſuch aſſeſſments, that the 
proportion of the land-tax to be paid by each feparate owner 
_ reſpectively may be known and aſcertained. ] 
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II. Second Meeting. Manner of . . 


Any aſſeſſor who ſhall not appear, without lawful excuſe 
to be made out on the oath of two witneſſes ; or appearing, 
ſhall refuſe to ſerve, ſhall forfeit to the king a ſum not ex- 
ceeding 51. nor leſs than 40s. „ 
The commiſſioners ſhall openly read, or cauſe to be read 
to the aſſeſſors, the ſeveral rates, duties, and charges, and 
openly declare the effect of their charge to them, and how 
they ought to make their aſſeſſments, and in what manner 
ay are to proceed in the execution of the act. Which 

de in the manner following, viz : 
Towards railing the ſums required (ſuppoſing the tax to 


perſonal eſtates. he laid at 45. in the pound for that year), the charge upon 


peſonal eſtates ſhall be thus: viz. All perſons having an 
eſtate in goods, wares, merchandizes, or other chattels, or 
prone eſtate whatſoever, within Great- Britain or without, 


clonging to, or in truſt for them, ſhall pay 4s. in the 


pound, according to the true yearly value thereof : that is 
to ſay, for every 100/. of ſuch ready money and debts, and 
for every 100/. worth of goods, 205; and in that proper: 
tion for every greater or ſeſſer quantity; after deducting 
therefrom ſuch ſums as they. bona fide owe, and ſuch debts as 
the commiſſioners ſhall judge deſperate ; and except ſtock 
upon lands and houſchold-ſtuff, and debts and loans owing 
from his majeſty, 3 1 | 


2 to be a· Every perſon, whether he has a certain place of reſidence 


or not, ſhall be rated for his perſona! eftate at the place 
where he is reſident at the time of the execution of the act. 
And if he was out of the realm at the time of the aſſeſſ- 
ment, he Hall be rated at the place where he wa 
in the realm. | 3 | 
In the caſe of Purret and Meets, H. 7 G. An exciſe- 
man who lived in the county of Devon, and executed his 
office in ſeveral pariſhes in that county, as well as in another 
that extended into Somerſetſpire; the commiſſioners of the 
laſt-mentioned county thinking they had a concurrent 
power with the commiſſioners of Devon, to tax him for his 
ſalary, as he executed his office in their county, taxed him 
accordingly, 


for ſuch goods in the county where they are. 


ment, and their ſubſtitutes, ſhal 


Land-Tar- - = 


accordin Ny, and, for want of payment, diſtrained : for which 
treſpaſs was brought; and ruled, that it well lay; for 
though his duty required him to ride about in that county, 


he mult be faid to keep his office in the town where he lives 
and has his books, and there he was only taxable,  _ 

And every houſeholder ſhall, when demanded by the aſ- Perſonal estate 
ſeſſors, give an account of the names and qualities of thoſe of lodgers. 
perſons who ſhall ſojourn and lodge in their houſes; on pain 
of 5/. to be recovered as the other penalties, | | 

But if a perſon has goods in any other county than where A perſon hav- 
he is retident, or, bad his laſt reſidence; he may be aſſeſſed inggoodsin any 

| other county. 
And if a perſon, in a city or town- corporate, {hall have Hauſe in ont 
his houſe. in one pariſh or ward, and goods in another, he pariſh, and 
ſhall be aſſeſſed for the whole where he inhabits. goods in an- 
; : other. 

If a perſon, having two places of reſidence or otherwile, Perſum 
ſhall be doubly charged for any perſonal eſtate, office, or charged. 
otherwiſe ; then, on certificate of two commiſſioners for 3 
the place of his laſt perſonal reſidence, under hand and ſeal, 
of the ſum charged upon him there, and on oath made of 
ſuch certificate, before a juſtice of the place where the ccr- 
tificate ſhall be made, the perſon ſo doubly charged ſhall be 
diſcharged elſewhere, _ | 

But if any perſon who ought to be taxed for his perſona] Penalty en Hu- 
eſtate, ſhall, by changing his place of reſidence, or by any dulentiy cf 
other fraud or covin, eſcape from the taxation, and the ſame ing tun. 
ſhall be proved before two commiſſioners, or one juſtice, 


where ſuch perſon reſides, within one year after ſuch tax 


made, he ſhall pay treble, to be levied on his lands and 

goods, on certificate thereof made into the Exchequer by 

fich juſtice or commiſſioners. 

And every perſon having an anmity or penſion out of the Annuitics as 

Exchequer, or out of any branch of the revenue, or to be penſions. 

paid by any perſon whatſoever, ſhall pay 45. for every 205. 

except ſalaries charged upon lands which pay to the full, 

and except annuities eſpecially exempted by act of parlia- 

meut : and except annuities paid to ſuperannuated commiſ- 

ſion or warrant-officers, or to the widows of ſea-officers, 

ſlain in the ſervice of the crown: and except money lent, or 

advanced to the government, on the ſecurity of the act: 

and except turnpike-tolls, and the ſalaries. of turnpike. 

officers. _ | | | 

Alſo every, perſon having ay public office or employ- Pullic offices. 
pay 45. for every 205. of 

their ſalaries : except military officers in the army or navy. 


Salaries and And officers ſhall pay for the profits of their offices or 
penſions where employments, where the office is executed, and not where 

the falary is payable ; but all other penſions, ſtipends, and 

annuities (not charged upon lands) ſhall be aſſeſſed where 

A they are payable. | 

Tax on places And officers in the receipt of the Exchequer, and other 
mg public offices, ſhall, on requeſt of the aſſeſſors, deliver 
may be itopped. gratis true liſts or accounts of all penſions, annuities, ſti- 

pends, or other annual payments, and all fees, falaries, and 
other allowances ; and, if the tax thereon ſhall not be after- 
wards paid, it ſhall be ſtopped in ſuch offices, and an ac- 
count thereof ſhall be given to the collectors. | 

Deputies in office ſhall pay for their principals, 

[By the 32 G. 2. c. 33. relating to the ny on offices, 
it is provided, That in all future aſſeſſments to the land-tax, 
ſuch officers ſhall not be aſſeſſed at a higher rate than they 
| were in 1758.] | 
Real eſtates, And real eſtates ſhall be charged thus: That the entire 
ſum may be raiſed, all manors, meſſuages, lands, and tene- 
ments; all quarries, mines of coal, tin and lead, copper 
mundick, iron, and other mines, iron-mills, furnaces, a 
other iron works, ſalt-ſprings, and falt-works ; all allum- 
mines and works; all parks, chaſes, warrens, woods, under-- 
woods, coppices ; all 5 tithes, tolls, annuities, and all 
other yearly profits; and all hereditaments whatſoever, ſhall 
be charged with as much equality and indifference as poſ- 
ſible, by a pound rate, to make up the ſeyeral ſums charged 
by the a& on each county or place, 

Rent-charge. And where manors, meſſuages, lands, tenements, tithes, 

| and hereditaments are incumbered with rent-charges, annu- 

ities, ſee-farm rents, rent-ſervice, or other rents thereupon 

reſerved or charged, the owners thereof may detain, out of 

the payment of the ſame, a proportionable ſhare of the land- | 

tax, provided that ſuch rent or annual payment amount ta I 

205. a year or more, | 

Fee-farm rents And all receivers of fee-farm rents, or other rents due to 

the crown. the king, or to any perſon claiming by grant or purchaſe - 

from him (by which are meant ſuch fee-farm rents only, as 

are anſwerable to the king, or have been purchaſed from the I 

crown by virtue of the ſtatutes of 22 C. 2. c. 6. and 22 & © 

23 C. 2. c. 24. or one of them, and which before March © 

255 1693, were not payable to any college, hoſpital, reader 

in the univerſities, or other perſon exempted) ſhall allow 45, 

for every pound of the ſaid rents, and fo proportionably for 

any greater ſum than 10s. to the party paying the ſame ; on 

pain of 201. to the party grieved, with full coſts, ge 2 
= | 


1 5 i 


1 i = ws 5 FL 147 ; 17 1 | AT 14 - . 8 2 13 n ne et i 
" 18 > r JS enn ry LSE? LL LT 
” WS FP: ; WIS) 42 ICY b 4 » MW OT 
U 1 bs = 6) 1 2X0 a, = OR WIS | _—_ 1 Tet kak MN -y ul l _ 


„„ 15 


that ſuch deduction or allowance do nat exceed the ſum aſ- 
ſeſſed on the whole eſtate, out of which ſuch purchaſed fee- 
farm rent iſſues, A 

And every perſon ſhall be aſſeſſed for lands where they lie, 
and not elſewhere. | | 

And ſuch tax ſhall be paid bv the tenant, who ſhall dedu& Tar to be paid 
it out of his rent; and if any difference ſhall ariſe between dy che tenant. 
the landlord and tenant, the commiſſioners, or two of them, 0 
ſhall ſettle the ſame. EY 

But contrads between landlord and tenant, or other per- 8 
ſons about paying. taxes, ſhall not be thereby avoided. 

E. 27 G. 3. K. v. the Inhabitants of Mitcham. It was Land-tax 2d. 
adjudged in this caſe, that, with reſpect to the public, the judged a te- 
land- tax act is to be conſidered as a tenant's tax, whatever nt. 
may be the view of it as between landlord and tenant ; con- 
ſcquently where both are named, and neither expreſsly rated, 
but the tenant pays, the tenant acquires a ſettlement, 
Caldecott's Rep. 276. 3 | | 

And in the caſe of X. v. the Inhabitants of Endon, &c. 
M. 24 G. 3. A tenant whoſe name has once been intro- 
duced upon the land-tax rate, though it is taken off in the 
ſame year, in conſequence of his poverty, and at his requeſt, 
as the tax is a tenant's tax, is to be conſidered as rated by 
the pariſh, if they put no other upon the rate, and he gains a 


— * * 


1 ſettlement, though the landlord had been previouſly rated. 


Caldecatt's Rep. 374. | 4 

Alſo in the caſe of K. v. the Inhabitants of St. Lawrence, 
M. 25 G. 3. it was determined, that the land-tax is a 
tenant's tax, with regard to the public; and conſequently 
where both the landlord's and tenant's names appear upon 
the rate, it is prima facie à rating of the tenant. Caldecort's 


ep. 379. | | | 
Bur ; the land- tax is a tenant's tax between him Except where 
and the public, yet if the names of both landlord and tenant the receipt 
appear upon the aſſeſſment, and the receipt given to the 1 
tenant ſtates that the ſum paid was aſſeſſed upon the land- paid was aſſeſſed 
lord, it is a rate upon the landlord, and the tenant does not upon the land- 
thereby gain a ſettlement. As in the caſe of K. v. the In- Verd. 
= habitants of St. James, Bury St. Edmunds, M. 25 G. 3. 
3} The taxes on the houſes of foreign miniſters ſhall be paid Foreign mini- 
A * 7 landlor d. | | | | ſters. 
at ut no perſon ſhall be charged with, or liable to, the WY” 
nd-ra hole lands, 3 or 1 are * W 
| or. 6 the my 3 of 205. in the whole. | | 
nd nothing herein ſhall charge any college or hall in Colleges, cha. 
= Oxford or Cambridge, or the colleges of Ruaf, Eton, res, fe. — 
A Wii, el 


*% 


I6 Land Tax. 

Winton, or Weſtminſter, or the corporation of the go- 
vernors of the charity for the relief of the poor widows. and 
children of clergymen, or the college of Bromley, or any 
hoſpital in reſpect of the ſites of the ſaid colleges, halls, 
or hoſpitals, or any of the buildings within the walls or 
limits of the ſame: or any maſter, fellow, or ſcholar, or 
exhibitioner of any ſuch college or hall, or any reader, of- 
ficer, or maſter of the ſaid univerſities, colleges, or halls, 
or any maſters or uſhers of ſchools, in reſpect of any ſti- 
pends, wages, rent, profits, or exhibitions whatſoever, ari- 
ſing to them in reſpect of the faid ſeveral places or employ- 
ments-: or any of the lands which, before March 25, 1693, 
belonged to the ſites of any college or hall, or to Chriſt's 
hoſpital, St. Bartholomew, Bridewell, St. Thomas, and 
Bethlehem hoſpitals in London, and Southwark ; or any other , 
hoſpitals or alms-houſes, in reſpect of any rents or revenues, 
which, before March 25, 1693, were payable to them, 


being to be received and diſburſed for the immediate uſe 
and relief of the poor of the ſaid hoſpitals and alms-houſes 


Only. | | 
But not to e- Provided that this ſhall not diſcharge any tenants of an 
—_— _— houſes or lands belonging to the faid colleges, halls, or hoſ- 
he. pitals, alms-houſes, or ſchools, who by their leaſes or other 
| contracts are obliged to pay all rates, taxes, and impoſitions. 
And generally all ſuch lands, revenues, or rents belong - 
ing to any hoſpital or alms-houſe, or ſettled to any charit- 
able or pious uſe, as were aſſeſſed in the 4 V. & M. ſhall 
be liable ; and no other lands, revenues, or rents, then be- 
longing to any hoſpital or alms-houſe, or ſettled to any 
charitable or pious uſe, ſhall be charged, taxed, or aſſeſſed. 
If any queſtion ſhall ariſe, how far any lands or tene- 
ments, belonging to any hoſpital or alms-houſe, not ex- 
empted by name, ſhall be liable, the ſame ſhall be finally 
determined at the appeal. n 
[But lands which have been given to charities ſince the 
4 WW. & MH. ſhall not be exempted; for, as the ſums 
upon the ſeveral diviſions are now charged as they were 
in that year ; if any lands, not then exempted, ſhould be 
appropriated .to charities, they would become exempted, 
and lay a greater burden upon all the reſt. 
The commiſſioners ſhall aſleſs the aſſeſſors, ACS, 
Members of Members of parliament ſhall be aſſeſſed for their perſonal 
parliament. eſtate at their manſion-houſes, or places where they moſt 
| uſuaily reſide during the interval of parliament. | 
— — _ And all places, conſtablewics, diviſions, and allotments, 
6.4. hall be aſſeſſed in ſuch county, hundred, rape, wapentake, | 
— | | conſtablewic, } 


TLäand- Tar. „ 

conſtable wie, diviſion, place ot allotmetit, as they have uſu- 

ally aſſeſſed in. A O_— 

Papiſts, or reputed papiſts of eighteen years of age and Papiſls. 
who ſhall not take the oaths of allegiance and ſupre- 

macy, (1 Wr. 8.) ſhall pay double; unleſs they take the = 

oaths, before two commillioners, in ten days after the 


meeting, hay 

Ag every perſon (whether papiſt or not) being eighteen 
years of age and upwards, and not having taken the faid 
oaths, and upon ſummons under hand and feal of two com- 
| miſfioners, refuſing to take them, or ſieglecting to appear, 

ſhall alſo pay double, | | | 

But quakers who refuſe to take the oaths, fhall not pay Quakers. *- 
double, if they thall make and ſubſcribe the declaration of 
fidelity in the act of 1 lc. 18. Res 1. 

And at and after the charge given the commiſſioners ſhall Appointing a 
take care, that warrants be iſſued forth, and directed to tio eit alf. 5 
at leaſt of the moſt able and ſufficient inhabitants, appointing ments, 
and requiring them to be aflefſors ; and ſhall alſo therein ap- 
point a day and place for the ſaid aſſeſſors to appear befo 
them, and to bring in their aſſeſſments in writing. 

[And the ſaid aſſeſſors ſhall make three duplicates of the Aſſeſſment tobe 
aſſeſſments; (and ſhall at leaſt fourteen days before detiver- 38383 £5 
ing the aſſeſſments to the commiſſioners) cauſe one of tem . 
or a fair copy thereof, to be put upon the door of the church 
or chapel; or if it be for an extraparochial or other place 
7 where there is no church or chapel, then on the door of the 
Church or chapel next adjoining, 20 G. 3. c. 17.] 


III. Third Meeting : fioning Aſſeſſments and appointin 
1 8: fo g Aſeſments and appointing 


If the aſſeſſor, after he is appointed, ſhall negle& or refuſe Penalty on the 
to ſerve, or ſhall not appear at ſuch third mee ting, with. Aeffor not ap- 
out lawful excuſe, to be proved on oath of two witneſſes, orb 
ſhall not perform his duty, he ſhull forfeit to the king any 
ſum not exceeding 40/. to be levied as the rates, and charged 
to the receiver-general. : | | 5 
* [Atſuch third meeting, the aſſeſſors ſhall deliver three Duplicates to be 
FF duplicates of the aſſeſſment in writing, ſigned by them, to © ered in. 
the commiſſioners. 20 G. 3. c. 17. * ae | | 

| 4 3 v ys rn the names of two or more — 
e and ſufficient perſons, living within the places where names to be re- 

chey ſhall be chargeable reed to the collectors; for 
whom the pariſh or place ſhall be anſwerable. 
Vor. Ul, (25) C And 


cone gor to. And ſuch collectors ſhall, if required, give ſecurity to three 
give ſecurity, commiſſioners, equal to the amount of the whale rate on 
the reſpective diſtricts, for paying to the receiver-general 

* ſuch money as ſhall come to their hands; on failure where- | 

of they may appoint two or more perſons who ſhall give ſuch  ! 

ſecurity : if none are able or willing, then the perſons firſt | 


| named ſhall ſtand. ö 5 
Signing the du-, And three or more commiſſioners ſhall then ſign and ſeal 
plicates, the ſaid three duplicates, and deliver one of them to the col- 


lectors (whom they ſhall nominate and appoint) with war- 

| rant to the ſaid collector to collect the ſame. _ 
Appointing the And they ſhall then alſo give notice to the collectors, at 
appeal day. what time and place appeals may be heard and determined; 
which ſhall be at leaſt thirty days from the time of ſigning 


and ſcaling and delivering the duplicate to the collectors. 
3 V. Fourth Meeting: Appeal. 


Notice of tbe Within ten days after the receipt of the duplicates, every 


| 


_ . appealdayto collector ſhall cauſe public notice to be given in every 


Pe and put Pariſh church or chapel within his diſtrict, immediately after | 


upon the church divine ſervice on the Lord's day, (if divine ſervice ſhall be 
one. performed therein within that time) of the time and place 
| ſo appointed by the commiſſioners for hearing and deter- 
mining appeals : and ſhall alſo, on the ſame day, cauſe the 

like notices to he fixed in writing on the door of ſuch 

| Church or chapel. | 
Duplicates tobe And the collector ſhall permit the duplicates to be in- 


| InſpeQed. ſpeed at all ſeaſonable times of the day, without fee. 


Appellant to | . Perſons intending to appeal ſhall give notice thereof in 
give notice in writing to one or more aſſeſſors that they may attend, if they 
— think fit, to juſtify the aſſeſſment. 


In caſe of over If it {hall appear by proof upon oath, that lands are over- 
charge, how re- charged by the pound rate, the commiſſioners at the appeal 
loved. may make abatement, and cauſe the ſum abated to be re- 
afſlefied upon the whole hundred, lathe, wapentake, or other 
diviſion where the overcharges happen, though the rate of 
45. in the pound be thereby exceeded, or upon any perſon 
therein undercharged, ſo that the whole ſum charged on 
fuch diviſion be fully anſwered, _ fs 
Commiſfoner * Should any controverſy ariſe in apportioning the aſſeſſ- 
intereſted to ments, which concerns any commiſſioner, ſuch commiſſioner 
withdraw. concerned therein in his own right, or in right of any other 
f for whom he ſhall act as ſteward, agent, attorney, or, ſoli- 
citor, mall have no voice, but ſhall withdraw all % be de- 
es AC SO vo + * is.» 84s by © termined, 


” 


ws * 


. 
+ + » -» — 


Land- Tax. 19 
termined, on pain of forfeiting any ſum not exceeding 201. | 
to be levied and paid as the other mhes: 108 —_— 
Appeals which ſhall be heard and determined on the ap- Appeal deter- 
peal day ſhall be final, without any farther appeal on any mined, final, 
pretence whatſoever, and without further trouble or ſuit in 
law, either in the King's Bench or any other court, 

[If the name of the owner of any meſſuage, land, or tene- Datein 
ment, intitled to vote for a knight of the ſhire, ſhall not be peal with re- 
X inſerted in the aſſeſſment; he may, on giving notice in ſpect to parlia- 
uriting to one of the aſſeſſors, mow! to the ſaid commiſ- narf votes, 
&X ſoners, who ſhall amend the aſſeſſment as they ſhall ſee 
'X cauſe: And if any perſon ſhall think himſelf aggrieved by 
the determination of the commiſſioners, he may appeal to _ 
the juſtices at the next ſeſſions, giving ten days notice thereof 
to one of the commiſhoners who ſigned the duplicate, and to 
one of the aſſeſſors of the place where the eſtate lies: and 
the ſeſſions may award coſts to either of the parties; and by 
their order or warrant levy the ſame by diſtreſs. And the 
= commiſſioners ſhall cauſe one of the duplicates ſo amendetl 
to be returned to the aſſeſſors, to be by them delivered to 
che high conſtable, and by him to the clerk of the peade, to 
be had recourſe to in his poſſeſſion in caſes of election of 
knights of the ſhire, 20 G. 3. c. 17. ] tan 8. ode 


4. 


V. Colleging and paying to the Receiver? General, e 


Ihe collectors ſhall demand the tax of the parties them - Colle dora to 
ſelves if they can be found, or elſe at the place of their laſt make demand 
abode, or upon the premiſſes charged. ee eee 
And if any perſon ſhall tefuſe or neglect to pay it to the Taz may be 
ecollector on demand, he may levy it by diſtreſs and ale of nder 
the goods of the perſon ſo neglecting or refuſing. . N . 
And where any refuſal, neglect, or reſiſtance ſhall be made, Collector may 
| he may (calling rhe conſtable to his affiſtance) break open break open the 
| 11 e ri: 16h 
in the day-time any houſe; and by warrant of two commiſ- 
= ſioners any cheſt; trunk, box, ot other thing, where any 
e | ſuch goods are. 1 f 
| Or he may diſtrain upon the meſſuages, lands, tenements, 
and premiſles ; and may keep the diſtreſs ſo taken for four 
Hays, at the charges of the ownet ; and if not paid in four 
Jays, the diſtreſs ſhall be appraiſed by two inhabitants or 
other ſufficient perſons, and fold by the collector, retur ring 
the overpluſs immediately (if any there be) over and on 
the tax; and charge of taking and keeping the diſtreſs. | 
And if any differencs all ariſe on takifig the diſtreſs, it 
hall be determined and ended = two commiſſioners: 1 
| . I 
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Commitment If any perſon ſhall refuſe' or neglect to pay, for ten days 
for want of di- after demand, or ſhall convey his goods ſo that diſtreſs can- 
— not be made, he ſhall be committed (unleſs he is a peer) by 
; warrant of two commiſſioners, to the common gaol, until 
payment of the money aſſeſſed, and of the charges for bring 
ing in the ſame. i 

Diſtraining by [By the 28 G. 3. c. 2. .. 17. After reciting that doubts 
28 0.3. had ariſen touching the authority of the collectors to diſtrain 
for non-payment of the land- tax, under the warrants uſually 
ranted by commiſſioners at the time of their appointment, 
it is enacted, That if any perſon ſhall refuſe or neglect to 
pay any ſum whereat he is aſſeſſed, upon demand by the col- 
leader, according to the precepts delivered * the commil- 
ſioners, ſuch colletor may levy the ſame by diſtreſs and ſale 
of the goods and chattles of ſuch perſon, or may diſtrain up- 
on the meſſuages fo charged, without any further authority 

from the commiſſioners for that purpoſe. } - Feet 
Levyingarrears. Arrears may be levied by the preſent commiſſioners, in 

the fame manner as the preſent tax. . 
Where lands or houſes are unoccupied, and no diftreſs 


can be found thereon, the collectors for the time being may 1 | 


diſtrain at any time after ; and they ſhall diſtribute the money 
to thoſe who contributed to make it up. 1 10 5 
Tax on wood= Where woodlands are aſſeſſed, and no diſtreſs aan be had, 
lands how to be the collector or conſtable, by warrant of two commiſſioners, 
_—_ at ſeaſonable times of the year, may cut and ſell wood (ex- 
cept timber trees) to pay the tax. att 20 


Taxewtihes, f the tax upon any tithes, tolls, profit of markets, fart, 


tolls, and other 
annual profits, 


or fiſheries, or any other annual profits, not diſtrainable, 4 


how to ſhall not be paid in ſix days after demand, the collector, con- F 


levied. ſtable, or other officer, by warrant of two commiſſioners, 
may ſeize and fell ſo much thereof, whereſoever found, as 
ſhall be ſufficient to pay the tax and charges occaſioned bj 


- non-payment. 


_—_ ation of By the 28 G. 3. e. 2. . Commiſſioners may examine 4 
collectors. the collectors upon oath, whether the ſums aſſeſſed are duly 3 


collected. 


Collector to pay The collector ſhall quarterly pay the money received, to 
to the receiver. the receiver-general, or his deputy, on or before June 24, 
„Sept. 29, Dec. 25, and March 25, at ſuch time and place 

as two commiſſioners ſhall appoint ; ſo as the whole ſums 3 

due be anſwered by the reſpective quarterly pay-days; and ſo 

as the collector ſhall not be obliged to travel above ten miles 


from his uſual place of abode. 


Receivernex And if the receiver-general ſhall wilſully negle& to attend 
| Fe Ne, in | 443 7 at 


lecting to at 
tend. igt l 


TLand-Tax. 21 
at the time and place appointed, he ſhall forfeit 1007; half 
to the king, and half to him who ſhall ſue. 2 Calais 
The receiver general, or his deputy, ſhall give a receipt Reccixertogiys 
gratis. 5, 5 P r 
And the collectors ſhall be entitled to 34. in the pound colleQor to 
for collecting and giving receipts, which they may detain bave threepence 
out of the laſt payment. A ve. Waben in he pwnd. 
And at every time and place appointed by the commiſſi - Receiver to give 
oners for the collectors to pay the money to the receiver- 1 
general, he thall deliver a liſt of the money received by him, 
to ſuch perſon as two or more commiſſioners ſhall under 
their hands appoint, on pain of forfeitiag a ſum not exceed- 
ing 20/, to be paid into the Exchequer, as the fines on aſ- 
ſeſſors and collectors. e 25805 
If the collector ſhall keep in his hands any part of the Colleò or make 
money by him collected, longer than the time limited, or ing default. 
> ſhall pay any part of it to any other perſon than to the re- 
> ceiver-general, or his deputy, he ſhall forfeit o]. 
[By the 28 C. 3. c. 2. /. 85. Collectors Sg * 
in their hands ſhall forfeit not exceeding 40l. nor leſs than 
5/, to be levied by diſtreſs. ] 1 Wo 
And if any collector ſhall refuſe or neꝑlect to pay any Collector neg- 
ſum by him received, or ſhall detain in his hands any money leing ad, 2 
| by him received, and not pay the ſame as the act directs, een 
two commiſſioners may impriſon him, or ſeize his eſtate, ass 
well freehold as copyhold, and all other eſtates both real 
and perſonal, to him belonging, or which ſhall come to bis 
| heirs, executors, or adminiſtrators. Which ſaid commiſ- 
ſioners may appoint a general meeting of the commiſſioners, 
and ſhall give public notice thereof at leaſt ſix days before; 
and the commiſſioners at ſuch general meeting may ſell 
ſuch eſtates, or any part thereof, tor payme hit. HE 
And the commiſſioners at any general meeting may ſum- Commiſſioners 
mon collectors, who have — conyerted land- tax may impriſon 
money to their own uſe, and cauſe them to pay the ſame, I. Ging to > 
to make up the deficiency, if there is any in that place ; and ech cher A 
and if there is no deficiency, then to diſcharge ſo much of cſlates. 
the proportion charged on ſuch place, as that money amounts 
to: and if ſuch collector ſhall neglect or refuſe ſq to pay 
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the commiſlioners may impriſon him, and ſeize and ſell his 
eſtate for payment, | | a 
And perſons diſtraining upon collectors, may keep in 
their hands ſo much charges for making and keeping, or 
7 otherwiſe relating to the diſtreſs, as two commiſſioners, wha 
ordered the diſtreſs, ſtall judge reaſonable. 


And on failure in payment, the receiver-general ſhall cer- Recever ta | 
| payment, C3 ge fy eral 3 
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tify the ſame into the Exchequer; and the place or perſons 
neglecting ſhall be liable to proceſs. Rae ir 7 21 


Deficiency to If the full proportion upon any diviſion ſhall not be full 


_ gm on aſſeſſed, levied and paid; or if any ſhare thereof ſhall be aſ- 
0:22"! ſeſſed on any perſon unable to pay, or on any empty or void 
houſe or land, where it cannot be collected or levied; or, if 
through wilfulneſs, negle&, miſtake, or accident, the aſſeſſ- 
ment ſhall not be paid to the receiver-general or his deputy, 
the ſame ſhall be reaſſeſſed upon ſuch diviſion. 19D | 
Receiver falſely, If the receiver-general ſhall return any perſons in arrear 
returning ar- who have paid, he ſhall forfeit treble damages to the party, 
ana and double the ſum unjuſtly certified, to the king. 
And no receiver ſhall return any place in atrear, after 
three years: but the ſame ſhall be a debt on him and his ſe- 
curities. N | * 12 | | 
[And by the 28 G.'3. c. 2. 116. No receiver-general 
ſhall return an i¹ et upon any county or place, after two 
years, for monies in arrear; but the ſame ſhall be a debt on 
; fem and his ſureties.] N Dy 7 
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VI. Keceiver- General paying into the Exchequer. 


Pe ymg into the The receiver- general, within twenty days after the re- 
exchequer.  ceipt, ſball pay the money into the Exchequer. 4 
And if he ſhall pay otherwiſe than into the Exchequer, * 
or not within the time limited, he ſhall forfeit 500%. to him 
who ſhall ſue. -  * Yon | WS, EASY 
No receiver- general, or any of his agents, ſnall maintain 
an action againſt the hundred, on account of being robbed | 
in carrying the money, unleſs they are together in company, 
and in — = the — : 5 ads * * 


ory | V II. Tranſmitting Duplicates. 


tranſmitted to - T he, commiſſioners, on or before Augu/? &, or in twenty 
the receiver-ge-, days after (all appeals being firſt determined), ſhall cauſe to 
ede 15. be delivered to the receiver - general or his deputy a ſche- ? 
1 dule or duplicate in parchment under their hands and ſeals, 
office in the ea - Containing the whole ſum aſſeſſed upon each pariſh or place, 
chequer. and the chriſtian names and turnames of the reſpective aſieſ- 
| ſors. and collectors, and ſhall tranſmit a like ſchedule or du- 

plicate into the king's remembrancer's office in the Ex- 

chequer; for which the remembrancer, or his deputy, ſhall Þ 
give a receipt gratis, on pain of 10ʃ. r 


þ * 
. 
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And in the ſchedules which are to betranſmitted into the amount of 
king's remembrancer's office, the commiſſioners ſhall diſ- double taxes. 
tinguiſh and ſet down the groſs ſum charged in any diviſion 
for double taxes, that it may be known how much the 
double taxes amount to in ſuch diviſion. ; 

[By the 18 G. 2. e. 18. Which requires that no perſon Duplicate to be 
ſhall vote in the election of a knight of a ſhire, for „ OR 
lands which have not been aſſeſſed to the land-tax for twelve peace. 
calendar months next before it, it is enacted, That the com- 
miſſioners, or three of them, ſhall ſign and ſeal a duplicate 
of the copies of the aſſeſſments to be delivered to them by 
the aſſeſſors, after all appeals' determined, and cauſe it to be 
delivered to the clerk of the peace, to be kept among the 
records, and inſpected by any perſon without fee. ] | 

The clerks to the commiſſioners, for their trouble in Commiſſioners? 
writing the aſſeſſments, duplicates, and copies, and all war- ng _ 
rants, orders, and inſtructions relating thereto, ſhall have penny in the 
14d. in the pound, to be paid by the receiver-general, ac- pound · 
cording to the warrant of two commiſſioners, 

On the death or removal of the commiſſioners clerks, into Heack or re- 
whoſe cuſtody have been delivered the duplicates of the ſe- moval of com- 
veral books of aſſeſſments, minute books, and other books mioners 
| - clerks, 
and papers relating to the land-tax ; the clerks ſo removed, | 
or the executors or adminiſtrators of ſuch clerk dying, ſhall, 
within one calendar month after notice in writing ſigned by 
three or more commiſſioners, or a true copy thereof given 


or left at the uſual place of abode of ſuch perſon, deliver up 


all ſuch books and papers to ſuch perſon as the ſaid com- 
miſſioners ſhall by ſuch notice appoint, on pain of 50/. with 
full coſts ; half to the receiver-general in aid of the land- 
tax, and half to him who ſhall ſue. 4 | 


VIII. Penalty on Offcers negleFing their Duty, 


Any aſſeſſor, collector, or other perſon, who ſhall wilfully 8 
neglect or refuſe to perform his duty, or ſhall be guilty of Rs — 
fraud or abuſe, three or more commiſſioners may fie him W 
in any ſum not exceeding 401. which ſhall not be taken off 
but by a majority of the commiſſioners who impoſed it: to 
be levied. by warrant of the ſaid commiſſioners, by diſtreſs 
and ſale, and for want of diſtreſs (if not a peer) to be com- 
mitted to priſon by two commiſſioners till payment. | 
Other penalties are annexed to the ſeveral offences. 
And all fines ſhall be paid to the receiver-general, and 
after wards paid by him into 1 Exchequer ; and they ſhall 
| 4 be 
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Larceny. 


be inſerted in the duplicates to be vaniatitied nd#4ho office 
of the king's remembrancer. 


TK: - = if 4 
I. Indemnity of Officers n th their # Dy. | 


No commiſiioner, aſſeſſor, or collector, ſhall be liable to 
any other penalties than thoſe inflicted by the act. 
And perſons who are ſyed for any thing done in the ex- 
Ki hl 1 may r the general ſue, aud have. tredia 
coſts, - 


4- 


See alſo the tides HOUSE, and OFF ICE. 
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Larceny, what. [ARC E NY, larrecin, French, latrocinium, Latin, is a 


theft of perſona] goods or chattels, i in the owner's 8 5 
ſence; and, in reſpect of the thing ſtolen, is either 9 or 
grand, of ſmall or Petit. 


Grand Larceny, 
I.. L of Petit Larceny, 


III. | a from the Perſon. 
V. Larceny fromthe Houfe, 
J. Latceny in a navigable River, 
FT. Other Kinds of Larceny 
Fil. Receiving fiolen 0 
VIII. Adveriifing a Retard for Halen Goods, or re- 
ceiving a Reward fer cauſing them to be reſtored. 


IX. Detaining Goods offered io be pawned or Pe fe F 
Pelli then to have been flolen, 


I. Of Grand Larceny. 


Grand larceny, - Grand larceny, ſays Mr. Hawkins, is a ee and 
what. fraudulent taking and carrying away, by any perſon, of the 


mere perſonal goods of another, above the value of 12d. 


1 Haw, 89. 
It muſt be tclonious and fraudulent; for felopy i is aluinys 


accome 


fy 
2 
F 
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accompanied, with an evil intention, and therefore ſhall not 
be imputed to a mere miſtake. or milagimadverfion 4 as 
where a perſon ſhall break open a door, in order to execute 
a warrant, which wilt not juſtify ſuch a proceeding ; for in 
ſuch caſe there is no felonious intention. 1 Haw. 65. Th 
The mind only makes the taking of another's goods to be The mind 
felony, or a bare treſpaſs only; but as the variety of circum- maketh a fclony 
ſtances is ſo great, and the complications thereof ſo mingled, r A treſpai. 
it is impoſſible to preſcribe all the circumitances evidencin 
4 felonious intent, or the contrary : it muſt therefore be 
left to the due and attentive conſideration of the judge and 
jury, wherein the beſt rule is, in doubtful matters, rather 
to incline to acquittal than cenviction. But in general it 
may be obſerved, that the ardinary diſcovery of a felonious 
intent is, if che party does it ſecretly, or, being charged with 


the goods, denies it. 1 H. H. 509. 


But doing it openly and avowedly, does not however ex- Pelony to ride 
cuſe trom felony. So here a man came to Smichfield mar- away with a 
ket to buy a borie, and a jockey came thither to buy one; horſe delivered 


the, owner delivered his horſe: to ride up and down tbe . 


market, to try his paces; but inſtead. of that, the jockey rode 


away with the horſe: this was adjudged felony. Kel. 82. 


But where the delivery is unconditional, it is otherwile, If a horſe be 
as in the following caſe. At Chelmsford ſummer aſſize, purchaſed and 
1787, for the county of Efjex, Joſlin Harvey was indicted delivered to the 


before Mr. juſtice Gould for horle-ſtealing. , The profe- — — 


cutor had ſent his ſervant with the horſe to Harlowbuh, he immediately 


fair, in order to fell it. The priſoner met the proſecutor, 7id away with 
to whom he was perſonally. known, in the fair: 4.1 hear,” 3 — 
ſays the priſoner, © you. have a horſe to ſell; I think he will chafe- money. 
ſuit my purpoſe, and if you will let me have him a bargain, 

I will buy him.” The priſoner and the proſecutor walked 
together into the fair; and, upon a view of the horſe, the pro- 
ſecutor ſaid to the priſoner, * You ſhall have the horſe for 


/ 


eight guineas”” and calling to his ſervant, he ordered him 


to deliver the horſe to the priſoner : the priſoner immedi. 


ately mounted the horſe, ſaying to the proſecutor that he 


would return immediately and pay him. The proſecutor 
replied, © Very well, very well,” The priſoner rode away 
with the horſe and never returned. The court: It is im- 


2 by any conſtruction whatſoever, to make this a fe · 


ony. The caſe in Kehnge's Reports, 8a, where a man - 


rides away with a horſe, which he had obtained on pretence 


of trying its paces, was a conditional. delivery. Major 
Semple's caſe, which is the moſt recent of the kind, and in. 
eluded a conſideration of the King v. Pares, was a delivery 


for 


Larteuy. 


for a ſpecial purpoſe, or rather a contract of unlimited du- 
ration; but in the preſegt caſe the delivery was uncon-, 
3 and the contract was compleated. It was a ſale, 
„ as well as the property was entirely partd 
wer yt priſoner has defrauded the proſecutor of the *' 
price of the bore, but not of the hor/e 7t/e//,and his only re- 
medy is by action to recover the eight guineas: but the bi- 1 
ſoner cannot be indicted for a eng. Leach's Caf. off "Cr 
Tau, 401. 4 
Where a man enters a houſe by colour of a writ'of ex< #þ 
ecution, and carries away the goods; or ſues out'a'replevin 
to get another man's horſe, and runs away with him; this is 
felony under colour of law. 2 Ventr. 94. Kel. 83, | 
Or where x perſon came into a ſemſtreſs's ſhop, cheap- 
ened goods, and ran away with the goods out of the ſhop, 
openly,” in her ſight ; this Was ad) en to be felony. = 


26 
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| Kaym. 276. 
Felony includes - As all felony includes treſpaſs every indictment muſt have 
eecipals: the words felonioufly took; as well as carried away whence 


it follows, that if the party be guilty of no treſpaſs i in taking 
the goods, he cannot be guilty of- my in chrrying them 
away. 1 Hau. 89. 

Where po- Upon this 2 it has been holden, that one who ds 
ſ-ſhon 35 given the woods! which I have loſt, and converts them to his own 
poop rw uſe, with intent to ſteal them as a felon; and a Vortiori 
not be a felo- therefore it muſt follow, that one who has the au poſſeſſion 
jous taking. of my goods, by my delivery, for a ſpecial purpoſe; as 'a' 
carrier who receives them in order to carry them to a cer- 
tain plate; or a taylor who has them in order to make me 
a ſuit of eloaths; or a friend who is intruſted with them to 
keep them for my uſe, cannot be ſaid to ſteal them, by em- 

dezzling of them afterwards.” 1 Haw. 89. 


Horſe on a But if a man's horſe be on a common, where he kink a 
common. right to put him, and another ſhall take that horſe with an 
intent to ſteal him; z it is no finding, but a felony. 1 H. 

H. 500. 


Horſe ſtirayigg . Or if the horſe ſhall fray into a neighbour's round or 
eommon, it is felony in him who takes him. But if the 
owner of the ground takes him doing damage, or the lord 
ſeizes him as a ſtray, though perhaps he has no title ſo to 
do, yet it is not a felonious intention, and therefore cannot 
de felony. 1 F. H. 506. 

Carrier taking It has been reſolved, that if a carrier ſhall open a pack, an 

— out oi a take out part of the goods; or a weaver, who has — 

7 filk to * or a miller who bas corn to grind, ſhall take 


out 


* 
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ryin away, to conſtitute the offence of larceny;. © » 5 


Hoſari, eſquire. The circumſtances: of this caſe; as they 


_ wards her carriage, which had drawn — cloſe to the pave» 


Larceny- 27 
out part thereof, with intent to ſteal it, it is felony. 1 
Haw. go. ' 1 Rn 1 d N 
So if a man's goods are in a place where ordinariſy they Taking an- 
are or may be lawfully placed, and a perſon takes them with 3 
intent to ſteal them, it is felony, and the pretence of finding placed. 7 
muſt not excuſe. 1 H. H. 506. 1 4 | 
It ſeems generally agreed, that a perſon who has the bare Taking goods 
charge, or the ſpecial uſe of goods, but not the poſſeſſion of by thoſe who 
them, may be guilty of felony in fraudulently: taking away _ " _—_ 
the ſame: as a ſhepherd who looks after my ſheep, or a oy 
butler who takes care of my: plate, or a ſervant who keeps | 
the key of my chamber, ora gueſt who has a piece of plate 
ſet before him in an inn. 1 Haw. go. R Nn +1 
By the 21 H. 8. c. 7. it is enacted, That ſervants em- Servantsembez; 
bezzling their maſter's goods to the value of 405. or above, ling their 
(though this taking be no treſpaſs) ſhall be puniſhed as fe- ode 
Ions: but this ſhall not extend to any apprentice, nor to any 
perſon within eighteen years of age. r ieee ee -.2 
And by the 12 Ann. c. 7. If, taken out of à houſe or 
outhouſe, it is felony without benefit of cler. 
Alſo by the 3%. c. 9. Any perſon who thall take away, 
with intent to ſteal or embezzle, any furniture out of his 
lodging, thall be guilty of felony.  - n 20 F153 
With reſpect to what ſhall. he conſidered a ſufficient car- 
It ſeems that any the leaſt removing of the thing taken What is a ſuf- 
from the place where it was before, is ſufficient for this pur. ficient carrying 
poſe, though it be not quite carried off. 1 Haw. gg, tte larceny; 8 
The following caſes will afford perfect information upon Lampicr's caſe 
this ſubject.” | At the Old Bailey in May ſeſſions 1784, 
James lampier was indicted before Mr. baron Perryn, for 
aſſaulting Aübina Hobart, and taking from her perſon vio- 
lently, and againſt her will, one gold ear- ring ſet with dia- 
monds, value 150. the property of her huſband Grorge 


appeared in evidence, were as follow: Mrs. Hobart was 
retiring from the Opera-Houſe, through the king's door, to- 


ment of the ſtreet to receive. her; Whilſt ſhe was pre- 
paring to ſtep in, ſhe felt a perſon, who was proved to be 
the priſoner, take hold of her ear, and pull her ear-ring, as 
if endeavouring to pull it off; her ear by this violence was 
torn entirely through, the ear- ring ſeparating from the ear, 
and Mrs. Hobart conceived it had been taten away : but, 
on her arrival at home, it was found among the curls of her 
hair, There was no proof that the ear-ring was ever ſ 


_ 


an 
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in the priſdner's hand; but his hand was ſeen elevated to her 
ear, and at that inſtant Mrs. Hobart exclaimed, & I have 
loſt my ear- ring! Mr. baron Perryn to the jury: Robbery 
is only an aggravated ſpecies of larceny ; and, to conſtitute 
a larceny, it is eſſential that there ſhall not only be a taking, 
| but a carrying away. The taking, in the preſent cafe, is 
very clearly proved, for the ear-ring was completely ſepa- 
rated from the ear; but it ſeems queſtionable whether there 
bas been a ſufficient carrying away. Several caſes were 
cited, and particularly the following leading caſe upon this 
ſubject: A man lodged at an inn, and in the morning, be- 
fore it was light, took the ſheets from off the bed in which 
he lay, with an intent to ſteal them, and carried them into the 
dall, where he left them, and went to the ſtable to get his 
buorſe, where the hoſtler ſeized _ and it was adjudged to 

be larceny. (27 Af. Pl. 39.) The jury, after hearing 
theſe cafes, found the priſoner, James Lampier, guilty ; but 
the judgment was reſpited, and the caſe ſubmitted to the 
conlideration of the twelve judges. 2 ſeſſion follow - 
ing the priſoner was put to the bar, and informed by Mr. 
Reynolds, clerk of the arraigns, that his caſe had been con- 
ſidered by the judges, and they were of opinion, That he was 
guilty of the felony charged againſt him in the indictment. 
Leach's Caſ. in Cr. Law, 297. 100 My 

Some of the following caſes were alſo cited upon Mrs, 
Habort s proſecutiun | | Re 
At the Old Bailey in February ſeſſion 1782, Henry Coflet 
was indicted for ftealing a quantity of currants, the property 
af John Parker. The proſecutor was the proprietor of the 
Uxbridge waggon, in the fore part of which the goods laid 
in the indictment were packed. The priſoner got into the 
waggon, and, after groping about on his hands and knees, 
laid hold of this parcel of currants, and had got near the 
tail of the waggon with them when he was apprehended. 
The parcel was afterwards found near the middle of the 
waggon. The jury found the priſoner guilty; but as he 
had not carried the goods out of the waggon, the court 
doubted whether this was a ſufficient 4/portation to con- 
ſtitute the crime of larceny, The judgment was accord - 
ingly reſpited, and the caſe reſerved for the conſideration 
of the twelve judges; and they were unanimouſly of opi- 
nion, That as the priſoner had removed the property from the 
{pot where it was originally placed, and the jury had found 
hes be removes it with intent to ſtesl it was a fäl 
ficient takmng and tarrying away to conſtitute the offence, . 
Leach's Caſi in Cr. Law, 230, | ik 
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The following caſe was reſerved by Mr. juſtice Nares 


tor the "conſideration of the twelve judges. . On the-Afon 
road a perſon got into a waggon, with intent to. ſteab:a; 
pn of goods, which lay, as à pocket of hops would, at its: 


ength. He had raiſed it up, and placed it upon its end, 
in a perpendicular poſture ; but he had not removed it from 
the place where it originally lay in the waggon. He had 
cut the package open with a knife, and was proceeding ta: 
take out the goods which it contained; but, before he · had 
taken out the goods, he was detected ; and the judges were 


unanimouſly of opinion, that as he had not removed the 


bale from the ſpot on which it laid, there was not a ſufficient” 
taking, or carrying away to conſtitute a Jarceny, and the 
priſoner was diſcharged. Leach's Caſ. in Cr. Laus 229. 

And in the caſe of Edward Farrell, who was indicted foriFarrel!'s caſe. 
robbery, at the Old Bailey July ſeſſions 1787, it was found. | 
that the priſoner ſtopped the proſecutor as he was carrying 
a feather-bed on his ſhoulders, and told him to lay it down 
or he would ſhoot him. The proſecutor laid the bed on 
the ground; but before the priſoner could take it up. fo as 
to remove it from the ſpot where it lay, he was apprehend- 
ed. The judges were of opinion, That the offence was 
not compleated, and the prifoner was diſcharged. Leach's 
Caſe in Cr. Law, 299. 17% SRI 

A man was adjudged guilty of larceny who had taken/a 
horſe in a cloſe with intent to ſteal him, and was apprea 
hended before he, could get him out ꝙ the cloſe. | 3 2. 
109. 5 „ne 22% 

A wife may be guilty of larceny by ſtealing the goods of a 
ſtranger; nc not by ſtealing 2 of her huſband. 


# 


co 


. Lord Hals condemns what others have. aſſerted; ind Geest 
treme neceſſity will juſtify taking ſo much of another 
victuals as will fave him from ſtarving, and ſays, that this 


rule by the law of England is falſe; and therefore if a perſun 


being under neceſſity for want of victuals ar cloaths, ſteals 


another man's goods, it is felony, 1 H. H. 54. 1% 

An alien whoſe ſovereign is in amity with the crown of An alien ſhall 
England, reſiding here, and receiving the protection of the not be excuſed. 
law, owes a local allegiance to the crown during the time 
of his reſidence; and if, during that time, he ſhall commit 
an offence, he-ſhalt be liable to be puniſhed for it, even as a2 
natural born ſubject. — —— 


For his per 


| as much under the protection of the lau as the natural born 
ſubject's: andi if he is injured in either, he has the fame re- 
medy at la for ſuch injury. Tefl. 185. 8 


Larceny, 


So alſo, an alien whoſe ſovereign is at enmity with us, 
living here under the king's protection, committing offences, 
may be proceeded againſt in like manner; for he owes a 
temporary local allegiance, founded on that ſhare of protection 
| which he receives. id. 1 5 e e 
A priſoner of And if a priſoner of war, though not properly ſubject to 
82 the municipal laws of this realm, commits any offence 

inſt the law of nations, or che light / of nature and the ſun- 

damental laws of all ſociety, he is liable to anſwer in the 
ordinary courſe of juſtice, as other perſons offending in like 

manner are. As in the caſe of Peter Molicres, a French 

. priſoner, who was indifted at the gaol- delivery for the city 

of Briftol in Auguſt 1758, beſore Sir Michael Foſter, for pri- 

vately ſtealing in the ſhop of a goldſmith and jeweller, a dia- 
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| mond ring, valued at 20/. Sir Michael ſays, he thought it 
1 highly improper to proceed capitally upon a local ſtatute, 
[ot *  againſta priſoner of war; and therefore adviſed the jury to 
I acquit him of the circumſtance of ſtealing in the ſhop as by 
1 | the ſtatute,” and to find him guilty of ſimple larceny to the 


[| value laid in the indictment. Accordingly, he was burnt in 
bf | the hand, and ſent to the priſon appointed for French priſon- 
Mere perſonal goods, are the objects of larceny ; for if the 
perſonal goods ſavour any thing of the realty, it cannot be lar 
ceny. And therefore they ought to be no way annexed to the 
freehold: therefore it is no larceny, but a bare treſpaſs, to ſteal 
corn. or graſs growing, or apples on a tree; but it is larceny. 
to take them being ſevered fiom the freehold, as wood cut, 
graſs in cocks, ſtones dug out of the quarry ; and this, whe- 
"ny ther they are ſevered by the owner, or even by the thief him - 
= | ſelf, if he ſever them at one. time, and then come -again 
1-1 at another time and take them. 1 Haw. 93. 1 H. H. 
1 510. . ö Ip 
' Thomas W:/tbeer was indifted for ſtealing a parchment 
_ writing, purporting to be a commiſſion, dated in the reign 
of queen Anne, - impowering the commiſſioners therein 
named to enter and aſcertain the boundaries of the manors 
of Bradbury and Hart/herne ; but this commiſſion being an 
inſtrument concerning the realty, the priſoner was acquitted 
of the larceny. Old Bailey January ſeſſion, 1739. - >. 
Stealing any re- But by the 8 H. 6. c. 12. Any perfon who ſhall ſteal any 
cord or proceſs. record or proceſs belonging to any of the courts at Mei- 
| minſter, by reaſon whereof any judgment ſhall be reverſed, 
Ripping, cut= he ſhall be guilty. of felony. Kr 26H CF: a 4 
0 yon} But by the 4 G. 2. c. 32. it is enacted, That every per- 
with intent to ſon who ſhall Leal, rip cut, or break, with intent to ſteal, 4 
= Te any 4 
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Tartenp. 9 
any lead, iron baf, iron gate, iron paliſadoe, or iron rail, fixed 
to any building, or in any garden, orchard, courtcyard, fence, 
or outlet belonging to any building; he, his aiders and abet- 
törs. and alſo all WhO ſhall knowingly buy or receive the 
fame, ſhall be guilty of ſelony, and be tranſported ſor ſeven 


. | | f 
And by the 21 G. 3. c. 68. If any perſon ſhall ſteal, rip ine. cu. 
cut, break, or remove, with intent to ſteal, any copper, braſs; 2 
bell metal, utenſil, or fixture, being fixed to any building; or removing, 
or in any garden, orchard, court- yard, fence, or outlet en 
longing to any building; or any iron rails or fencing ſet up 1 | 
or fixed in any ſquare, bourt, or other place; he, his aiders 
and abettors, and all who ſhall knowingly buy or receive the 
fame, ſhall be guilty of felony, and tranſported for ſeven years, 1 
or detained in priſon and kept to hard labour, not exceeding 
three years, nor leſs than one; and within that time, if the 
court ſhall think fit, ſnall be once or oftener, but not more 
than thrice, publicly whipped. 1 e th 47408 
The goods ought to have ſome worth in themſelves, and 
not to derive their whole value from the relation they bear 
to ſome. other” thing, which cannot be ſtolen; as paper or 
parchment, on which are written aſſurances concerning 
lands,” or obligations, 'or covenants, or other ſccurities for 
a debt, or other choſe in action. 1 Haw. 99. 
By the 2 G. 2. c. 25. Any perſon who ſhall ſteal any Stealing Er 
Exchequer orders or tallies, or other orders, intitling any chequer orders, 
other perſon to an annuity or ſhare in any parliamenta ar — 
fund; or any Exchequer bills, Bank- notes, South Sea Bank naten 
bonds; Eaſt India bonds; dividend warrants of the Bank, South Sca 


South Sea company, Eaſt India company, or any other com- bonds, Ealt In- 


pany; bills of exchange; navy bills or debentures; gold- 3 die- 


ſmiths notes for payment of money; or other bonds or war- &c. 

rants, bills, or promiſſory notes for payment of money, ſhall 

be guilty of felony, with or without the benefit of clergy, in 

the ſame manner as he would have been, if he had ſtolen 

any other goods of the like value with the money due 

thereon: but not to work corruption of blood. | 
It has been declared felony in a ſervant of the-poſt-office, stealing a Parke 

to ſteal a/ing/e bank-note from” a letter committed to his note out of a 

care, though the ſtatute only makes it felony to-ſteal:Sant. F<: 

notes, in*the plural; as in the caſe of Thomas Haſſel, at the 1 

Old Bailey, O#ober 16, 1730. Sit Phiſip Torte, then at- 

torney-genctãl, and afterwards lord chancellor, was counſel 


for the crown. n arguing this point, -he<obſerved;” That 


it was a moſt uff aſobuble conſtrustion to ſay, that the legi- 
flature intended tb make it felony to ſteal 15499 notes of five. 
: pounds 


Larceny- 
nds each, and yet that it ſhould not, be felony to ſteal 
= note of ten thouſand pounds. Leach's Cafe. in Cr. 
en root oh od eciboeid wat ol 
- Thoſe beaſts which are for the proviſion of man, when 
reclaimed, are within the protection of the law, and it is 
felony to ſteal them; but dogs, cats, bears, foxes, monkeys, 
ferrets, and the like, which, however they may be valued by 
the owner, ſhall never be fo highly regarded by the law, that 
Err fakes a man hall die: but yet the ſtealing of as 
k, knowing it to be reclaimed, is felony by the n- 
mon law and by ſtatute, in reſpect of that very high value 
| which was formerly ſet upon that bird. 1 Haw. 932 
Goods not e The taking of goods, whereof. no one had a property at 
property of an the time, cannot be felony ; and therefore he who takes any 
"oP treaſure trove, or.a wreck, waif, or ſtray, before they have 
been ſeized by the perſons who bave a right thereto, is not 
guilty of felony, but {hall be puniſhed by fine, &. 1 Haw 
94. 3 Inſt. 109. + S606 uns 1 1 
But the taking of theſe muſt be, where the party who 
takes them, really believes them to be ſuch, and colours not 
a felonious taking under ſuch a pretence; for then evety 
felon would cover his felony under that pretence, 1 H. A. 
06. | £3 42+: tho 
Fiſh in a river. g Neither ſhall he who takes fiſh in a river or ether great 
pater, wherein they are at their vatural liberty, bg; guilty 
of felony; 2 he may be, who takes them out of a trunk r 
ö I HawW. 94. | | of AF ner F 
It alſo ſeems clear, that a man cannot commit felony, by 
taking hares or conies in a warren, or old pigeons being aut 
of the houſe ; but it is agreed, that he may commit larceny, 
in taking ſuch or any other creatures feræ nature. if they 
are fit for food, and reduced to tameneſs, and known by him 
to be ſo. 1d. | 7 Wy Mes rr, 
And it is ſaid there may be felony in taking goods the 
owner whereof is unknown ; in which caſe the king ſhall 
have the goods, and the oftender ſhall. be indicted for taking 
the goods of a perſon unknown ; and it-ſeems that in ſome 
caſes the law will rather feign a property, where in ſtrictneſs 
there is none, than ſuffer an offender to eſcape. IJ. 
Hiring a chaiſe, - To hire a chaiſe for any length of time, with, intention to 
and converting Convert it wrongfully to the uſe of the hirer, is lareeny, if 
it wrongfully. it be in fact ſo converted. Semple's Caſe, July ſaſſion, 86. 
If a parcel be accidentally left in a hackney coach, and dhe 
-coactimay, inſtead of reſtoring it to the owner, detains it, 
opens it, deſtroys part of its contents, and-borrows money 


© * 
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r 
on the teſt, he is guilty of larceny. V. Wynne's Caſe, 
= prit /eſfor, Old Bailey, 1186. 


It has been adjudged, that a perſon who takes off a ſhroud 
from a dead corpſe, may be indicted as having ſtolen it from 
him who was the owner thereof when it was put on; for a 
dead man can have no property. 1 Haw. 94. 


Though the thing ſtolen muſt be only above the value of Comparatire 
124. to Gabe it grand larceny, the learned editor of Hale's 2 


Hiſtory of the Pleas of the Crown obſerves, that in former 
times, though the puniſhment of theft was capital; yet the 
criminal was permitted to redeem his life by a pecuniary 
ranſom ; but in the $50 + it was enacted, that whoever 
was convicted of theft ſhould be hanged, and the liberty of 
redemption was entirely taken away; which law continues 
to this day. But confidering the alteration in the value of 
money, the ſeverity of it is much greater now than it was 
then; for 12d. would then purchaſe as much as 40s. will 
now: and yet a theft above the value of 122. is ſtill liable to 
the ſame puniſhment. Upon which Sir HF. Spelman juſtly 
obſerves, that while all things elſe have riſen in their value, 
and grown dearer, the life of man has become much cheaper > . 
hence he takes occaſion to wiſh, that the ancient tenderneſs 
of life were again reſtored. 1 H. H. 12. 2 
And lord Cote, obſerving that when the ſtatute of 3 Ed. 1. 
was made, which makes ſtealing of above the value of 
12d. grand larceny, the ounce of filver was of the value of 
20d. and now it is of the value of 55. and above, draws this 
conclufion, that the thing ſtolen ought to be reaſonably va- 
Jued, that is, having reſpect to the great alteration in the 
value of money. 2 Inf. 189, 190. For 20s. were then a 


real pound weight; which name we ſtill retain, though the 
weight is much diminiſhed. ! 
| ere two perſons or more, together, ſteal goods above More than one 
"the value of 12g. every one of them is 0 5 grand Jar- perſon. 


ceny; for each perſon is as much an offender as if he had 
been alone. 1 Haw. 95. $4] | 

If a perſon pulls off the wool from another's ſheep, or 
_ their ſkins with an intent to ſteal them, he is guilty 
of felony. . Cr om. 36. 


There is a ſpecial caſe, in which a man may be guilty of A man Rtealing 
_ y in ſtealing goods, the abſolute property of which is in his on gd 


: as where one who has delivered goods to a carrier, 
taylor, &c. ſhall afterwards, with an intent to charge ſuch 
carrier or taylor, fraudulently and ſecretly taks them away. 
Cro. Eliz. 530. Ao. Pl. 981. * 
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Larteny. 


I. Of Petit Larceny. 4s 


Petit lartery. As grand larceny is a felonious and fraudulent taking of 
the mere perſonal goods of another above the value of 1243 
ſo it is petit larcency where the thing ſtolen is but of the 

value of 12d. or under. In the ſeveral other particulars 
above-mentioned, petit larceny agrees with grand larceny. 
1 Haw. 95. | | ("1 4th 


| No 2ceeffaries In petit larceny there can be no acceſſartes, either before 


in petit larceny. or after. 1 H. H. 530. ee Ker 
And where a perſon is indicted for ſtealing goods te the 

value of 10s, and the jury find ſpecially, as they may, that 

he is guilty, but, that the goods are worth only 104; he ſhall 

not have judgment of death, but only as for petit larceny. 

Petit larceny is It ſeems that all petit larceny is 5 and conſequently 
felony, and requires the word feloniouſiy in the indictment for it; yet 
_ WII. it is certain, that it is not puniſhable with the loſs of life or 
lands, but only with the forfeiture of goods, and whipping, 
tranſportation, or other corporal puniſhment. 1 Haw. 95 

Of bailing thoſe By the 3 Ed. I. c. 15, Perſons indicted of petit larceny, 
— nub ro who have not been guilty of ſome other larceny aforetime, 
| are bailable by juftices of the peace. And it ſaems agreed 
that there is no neceſſity that they ſhould be of good repu- 
tation: but if the crime be open and manifeſt, it ſeems 
they ought not to be bailed ; yet if there be any colour of 
probability for their innocence, it ſeems moſt agreeable 
; to the intention of the ftatute to bail them. 2 Haz. 101. 
agen bei For a juſtice of the peace, before whom an offender ſhall 
EM be brought for petit larceny out of ſeſſions, may not puniſh 
ſuch offender by his diſcretion, and then let him go; but he 

muft have him committed or bailed, that he may come to 

| his trial, as in caſes of other felonies. And if, upon trial, 

the jury ſhall find the goods ſtolen to exceed 12d. in value, 

the offender ſhall have judgment to die. Dalt. c. 154. 


* f 5 64 - 

III. Larceny from the Perfon, 

| , 5 6 419 

Larceny from Larceny from the perſon muſt be committed without put - 

the perſoa. ting the perſon in . , e ee e e 

f the goods are taken from a man's perſon, the offener 

receives a farther degree of guilt; and if it puts him in fear, 

1 anden genden, If b8:called robber. ar e 2. eee, r, 10h 

„ coneprvate'y If larceny from the perſon be done privily without is 

ee e enitelnowledge, by picking of pockets; or Emery ri _ 
— EEE | | clu 
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eluded from the benefit of clergy by the 8 Ellx. c. 4. 
(Provided the thing ſtolen is above the value of 124. 2 H. 

H. 336.) But this ſtatute does not extend to acceſſaries, 
eithet before or after. 2 Haw. 350. + Engg 2A 57 
But if done open and avowedly before his face, it is when 
within the benefit of clergy. 1 Haw. 97. Except where it openly, 
is. committed in a dwelling-houſe, or out-houſe thereunto 
belonging, to the value of 4053 from which the benefit of 


clergy is taken away by the 12 Ann. t. I. c. 7. 


IF. Eure from the Houfe. 


bs is to be obſerved, that this is to be underſtood where 
the offence falls ſhort of burglary. | 
By the 39 Eliz. c. 15, it is enacted, That every perſon Robbing a 


Z who ſhall be convicted of the felonioully taking away in the houſe to the 


value of 5. no. 


day-time, any money or goods of the value of 55. in any . 


cwelling-houſe, or outhouſe thereunto belonging, and uſed — 


to and with the ſame, though no perſon be therein, ſhall 
be Fun of felony without benefit of clergy. B 
_ © This, however, requires an actual breaking, and not en- 

tering by the door's being open. 1 H. H. 548. 2 

And by the 3 W. c. , Every perſon who ſhall feloni- Robbing a 
ouſlly take away any goods being in any dwelling-houſe, dwelling houſe, 
any perſon being therein, and put in fear; or ſhall rob 2 perion | 
any dwelling-houſe in the day-time, any perſon being 8 rein. 
therein, he, his comforters and abettors, ſhall be guilty of. 
felony without benefit of clergy. 7 | 

The fat. 12 Ann. c. 7, recites, Foraſmuch as divers wicked Stealing out of 
and ill- diſpoſed ſervants and other perſons are encouraged to an houſe to the 
commit robberies in houſes, by the privilege of demandin arab * 
the benefit of their clergy; and therefore enacts, that All therein, yen, 7" 
and every perſon or perſons that ſhall felonioully, ſteal any houſe not 
money, goods or chattels, wares or merchandizes, of the broken. 
value of 40s. or more, being in any dwelling-houſe or out- 


houſe thereunto belonging, although ſuch houſe or out- houſe 


be not actually broken by ſuch offenders, and although the 


owner of ſuch goods, or any other perſon or perſons, be or 


be not ia ſuch houſe or out-houſe, or ſhall aſſiſt or aid any per- 
ſon or perſons to commit any ſuch offence, ſhall be debarred 
tom the benefit of clergy. 


» Dwelling-houſe] The penalties on ſtealing in a dwelling- Ogender ſteal- 

houſe do not extend to the caſe of a priſoner Ealing the pro- ine in his awn 

perry.of another in his own dwelling-houſe : at the Old Mae k icaberh. 
ey September ſeſſions 1784, Elizabeth Thompſon and cate. * 5 
9 2 Mary 


1 


% 


Mary Macdaniel were indicted on the 12 Hun. e. J, for- 


ſtealing ſeven guineas, the monies of Thomas Clifferd: in 
the dwelling-houſe of the faid Mary MAacdaniel. It ap- 
peared in evidence, that the houſe in which the larceny was: 
committed, was in fact the houſe of Mary Macdaniel$ and 


the court held, that the we Hay of the legiſlature did not 
extend to the caſe of a perſon ſtealing in -hisownr houle,: 


8 Leach's Caf. in Cr. Law. 309. D des e 
— + ul By the 1 Ed. 6. c. 12. f. 10, Every perſon who ſhall be 
time. convicted of breaking any houſe in the day time, any perſon 
being therein, and put in fear, ſhall be guilty of felony 
without benefit of clergy. ; 
Though no- And this though nothing be actually taken: but it re- 
thing be taken. quires not only an actual breaking, and putting in fear, but 
alſo an entry with an intent to commit felony, and ſo to be 
8 laid in the indictment. 1 HF. H. 548. E 
Shop-lifting o By the 10 & 11 V. c. 23, Every perſon who ſhall by 
the value of 58. night or by day, in any ſhop, warehouſe, coach-houſe, or 


ſtable, privately and felonioufly ſteal any goods, wares, or 


merchandizes, to the value of 5s, though it be not broken 


open, nor any perſon be therein, ſhall be guilty of felony 
without benefit of clergy. | 


Warehouſe] In the cafe of John Howard at the O!d4 Baile, 


Fuly 3, 1751. He was indicted on this ſtatute, for pri- = 


vately ſtealing goods, the property of Meffieurs Fludyer and 
company, in the warehouſe of John Day. There was another 
count in the indictment, charging that the priſoner ſtole the 
oods of John Day in his warehouſe. The caſe upon evi- 
Senes appeared to be, that John Day kept a common ware- 
houſe by the water-ſide, where merchants uſually lodged 
goods intended for exportation, till they could have an op- 
portunity of putting them on board. The goods in the in- 
dictment were ſent by Fludyer and company to this ware- 
houſe, in order to be put on board a veſſel for exportation, 
and were ſtolen by the priſoner in this warehouſe. The 
court was of opinion, that this is not a caſe within the ſta« 
tute. - For by the word warehouſe in the ſtatute is meant, 
not a mere repoſitory for goods, but ſuch places where mer- 
chants and other traders uſually keep their goods for ſale, in 
the nature of ſhops, and whither cuſtomers go to view them. 
And though the goods in this caſe might with propriety: 
enough be charged to be the goods of Fohn Day, ſince he 
had the charge and poſſeſſion of them, which made him an- 
ſwerahle to his principals for them; yet {tj]ltheſame-objeQian 
»Tecurs ; his warehguſe was not a place for fale, but mer hr 
* ; | C 7. 
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_ Larceny. 
cuſtody. e larceny being fully proved, the 


oner was by the direction of the court found guilty of 
„to the value laid in the indiftment, and acquitted 


to 
which may happen to be put there. And it ſeems that the 
ſame equitable conſtruction ſhould take place with regard 


to warehouſes, The goods ſhould be ſuch as are uſually ex- 
poſed to fale in ſuch places. And though cogeh-houſes and 

| flables, which are alſo named in the act, are not places for 
fale, yet ſtill in the conſtruction of ſo penal a law, it will 


not be amiſs to carry the ſame _ as far as may be with 
rd to them. The goods ſhould be ſuch as are uſually 
ed in thoſe places. Foe. 77. 


privately in the warehouſe. It has been gene- The mean 
el 5 that the meaning eee with regard to = . - 
| /ting, is, that the goods muſt be ſuch as are uſually ex- r 
Sha A tale in the Hop, and not any other valuable thing n 


37 


ng 


Further elucidations with regard to what ſhall be con- 4 ſhop, &e. fur- 
ſidered a ſhop, &c. within the 10 & 11 FV. c. 23. Old ther aſcertained 
Bailey Fuly ſeſſion, 1784. This was an indictment on the *g"<cable to the 


ſtatute of 10 & 11 . c. 23. for privately ſtealing a watch, 
the property of Sir Robert Heſkett, in the ſhop of Jobn 
Alcock. Sir Robert Heſkett had ſent his watch to bis wateh- 


maker, Mr, Alcock, for the purpoſe of being repaired, and 


it hung in the ſhew-glaſs in Mr. A4lcoct's ſhop at the time 


it was ſtolen. The court ſaid, that the meaning of the act of 


parliament, upon which the capital part of the indictment 
was founded, had always been reſtrained to ſuch goods 


only as are expoſed to ſale in ſhops ; and did not extend to 


mere repoſitories for goods, though they might appear in the 
nature of ps; and that as Mr. Alcocł's ſhop was not, with re- 
ſhot to this watch, a place of ſale, but a mere repoſitory, the pri- 
oner ought to be acquitted of the capital part of the charge. 
The jury accordingly found him guilty of the ſimple larceny 
only, and he was tranſported for ſeven years. Leach's Caf. 
in Cr. Law, 307. | 
If it ſhall appear on the evidence, as it often does, that 
thoſe places were broke open at the time of the larceny, the 
Caſe (as it ſeems) will not come within the at, For the 
words are, if any perſon ſhall privately ſteal, which ſeems 


3 to exclude all caſes, where any degree of force is uſed ta 


come at the goods, Id. 79, 


word goods may in a e ſenſe take in money, and often 
does yet being connected with wares and merc * 


D 3 


Io & 113 W. 


The act mentions ſtealing any goods, wares, or merchandi zes, aer not ib 


in which words money is not included. For though the —— in Wit 


| Larceny. 
ſafer 'conſtruRtidn of ſo penal a ſtatute will be to confine it 
to goods of like kind, goods expoſed to ſale-. 1. 
And it was ſo ruled, upon the ſame principle, at Maidſlone 
Bent aſſizes 1732, in the caſe of George Grimes, indicted on 
the ſtatute, 24 G. 2. c. 45. ſor ſtealing a conliderableſum 
of- money out of a ſhip in port; though great part of it 


conſiſted in Portugal money, not made current by proclama- 


52 x-- 
: 


tion, but commonly current. 14. 7. 
And at the Old Bailey January ſeſſion 41755, Thoma: 


Mills was tried before Mr. Juſtice Birch, on the ſtatute of 
10 & 11 W. c. 23. for ſtealing fifteen ſhillinge, the property 


of Jobn Clarke, privily in his thop : it appeared that the pri- 


ſoner had by ſome means concealed himſelf behind the 


counter, and taken an opportunity of robbing the till of the 
money charged in the indictment. The court held, that 


money is not included in the words goods, wares, or mer- 
chandizes, within the meaning of this act of parliament; 


. 


— — and the priſoner was accordingly acquitted of the capital 


part of the offence. 


Reward for con- Every perſon who ſhall apprehend any one guilty of 
victing an offen- breaking open houſes in a felonious manner; or of-privately 
= ; Exc ct. and feloniouſly ſtealing goods,. wares, or merchandixes, of 

20 "" the value of 5, in any /hop, warehouſe, - coach-houſe, or 


ices. 


fiable, though they be not broken open, and though no per- 
ſon be therein to be put in fear, and ſhall proſecute him to 
conviction, ſhall have a certificate without ſee, under the 
hand of the judge certifying ſuch conviction, and within 


hat pariſh or place the felony was committed, and alſo that 
ſuch felon was diſcovered and taken, or diſcovered or taken, 


by the perſon ſo diſcovering or apprehending; and if any 


. diſpute ariſe between ſeveral perſons ſo diſcovering or appre- 


hending, the judge ſhall appoint the certificate into ſo many 

ſhares to be divided among the perſons concerned, as to him 

ſhall ſeem juſt and reaſonable, , _ | 
And if any perſon ſhall happen to be flain by any ſuch 


Houſebreaker, or other felon as aforeſaid, in endeavouring to 


apprehend him, the executors or adminiſtrators of ſuch per- 
ſon {lain ſhall have the like certificate, © | 
And ſuch certificate ſha'l be inrolled by the clerk of the 
ace of the county in which. it ſhall be granted, fot which- 
e ſhall have 15, we 44. , 
And it may be once aſſigned over, and no more. | 
And the original- proprietor or the aſſignee thereof, ſhall 


„by virtue thereof be diſcharged from all manner of pariſh 
and ward offices, within the patifh- or ward where the ſe- 
lony was committee 3e 5 


5 IG But 
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But the certificate ſhall not be aſſignable, after it has been 

once made uſe of, to exempt any perſon from ſuch office. 
108 1 V c. 23. | — 

E. 29 C. 2. K. & Davis. The defendant being * 

ol a certificate under this act, was appointed by the truſtees 

u der the act of 22 G. 2. to be collector of the pariſn rates for 

tl e repair of the roads within the pariſh of St. Leonard, Shor e- 

diich; and, refuſing to take the office on him, inſiſting that he 

was exempted, by the benefit of his certificate, from all 

8 pariſh and ward offices, he _ was convicted by a Juſtice, 

and the convittion was confirmed, upon appeal; but on- 
moving it by certiorari into the King's Bench, the conviction 

and affirmance thereof were quathed. S. E 2994 
And as a further reward, every perſon who ſhall apprehend 451. reward for 
any one guilty. of the felonious breaking and entering of an — 2 
houſe in the day- time, and proſecute him toconviction, ſhall he e — | 
have a certificate under the hand of the judge, without fee, to ing a hovſe in 
de made out and delivered before the end of the affizes, cer. che eay-time. 
"8 tifying the conviction, and in what pariſh the felony was 
committed, and that ſuch felon was taken by the perſon 

XZ daiming, the reward; and if any diſpute ſhall ariſe between 

the perſons claiming, the judge ſhall by ſuch certificate ap- 

point the ſame to be aid among the parties claiming tha 

X Gane, in, ſuch ſhares and proportions as to him (ball feem 

3X juſt and reaſonable. G rnd 92 

And by the 5 Aun. c. 31, On tender of ſuch certificate 40l. to the e 
to the ſheriff, and demand made, he ſhall pay 400. tothe perſon *vt9r5, Ge. of 
Z ſoentitled, without ſee, within one month after ſuch tender and Perſon Killed. 
demand; on pain of forfeiting double, with treble coſts, _ | 
XX. Alfo by the ſame ſtatute, /. 2, If any watghman or other 

= perſon be killed in endeavouring to apprehend any ſuch 

houſe- breaker, his executors or adminiſtrators ſhall be en- 

titled to receive the ſum of 49/, in like manner. ; 

And by the ſame ſtatute /. 3, The ſheriff, on producing Sheriff to be 
the certificates and receipts for the ſaid rewards, may deduct paid out of the 
the fame in his accounts; and if he ſhall not have money 2 
in his hands, he thall be repaid out of the treaſury, on cer- 

F tificate from the clerk of the pipe. 0 TI 
| Or he may immediately apply to the commiſſioners of 
ze treaſury, who ſhall forthwith repay the ſame without 


1 1 
. "= 


And moreover, if any perſon, being out of priſon, ſhall a reward of 
have committed any ſuch houſe-breaking in the day-time, as 491 and a par- 
aforeſaid, and ſhall afterwards diſcover to or more the like af- 5 for con- 
fenders, ſo as two or more be convicted, he ſhall baue the . 
= ; WW4/ reward 


40 Latceny. 


| fullian&. cloth, yarn, or goods laid to be printed, bleached, or dyed, 1 


reward of 400. and all other advantages which are given to 
perſons who {ſhall apprehend and cunvict any the like offen- 
ders; and ſhall alſo haue the king's pardon for all bur- 
glaries, robberies, and felonies (except murder and treaſon) 
by him committed beforc ſuch difcoyery made; which par- 
don ſhall be likewiſe a good bar to an appeal. 5 Ann. c. 31. 
þ + | | 


LS nd hoe. 


Stealing goods By the 24 G. 2. c. 45, it is enacted, That all perſons fe- 
to the 2 loniouſly ſtealing any goods or merchaneize of the value of 8 
barge, Kt ＋ 405. in any ſhip, barge, lighter, boat, or other veſſel or craft, 
navigable river. upon any navigable river, or in any port of entry or diſj—- 
2 charge, or in any creek belonging thereto, from or off an 
warf or key adjacent to any navigable river, port of entry 
4 or diſcharge, or ſhall be preſent or aſſiſting therein, ſhall bo 
5 guilty of felony without benefit of clergy. $ ; 
Unlawfully re- And by the 2 G. 3. c. 28, Perſons who ſhall navigate bum- 
cerving beben. boats on the river Thames, for the purpoſe of ſelling liquors, | 
Dub actes flops; tobacco, fruit, greens, gingerbread, flops, or other ſuch = 
goods, o OPS 2, ging - =—_ 
ting or damag- — ware, except boats as ſhall be entered at the 
ing cordage, ca- Ty ;n;ty- houſe; and perſons taking in exchange, or by way? 
3 — Hig elan receiving 11 — 5 1 
goods, ſtores, or merchandize of any veſſels in the river; 
or cutting, damaging, and ſpoiling any cordage, cable, 
buoys, buoy rope, headfaſt, or other faſt or rope Jon ing 3 
to any ſhip in the river, with intent to ſteal the ſame, (ball i 
be puniſhed as the ſaid act directs. But, as the faid act is 
long and local, reference may be had thereto, by thoſe whom 
it may particularly concern. | . 1 


* 
o 


— VI. Otber Kinds of Larceny. 1 
Robbing in a By the 5 & 6. Ed. 6. c. 9 / 55 Any perſon found guilty 4 


booth or tent. of robbing another in any booth or tent, in any fair or 
market, the owner, his wife, children, or ſervants, being 
within, whether they be ſleeping or waking, ſhall ſuffer a@ 


felohs without benefit of clergy. 5 2 
Stzaling linen, For larceny in ſtealing linen, fuſtian, callico, or cotton 


5 to the value of 105; ſee the title LINEN CLOTH. 3 
Stealin For larceny in ſtealing woollen cloth off the tenters, ia 


off che tcatcrs 


woollen cloth the night-time ; ſee WOOLLEN MANUFACTURE. © 
8 F or "1 


7 


AY 
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1 


 cealing the felon, They were a 


For lirceny in ſtealing deer in parks, conies or hares in Peer. 
warrehs; or fiſh in ponds; fee title GAME. 52 0 | 
For farceny in ſtealing cattle or ſheep ; fee the titles Cattle or ſheep, 
CATTLE, and SHEEP, F c 
And with reſpect to larceny in ſtealing hawks or ſwans ; 

{ce GAME, a£949% 18 9900, 21 * 1 40 


71. Receiving flolen Goods, 


By the 3 . c. 9, Any perſon who ſhall buy or receive Receiver an ac- 
any ſtolen goods, knowing them to be ſtolen, ſhall be ceflary after the 


deemed an accellary after the fact, and ſuffer accordingly, , f 3. 


1 And by the 5 Ann. c. 31. . 5, Any perſon who ſhall buy Receiving ſtolen 
or receive any ſtolen goods, knowing them to be ſtolen ;. or $9965, or far- 
ſhall” receive, harbour, or conceal any felons or thieves, r 2 
knowing them to be ſo, ſhall be deemed acceſſary to the fe- 

lony; ard being convicted on the teſtimony of one witneſs, 

af fuſfer death as 4 felon convict, But he ſhall be entitled 


to his clergy. © : 
"4 Alſs by the 4 C. 2* 11. f. I, An perſon convicted of Receiver to be 
receiving or buying ſtolen goods, L 

talen, may be tra ed for fourteen years. 
In the caſe of 


tranſported for 


nowing them to be 2. years, by 4 
G. 


v. Davidſon, at 2 aſſizes 1766, 
Mary *Davidſon was indifted for ſtealing bags containing 
160/. in money out of a dwelling-houſe; and Iſabel and 


Margaret Carter were indicted in one count, for receiving 


the money, knowing it to have been ſtolen; and in a ſecend 
count for harbouring and concealing Margaret Davidſon, 


knowing her to have been guilty of that felony. An ob- 


3 being made that money is not within the acts of par- 

liament relating to the receivers of Holen goods, Mr. Juſtice a 

Bathurſt, whit tried them, was clearly of that opinion, and 

that the counſel for the proſecutor ſhould therefore apply 

their evidence only to the charge of harhouring and con- 
al convicted, and the prin- 

Cipal received judgment of death. The acceſſaries had their 


RF. clergy, and were burnt in the hand, 


oney is not within the meaning of the words goods and Money cannot 
chattels. At the Old Bailey, in April ſeſſions 1782, Ann de deemed goods 
Guy was indicted as an acceſſary after the fact, in receiv- GGR 
ing two guineas, ſhe well knowing them to have been 
ſtolen. Mr. Baron Eyre ſaid he was clearly of opinion, 
That there cannot be an acceſſary after. the fact for receiv- 
ing money. The ſtatutes of 3 W. c. 9. J. 4. and 5 Ann. 
| | Q i 5 Co 34+ 


42 _ Larceny. 
| c. 34 S. fay, That whoever ſhall buy or receive any goods 


"dr chattels that ſhall be feloniouſly ſtolen, knowing the fame 


to be ſtolen; ſhall be deemed. an acceſſary atter the fact to 
ſuch felony ; but money cannot be well conſidered as gocds 


or chattels within the meaning of theſe acts, The priſoner 


was acquitted. Leach's Caf. in Cr. Law. 234. 
Nor bank-notes. And in Niiliam Morris's caſe, at the Old Bailey in Fu/y 
ſeſſions 1787, it was determined by a majority of ten 
Judges, embled at Serjcants-inn hall (lord Mansfield and 
chief-baron Eyre being abſent) that lan- notes are not 
goods» and \chatte/s within the meaning of the ſtatutes of 
2 3 JJ. C. 9. and 5 Ann. C. 31. . 1 # 
There can be Where the principal felon is found guilty to the value of 
no acceflary in 10d. that is, of petit larceny only, the receiver, knowing 
rde goods to have been rr Aon cannot be tranſported for 
| fourteen years, and ought not to be put on his trial. For 
the acts which make receivers of ſtolen goods knowingly 
acceſſaties to the felony, muſt be underſtood to make them 
acceſlaries in ſuch caſes only, where, by law, an acceſſary 
may be; and there can be no acceſſary to petit larceny. 
This was unanimouſly determined by all the judges, in the 
caſe of Abraham Evans, at the Old Bailey in May 1749. 
And Evans was diſcharged, Fo/t. 74. | | 
Though regularly the acceſſary cannot be tried till the 
principal is convicted; yet, | AE 8 
By the 5 Ann. c. 31, If the principal felon cannot be 


Recciver, how 


puniſhed when taken, ſo as to be proſecuted and convicted, yet the buyer 


| the principal is and receiver of ſtolen goods may be proſecuted as for a miſ- 
not to be found. qemeanor, and puniſhed by tine or impriſonment, or other 
ſuch corporal puniſhment as the court ſhall think fit; which 
ſhall exempt him from being puniſhed as acceſſary, if the 
principal ſhall be afterwards taken and convicted. /. 6. 
Where the But in the caſe of K. v. /#7d, the indictment was for a 
— — miſdemeanor, in receiving ſtolen goods, knowing them to 
be ſtolen. It appeared, in the proſecutor's evidence, that 
the felons had been convicted and executed. It was there - 
fore obj ected, that this indictment would not lie, heing only 
given in caſe the felon cannot be taken; this being only a ju- 
riſdiction given under thoſe particular circumſtances. The 
chief-juſtice was of the ſame opinion, and the defendant was 
acquitted. Str, 57- 
— 75 AE aclice of ſtealing lead, i braſs, bell 
n lead, iron, cious practice ing lead, iron, copper ell- 
. braſs, metal, and ſolder, fixed to, or lying, or 1 in or upon 


— to be _ houſes, out-houſes, mills, warehouſes, workſhops, and other 


parted for buildings, areas, vaults, yards, gardens, orchards, or other 


The 29 C. 2. c. 30. recites, That whereas the perni - 


75 


Larceny. 
places; and alſo the ſtealing of ſuch materials from Thips, 


boats, and other veſſels, and from off wharfs, keys, and other 


places, is become a great'evil, by reaſon of the diſieulty th 
apprehending and convicting the thieves, and in diſcovering 


che buyers and receivers ; it is therefore enacted, that 


perſon who ſhall buy or receive any of the fame, knowin 

the ame to have been ſtolen or unlawfully come by, or all 
privately buy or receive any ſtolen 1-2d, iron, copper, braſs, 
bell-metal, or ſolder, by ſuffering any door, window, or 
ſhutter to be left opened or unfaſtened, between ſun- ſetting 


and ſun- riſing, for that purpoſe; or ſnall buy or receive any 


of the ſame, at any time, in any clandeſtine manner , ſhall, 
on conviction: by due courſe of-Jaw, though the principal 


felon has not been convicted, be tranſported for fourteen 


% 


years. /. I. 


And by the ſame ſtatute, /. 2, One juſtice, on complaint on oath that 


found, to be brought before two juſtices : and if he ſhall 


not give an account, to the ſatisfaction of ſuch juſtices, how 
he came by the fame, or thall not, in ſome convenient time 


to be ſet by the ſaid juſtices, produce the party of whom he 


a miſdemeanor, | 
And every conſtable in his conſtablewick, beadle in his 


diſtrict, and watchman upon duty, thall apprehend, or cauſe 


to be apprehended, every perſon who may reaſonably be ſuf. watchman, may 
apprehend a 


4 pected of having, carrying,” or conveying, after ſun-ſetting, 


and before 2 any of the ſaid materials, ſuſpected to 


1 be ſtolen or unlawfully come by; and the ſame, together 
with ſuch perſon, as toon as conveniently may be, ſhall 


3 
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carry before two juſtices : and if the perſon fo apprehended 


on oath by any credible perſon, that there is cauſe to ſuſpect there is cauſe ts 
that ſtolen lead, iron, copper, braſs, bell-metal, or ſolder, fy uipeRt lead, fre, 
*X concealed in any dwelling-houſe, outhouſe, yard, garden, or 
other place, may, by his warrant, cauſe ſuch place to betice may grant 
X ſearched in the day-time; and if any of the ſame, ſuſpected 7 Marten to 
to be ſtolen, ſhall be found therein, may cauſe the ſame; and 
the perſon in whoſe houſe or other place the ſame ſhall be 


is concealed in 
any place, a juſ- 


ſearch ſuch _ 
place. 


A bought or received the lame, he ſhall be adjudged guilty of - 


A conftable, 
beadle, or 


per in reaſon- 
ably ſuſpected, 
and take him 
before two juſ- 
t 


ices. 


* 


conveying the ſame, ſhall not produce the perſon from whom 


he bought or received then, or ſome other credible witneſs 


to depoſe upon oath the ſale or delivery thereof, or ſhall: not 
give an account, to the ſatisfaction of ſuch juſtices, how he 
came by them, he ſhall be adjudged guilty of a miſdemeanor, 
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with the found to be de- 
Enurchwardens or overſeers of the poor where the ſame poſited with the 


were church 


Aud in either of the ſaid caſes, two juſtices of the pebe K | ES 
may cauſe the ſaid materials to be depoſited ava rene 
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or overſeers, wert found, or in any other ec nvenĩent place, ſor any time 
and ——— mA exceeding thirty days, aud, in the mean time, may or- 
1 der the ſaid churchwardens or overſeers, or one of them, in 
eyery pariſh within the bills of mortality, to inſert an ad- 

vertiſement in ſome public paper; and elſewhere cauſe no- 
tice to be given by ſome public crier, and by fixing on the 
church or chapel- door, notice deſcribing iuch materials, and 
where depoſited : and any perſon who can prove his pro- 
perty thereto, on oath, to the ſatisfaction of ſuch two juſ- 3 
tices, they ſhall order reſtitution thereof to the owner, after 
paying reaſonable. charges of removing, depoſiting, and 
giving public notice of the ſame. - And if, at the end of the 
thirty days, no perſon ſhall prove his property thereto, the 
fame ſhall be ſold for the beſt. price that can be bad: and 
after deducting the charges, half of the money ariſing from 

ſuch fale ſhall go to the perſon apprehending, and half to tbe 

poor of the pariſh where the offence ſhall be committed (if 

aoC it it is known) or elſe. where the conviction ſhall be. 4. 
Perfons to And every perſon, to whom any of the ſaid · articles ſhall 
whom ſuch t- be offered to be ſold, pawned, or delivered (there being rea- 
for fate, if they ſonable cauſe to ſuſpect that they were ſtolen, or unlawfully 
arc reafonably come by), ſhall apprehend, and take before a juſtice (having 
ſuſpected to jt in his power ſo to do) the perſon ſo offering them, to- 1 
— 2 gether with the ſaid materials: and ſuch perlon Wall be dealt 
rehend the With, and the materials depoſited and diſpoſed of, as if he 
fuſpeatcd per- had been apprehended by the. conſtable, beadle, or. watch- 
—— od man: and if it ſhall appear upon the oath of any perſon, tho 
terials beforc a he was concerned in ſtealing the ſaid materials, if corrobo» 
juſtice. rated with other credible circumſtances, to the fatisfaRion 
olf two juſtices, that there was reaſonable cauſe to ſuſpect 

| that they were ſtolen or unlawfully come by, and that the 

on to whom the {ame was offered did not ( having it in 
1 E power ſo to do) apprehend, ſecure, and take beſore a juſ- 
es!  ** © Lice, che perſon who offered the ſame ; then the perſon to 
1 | whom the ſame was offered, ſhall be adjudged guilty of a 
. miſdemeanor, /. 5, 70 — 

: -Sunaliick, © And for the two former miſdemeanors, in having or car- 
2 any of the ſaid goods, every perſon ſhall forfeit for thñge 
ſt offence 40s. for the ſecond. 40. and for every ſubſequent 7 
offence 6/; and for the other miſdemeanor, in not carrying 
a ſuſpected perſon before a juſtice, he ſhall forfeit for the 
firſt offence 205. for the ſecond 4os. and for every ſubſe- 
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quent offence 40. by diſtreſs: half to the informer, and half 
d to the oyerſeers for the uſe of the poor of the pariſh where 
_ * the offence was committed (if known), or otherwiſe, where 
the convidion ſhall be, And for want of ſufficient diſtreſs, 


then 
- = 
b ; 1 
8 1 
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1 or houſe of correction, for one month for the firſt offence 
for the ſecond two months, and for every ſubſequent offence 
ill diſcharged by order of ſeſſions. / 6. An TIF HTIOV 
The conviction to be on parchment, and certified to the 
next ſeſſions, and there filed; in the form or to the effect 


3 — . . ; 1 Ar 
following, viz. ah 700 
9 0 . a. ? 
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| then to be committed to the common gaol, or other priſon - | 255 


Middleſex, to wit.] Be it remembered, that on the' * © * Form of cos 


2 f in the yer: A. B. was convicted before viction. 
„„ juſtices of the peace for of a miſdemzanory = 


iin having in his poſſeſſion lead, iron, copper, braſs, bel{>mtt 
er /older, ſuſpected to be flolen, or unlawfully come by, and 
producing the party or parties of whom he bought or received 
ebe ſame, nor giving a ſatisfaftory account how he came by 
ttbe ſame [or in having, carrying, or conveying of lead, iron 
ropper, brafs, bell-metal, or folder, ſuſpetted to be flolen or 
| unlaufullß come by, and not producing the party or parties 


|; 1 


4 
or, of neglecting to apprehend and ſecure the perſon who 
"Sr ought and offered to pawn, ſell, or deliver lead, iron, cop- 
per, braſs, bell-metal, or ſolder, ſuſpefed to be ſtolen or un- 


- atfully come by; as the caſe may be:] Given under out 


| hands and feals the day and year aforeſaid. 


dut be final to all intents and purpoſes. /. 7 


— 
. eh 


2 FE. 5 +4 j 
N 
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bar to an appeal, , 8. 
And if any perſon ſhall be concerned in ſtealing any ſuch 

naterials, and ſhall afterwards, being out of priſon, diſ- 

Forer any perſon to whom he offered to ſell, pan, or de- 
ver the ſame, ſo as he be convicted of ſuch miſdemeanor 3 

e hall not be liable to be proſecuted for ſuch ſtealing. 
* hte 


E* w 


yy pewter in any form, knowing it to be ſtolen of unlawz 
9 ully come by; or ſhall privately buy or receive any ſtolen 
Peter, by ſuffexing any door, window, or ſhutter to be left 


I open 


3, 
4 | 
* * 


from whom he bought or received the ſame, nor any credible 
xvitneſs to depoſe upon cath the ſale or delivery thereof, and 
1 ot giving 4 Aube account how he came by the ſame; 


Which conviction ſhall not be removed by certioruri, ou _ 
And any perſon, being out of priſon, who ſhall commit principal, a- 
any felony, by ſtealing any of ſuch materials, and afterwards cufing receivers, 
hall diſcover two or more perſons who ſhall buy or receive - _ 
ny of them, knowing them to be ſtolen, ſo as two or more | 
de convicted, he ſhall have a pardon, which ſhall alſo de a 


Pare 


i by the 21 G. 3. c. 69, it is enacted, That every pero Receivers of 
Ee hal buy of receive any pewter pot or other vell of Moraes 
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Searching ſuſ- 
Red places 
ſtolen goods. 


Conſtable, 
beadle, or 
watchman, may 
apprehend a 
reaſonably ſuſ- 
ected perſon 
7 22 G. 3. 


% 


. a. ** ; 
And every conſtable in his conſtablewick, beadle in his | 


Lareeny. 
open or unfaſtened between ſun-ſetting and fun-riſing; orſhall 


buy or receive the ſame in any clandeſtine manner; he ſhall, 


though the principal felon has not been convicted, be tranſ- 
ported for a time not exceeding ſeven years, or detained in 


priſon to hard labour not more than three years, nor leſs 


than one; and within that time (if the court ſhall think fit- 
ting) to be once or oftener, but not more than thrice, pub- 


licly whipped. » 
And-by the 22 G. 3. c. 58, it is enadted, That where any 


odds (except lead, iron, copper, braſs, bell-metal, and 
older) ſhall have been ſtolen, whether the offence amounts i 


to grand larceny, or to ſome greater offence, or only to 
petit larceny, where the offender has been convicted of 


rand larceny or ſome greater offence, every perſon who 


all buy or receive the ſame, knowing. them to have 'been 
ſtolen, ſhall be guilty of a miſdemeanor, and puniſhed by 
fine, impriſonment, or whipping, as the court of quarter - 
ſeſſions (who are hereby impowered to try him), or any 
other court before whom he ſhall be tried, ſhall think fit to 


inflict, though the principal be not convicted: and if the 
felony amounts to grand larceny, or ſome greater offence, 


and the perſon committing ſuch felony has not been before 


convicted, ſuch offender ſhall be exempted from being 
puniſhed as acceſlary, if the principal ſhall be afterwards con- 


victed. /. 1. 


And by the ſame ſtatute, 7. 2, One juſtice, on oath be- 5 j 
fore him made, that there is reaſon to ſuſpect that ſtolen 
goods are knowingly concealed in any houſe or other | 


place, may, by his warrant, cauſe ſuch houſe or place to 
be ſearched in the day-time; and the perſon concealing, 
or in whoſe cuſtody they ſhall be found, ſhall be guilt 
of a. miſdemeanor, and puniſhed in the manner aforeſaid, 


ward, and watchman on duty, may apprehend any perſon, 
reaſonably ſuſpected of having or carrying, at any time af- 


ter ſun-ſetting and before ſun-rifing, any goods ſuſpected to | | 
be ſtolen, and take him before a juſtice to be dealt with ac- | 


cording to law; and on conviction of the offence, he ſhall 


be adjudged guilty of a miſdemeanor, and impriſoned not 1 


exceeding fix calendar months, nor leſs than three. /. 3. 


And by /. 4. of the fame ſtatute, Any perſon, to whom 1 
any goods reaſonably ſuſpected to be ſtolen ſhall be offered 
to be ſold or pawned, may apprehend the perſon offering | 


And 


chem, and carry him before a juſtice. 


N f 9 
8 4 * 8 4 


el ot n e 535 60 adit won! a | 
$: And by . 5. of the lame ſtatute, Any perſon, being out Discovering ac- 


of cuſtody, or in cuſtody, if under en of age; upon 
any charge of felony. within the benefit of clergy, who ſhall 


j 


have committed any 2 + and ſhall after wards diſcover 


two or more. who have bought or received any ſtolen 
goods, ſo as two or more be convicted, ſhall have the king's 
pardon for all ſuch felonies by him committed before ſuch 
diſcovery, which ſhall alſo be a bar to an appeal. 6 

By this act of 22 G. 3. c. 58, Receivers of any ſtolen 


4 goods and chattels (except lead, iron, braſs, copper, bell- 


: metal, and ſalder, the receiving of which is provided for by 


tence, or on account of helping any perſon to any ſtolen 
goods; he ſhall (unleſs he ſhall apprehend the felon, or 
Nauſe him to be apprehended, and brought to trial, and give 
evidence againſt him) be guilty of felony in the ſame man- 


A the 29 G. 2. c. 30.) may be proſecuted for the miſdemeanor, 
though the principal felon be not beſore convicted, or 


whether he is amenable to juſtice or nat. And upon this 


act it has been determined, that the unconvicted principal is 
an admiffible witneſs againſt the receiver. Determined by 
the twelve judges, to the conſideration of whom it was ſub- 
mitted, in the caſe of Milliam Haſlam, tried at the Old 
Bailey, May ſeſſion, in 1786. 


4 =”; II J. Advertifing a Reward for flolen Goods, or re- 


ceiving a Reward for cauſing them to be reſtored. 


47 


ceſſaries. ; 


By the 25 G. 2. c. 36, it is enacted, That if any perſon Penalty on ad- 


ſhall publicly advertiſe a reward, with no queſtions aſked vertiſing a re- 
| for the return of things ſtolen or loft, or make uſe of words, 
in any advertiſement, purporting that ſuch reward ſhall be 
given without ſeizing or enquiring after the perſon pro- with the worde, 


ward for the 
return of goods 
ſtolen or loſt, 


ducing ſuch thing; or ſhall offer to return to any pawn- — 


broker, or other, the money lent thereon, or other reward 


for the return thereof; he, and the printer or publiſher of 
ſuch advertiſement, ſhall reſpectively forfeit 50/1. with coſts, 


to him who ſhall ſue in ſix months. 


7 


er as if he had ſtolen the ſame. 


= I. Detaining Goods ſuſpected to be Holen. 


By the 30 G. 8 24, it is enaied, T hat: if any perſan. a Tos of | 
who ſhall offer, by way of pawn, pledge, exchange, or ſale, ing to — 
é n s | any {cl Or ox- 


And by the 4 G. c. 11. / 4, If any perſon ſhall take Taking a re- 
money or other reward, directly or indirectly, under pre- manga. 


reſtored. 
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not giv 4 
ecken . thereof; or if there ſhall be any other reaſon to ſuſpect that 
elk, may be de- ſuch goods are ſtolen, or illegal Y 
rained with the for any perſon, his ſervants, or agents, to whom ſuch goods 
goods. ſhall be offered, to ſeize and detain ſuch perfon the 


Proſecutor, if By the 25 G. 2. c. 36, it is enacted, That the court be- 


b „ 


Tecution. able ground of proſecution, and that the proſecutor had bond 
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hange goods, any goods, ſhall not be able, or ſhall refuſe to give 2 ſatiſ. 
n= ty account of himſelf, or how he became poſſeſſed 


ly obtained; it ſhall be lawful 


goods, and to deliver him into the cuſtody of the conſtable i 
or other peace officer, who ſhall immediately convey ſuch 
perſon and the ſaid goods before a juſtice ; and if ſuch juſ- i 
tice ſhall, upon examination and enquiry, have cauſe to ſuſ- i 
pect that the goods were ſtolen, or illegally obtained, he 
may com nit ſuch perſon to fafe cuſtody for any time not ⁶ 
exceeding fix days, in order to be further examined; and if 

it ſhall appear, to the ſatisfaction of ſuch juſtice, that the 
ſaid goods were ſtolen, or illegally or clandeſtinely obtained, 
he ſhall commit the offender to the common gaol, or houſe 
of correction, to be dealt with according to law, a 
And the perſon But if ſuch goods, ſo — and detained, _ afterwards 
taining him appear to be the property of the perſon who offered them to 
_— — = & c. or that he 4 authoriſed by the owner of them 
to pawn, exchange, or ſell the ſame; yet the perſon who 

ſeized and detained him ſhall be indemnified for having ſo 

done. /. 8. 5 4 


3 
7 Js. 

wo 

hd 


5, * 2 
— — 
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X. Expences of Proſecution and Conviction how paid, 


Reſpecting the expences of conveying an offender to 
gaol, ſee COMMITMENT. pling | 


— — 


Poor, ſhall be fore whom a perſon has been convicted of any grand or petit 
— — larceny, or other felony, may, at the prayer of the proſe- 
allowed for his Cutor, and on conſideration of his circumſtances, order the | 
time and county-treaſurer to pay him what they ſhall judge reaſon- 
_— — able, not exceeding the expences he ſuſtained in carrying 
vided. on the proſecution, with a reaſonable allowance for his time 
and trouble: and the clerk of aſſize, or of the peace, ſhallſi 
make out ſuch order, and deliver it to the proſecutor, on 
payment of 15. and the treaſurer ſhall pay it at ſight, which 
ſhall be allowed in his accounts. 2 _ 
And by the And by the 18 G. 3. c. 19, it is enacted, That the court | | 
18 G. 3. if the — whom any perſon has been convicted of any grand off 
party 15 acquit- petit larceny or other felony, or before whom any perſon 
ted, where t "© has been 3 of any — or petit larceny 4 ö 


is a reaſonable * | 
ground of pro- felony, if it ſhall appear to the court that there was a reaſon- 


— — 


has. AMY MC «a 4 


fade proſecuted ; may order the treaſurer to pay to ſuch pro 
. ſecutoſ 


ce cutor whatahey' hall atiinke reaſondble;cnot „ the 
Nexpences he was put unto, making alſo (if in poor Tircum- 


ſtanoes) a reaſonable allowance for bis and time; 
which order the clerk of aflize, or clerk of che peace, ſhall 
corthwith make out and deliver 40 LO, ON payment of. r 5. 
and the route r Mall 3 1 And theyuſ- 
tices in hong mays time to time, lay down-or alter 
IF ſuch regulations concerning cofts'or charges to be allowed 
oy virtue of this act; which; "after havi e the ap- 
probation and ſignature ef one or more of the judges of 2 
E- kee, ſhall be binding on all perſons dase. 


on his recopnigancs, in fach 'caſe, co evidence; the *pPcaring on 
Court may-alldw bim bis reaſonable charges, to be paid in — pad ts 
like manner; the proper officer recei 64d. for maki — 
out the order. Except in Middleſex, L ſame 

be paid by the averſters of the Poor of the pariſh where the 

9 perſon was apprehended. 


court where any perſon ſhall appear on recognizance or ſub- bill be preferred 
pena, to ive evidence concerning any grand or . 4 or not, by 2 G. 
ceny or other felpny, -whether à bill of indictmert de pre. | 

fares: or not, may order the treaſurer to pay him what they 


call chink reaſonable, not exeeeding the expences he was 
put unto, making alſo, if he ſhall be in poor circumſtances, 
i a redſonable allowance for his trouble and time; which or- 
Ler the vlerk of affe, or of the peace, ſhall make out an 
deln 10 mm, — paid 'b4. 15 the Tame ; und tie 


en. 
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noten there are ſeveral 25 18 which: were 
T made before the reign of Fame: I. Toiicerning leather 3 
nt yet the ſtatute df 1 Fac. c. 22, reduces All the a8 into 
one relating to that commodity ; therefore no prior 

on thatſilbgeR can deſerve artention. We fall arrange the 
ſubilviſions of this ticle 11 following vader ; 


I. Dulthes vn Leather, 

II. e in their row State, | 

AH Of , of Hide $2} ane | 
II. (26.) E. J. OF 
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Alte dy we 27 G. 2. g. J. I. a poor perfondhall appear A Par inet, 


And finally by che 18 &. 3. e. v9. * ivendQed, Thit'the And whether a 


50 Leather. 5 
I. Of currying Hides. uh ES 1 
V. Triers of Leather. | 


VI. Duty of the Searchers and Sealers. of Leather. 
VII. Of buying and ſelling Leather. | 


VIIE Manufatturing or exporting Leather. 5 
I. Importation of Leather Gloves or Mitts. 1 
X. General Penalties aud Forfeilures. hy 


I. Duties on Leather. 


| Tannerstotake By the 24 G. 3. c. 41. , 2. Every tanner ſhall take 
out a licence. out a licence annually, for which he ſhall pay, if within the 
bills of mortality, 51; elſewhere 2/. 10s. on pain of 3o/. il 
. | | "021 {18 
And tawers. / Every tawer ſhall alſo take out a licence annually, for 
which he ſhall pay 1/. on the penalty of 10/. Id. ; 
And dreſſers of And every dreſſer of hides in oil ſhall take out a licence 
eather in oil. annually, for which he ſhall pay 2/. on the penalty of 20/. 
| Id. | | | | * 
. Every currier ſhall take out a licence annually, for which 
. he all boy 2/, on the penalty of 20/. Ia. Y 7 
And vellum and And every maker of vellum or parchment ſhall take out 
I _ a licence annually, for which he ſhall pay 1/. on the penalty Wi 
* of 10/. FF | 
And the perſon. who ſhall take out ſuch licences ſhall re- 
new them annually, ten days at leaſt before the end of the 
year, on the like penalty as aforeſaid reſpectively. Id. ſ. 7. 
Partnerſhip. But perſons in partnerſhip need only take out one licence 
| for one houſe. Id. /. 8. | 
__ are deem- By the 2 Ann. c. 11, /. 28. Collar-makers, glovers, 
Acer. bridle-cuitters, and others, who dreſs ſkins or hides, or pieces 
thereof, in oil, allum and falt, or meal or other ingredients, 
and who cut and make the ſame into wares, ſhall be ac- 
c—̃ounted tawers or dreſſers. | | 
Importation , By the 27 G. 3. c. 13. A duty is laid on all hides and 
_ export ſkins, vellum and parchment, imported; and drawbacks al- 
: lowed on the exportation thereof Sched. (A): 
© And, after the duty ſhall be paid on importation, the of- 
ficers of the cuſtoms ſhall cauſe every hide to be-marked, 
to denote the payment of the duty, 9 Ann, c. I. / 6. 
But by the 15 G. 3. 4. 35. Raw or undreſſed goat ſkins 
were. permitted to be imported for five years duty free. 
And that indulgence, by the 26 G. 3. c. 53. is continued 
to June 20, 1790, &c. ab h 
| | * a | f Alſo 


* 


* 


"Leather In 


n 
Alſo by the 27 . 3. c. 1 3. a duty in nid 3 8 
upon all hides and ſkins tanned in Great- Bri * g drefſedin Great 
tain, of what kind ſoever, (that is to ſay) for oye Britain. 


every pound weight of talves.ſkins, kids, hogs ; Fr” OW 
ſkins, dogs ſkins, and ſeal ſkins, and ſpeep and C. 5. d. 
lamb ſkins for gloves, and bazil -— 8 0 Iz 
For every pound weight of goat ſkins which 
ſhall be tanned with ſnumack, or „ e We. .- 
reſemble Spaniſb leather . 
For every pound of /hcep ſkins 1 to be nd? 5 
fot roans (after the nature of Spaniſß leather) © 7 5 2 
For every 1000. of the real value of all! . 
other ſkins and pieces of hides and ſkins which. 
ſhall be tanned, not before particularly ee 30 0 O 
All which faid dutics Hall be paid by the 0 
tanners. _— eee wy | 
For all hides of hor ſes dreſſed in allum 42015 1 " ou | 
falt, or meal, or otherwiſe tawed, for each hide ©. 1 6 | | 
For all hides of Reer, cows, or any other © | | 
hides (horſes excepted) which ſhall be ſo ft PRE 
dreſſed, for each hide 1 0 2 0 


For every pound weight of calves ſcins © 
kips, and ſeal ſkins, ſo drefſed  - eee eee 
For every dozen of Jos ca If if ſkins ſo dreſſed 3 Wi 
with the hair on 2 3 0: 


For every dozen of ink calf ſkins ſo dreſſed © © | 
or tawed without bair, or dogs ſkins, or kid © 
ſkins (except ſuch as paid the full 82525 —B 
portationp 9 0 
For every bd of buck and * ſkins ler- e eee 
cept ſuch as paid the full duty on importation) RE 
dreſſed as aforeſaid — - "EEE: 


| For every Jon of goar ſkins, or beaver N 8 | 
| mee pen aforeſaid - a 

or e pound weight of /heep on lnb r 
12 dreſſed. as aforeſaid _ 2 i e e big * 


For every 100. of the real u of all ſkins** * © 
or pieces of hides or ſkins which ſhall be* 5 4 
tawed (not before particularly charged) .,, 30 00 

M dieb ſaid duties ſhall be paid by the tawers 4 ns | 
r makers thereof into leather © e 

But by che 28 G. 3. c. 377 the duties im- 
poſed _ the 27 G. 3. c. 13. on hides” and 
Me in oil in Great-Britain, are, after =p 
ie 5 2 ly 17 88, repealed, and in lieu 2546 
be bald for PAY _ weight 


of 


1 1 3 4 a 3 
4 n r 
SY . s d l q 1 8 18 
18 — 7 SOILS 1 
© 1 f Fl MC 


* 
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ef buck, dice or all fins which ſhall be C. 1. 4. 


| 6 oil. © - 1 — 0 1 0 | 2 
For every pound weight of Heep or lam 
o 0 3 


ſkins dreſſed in oil. - - 25 
For every pound weight of all other ſkins 
dreſſed in oil - - - - © © 6 = 


And certain drawbacks are allowed on ex- 
rtation. /. I, 2, 3 \ 
1 Which >, duties ſhall be paid by the oil 


leather-areſſers. I: 5 
For every dozen of vellum made in Greats tl 
Britain * 8 o 3:5: 8 
And for every dozen of parchment ſo made o 1 814 


small pieces But by the 9 Ann. e. 11. / 46, Such ſmall pieces as are 

charged d commonly called pates and tails, and are tanned after they % 

weren. are cut from the hides, ſhall not be charged with the duty 1M 

| by weight, but with the duty ad valorem ; and the fame 

need not to be marked, as is hereafter directed. > 

What is meant By tanned hides or ſkins, or pieces thereof, are meant 
by hides tanned, only fach as are tanned in wooze made of the bark of trees 

drefled 8 or ſhumack; and by hides and ſkins dreſſed in oil, ſuch as 

* are made into leather in oil, or with any materials whereof 

the chiefeſt ingredient ſhall be oil; and by tawed hides or 

ſkins, ſuch as are dreſſed or made into leather in allum and 

ſalt, or meal, or other ingredients properly uſed by the tawers 

of white leather. g Ann. c. 1 > 3. Wu 

Duty eee _ By the g Ann. c. 11. /. 14, The value of the ſaid hides 

Te ed © and ſkins which are to pay ad valorem, ſhall be as they are 

| worth to be ſold at the next market, without reſpect to the 

; we” ; and the collector ſhall receive the duties, on the oath 

- of ſuch tanner, tawer, or drefler. _ 3 

No leather tobe Any hide or ſkin, having once paid the duty, ſhall not be 

twice charged. charged under any other denomination. Ia. 78 

Commiſſioners The commiſſioners of the treaſury Bar otic. 1 

for theſe duties. fioners of theſe duties, who ſhall have the ſame power as the 


commiſſioners. of the exciſe. Id. .. 1 q 
Places of work- - R . Þ 36 


«© 


] By the ſame ſtatute, ſ. 15, All tanneis, tawers, curriers, il 
12 far i or Ales of hides or lars makers 5 — or parch- 1 f 
col. ment, ſhall give notice in writing to the officer, of theit 
names and places of abode, and of their tanhouſes, yards, i 
workhouſes, mills, or other places, where- they intend to | : f 

tan, taw, or dreſs hides or ſkins, or make vellum or parch- 

ment, before they uſe the ſame, on pain of o. 

And any perſon who ſhall not make ſuch entry, or ſhall Bi 
a ; 4 » uſe | Fd 


* 


% 


9 


5 A Leather. | 53 
uſe any private tanyatd, workhouſe, pit, fit, mill, of place, 
ſhall forfeit 200. and the goods found in ſuch private tan- 
yard, workhouſe, of place not entered; of the vulue thereof, | 
Hall alſo be forfeited. g Ann. c. 11. . 17. | 
The faid tanners and others ſhall give notice to the of- _—— — 
fieer, of their places for drying and keeping of hides er place dt Gag, 
ſkins, vellum, or parchment ; and they ſhall give two woe RD XL; 
notice in * to the officer, before they ſhall take fh | 
aid goods out of the mill, wooze, liquor, oil, or other ma- 
terials, in order to be dried; and they ſhall permit the of- 
f cers to take an account; and thall, in two days aftef the 
taking out of the wooze, mill, liquor, or othet mutet ials, and 
before the carrying away of the faid goods from the place of 
drying, make entry with the officer of the number and qua- 
lig, and verify the ſame on oath, to be adminiſtered by atiy 
IX juſtice, or collector or fypervifor ; and they ſhall not remove . 
any of the ſaid goods from the place of drying until the duty | 4 
be firſt charged, entered, and marked. Same fatute, .. 16. 
= Perſons who ſhall not ſend fuch notice of taking the gogds Penalty on not 


ſending notice. 


out of the wooze or other materials, or not mate due eh 
tries, or remove any of the faid goods contrary to this #&t, 
ſhall reſpectively forfeit 20/; and ſuch goods unlawfully res 
moved, or the value thereof, ſhall alſo be forfeited. /. 17. by 
= And any tanner or other ſuch perfor who fhall eonceal Concealing io 
any hide or ſkin, vellum, or parchment, or any part thereof, old the dury, 

WT ſhall forfeit 20/. together with the goods concealed, or the 

value thereof. dl, „ 

And by the fame ſtatute, /. 17, The officers at all ſeaſon- 

able times, in the day-time, may enter into any tatr-yard, 

workhouſe, warehouſe, mill, or other place; and if the 

| 2 or occupier ſhall refuſe him entrance, he fhall frfeʒt 

107. i ; 
= And all tanners, and other the ſaid perſotrs, ſhall keep ſuf- Tanner te kee 

= ficient juſt ſcales and weights; and 1 — ects bal be je an | 
appointed, for the weighing and other matters ts be per. : 
formed at every ſuch yard or dreſſing-place. Id. f. 18. 

ek he ſhall not keep juſt ſcales and weights, of ſhall not 


permit his hides to be weighed, or ſhall neglect of refuſe te 
bring the ſcales, or to ak] at the weighing, he ſhalt forfeit x : 
= 52. Id. /, 26. | | | a | 
And it, by any trick, contrivance, or management, he ſhall | 
8 2 means to defraud the revenue; as in the following 


e: | 
Af the feffions for the county of Her ford, held om Mon- Nege@ing.ct 
day, January T4, 1788, an appeal Was HAM Pom, & x * 
viction.of a banner, for not keeping fuffteient weights. =Tt weight thas a 
| x E 3 appears Pound. 
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appeared that the cuſtom of the. officers. was, generally, in 

the weighing of large hides, to put two, three, or four ſkins 

together into the ſcale, and never to uſe a leſs weight than 

one pound, giving the turn of the ſcale to the tanner : that 
the appellant had inſiſted upon every ſkin being weighed ſe- 

+ 7” parately, and, though requeſted, refuſed to produce a. leſs 


+ + **** + ,weight than a pound. Upon the ſkins being weighed a ſe- 
cond time, it appeared, that by the turn of the ſcale the 


tanner had got thirty-t,]wo pounds weight in his favour. 
The conviction was affirmed. | | 


Penalty by 10 And by the 10 G. 3. c. 445 If he ſhall uſe falſe or WI 
80 


3. ficient ſcales or weights, he ſhall forfeit 100/: but not to 
be proſecuted both on this and the former act. | 

Duty to be — And all tanners, and other the ſaid perſons, ſhall, before 
1 ors any the ſaid goods be removed from the place of dreſſing, 
drying, or keeping, give two days notice in writing to the 


officer (for giving of which notice he ſhall not be obliged to 


go further than the next market town); and ſhall permit 
the officer to weigh the goods chargeable by weight, and 
ll permit 


bring the ſcales, and aſſiſt in weighing ; and he ſha 

the officer to take an account of the number and quality 

of the goods to be charged by tale; and ſhall alſo aſcertain 

the value of ſuch goods as are to be charged ad valorem, by 

his oath to be taken before ſuch officer, or a juſtice. 9 Arn. 

3 Nie. 11. / 19. 8 | ; 
—— the And by the ſame ſtatute, ſ. 20, Aſter the duties are aſ- 
* certained by weight, tale, or value reſpectively, the officer 
all enter the ſame in a book, and make return thereof to 


* 


the commiſſioners or to whom they ſhall appoint, leaving i 


\ a true copy .thereof under his hand, with ſuch tanner or 

other perſon. | 

Leather, vellum, Immediately after the duty ſhall be aſcertained, and en 

10 bar marked. thereof made, the officer ſhall cauſe every hide or ſkin, and 

every piece of a hide or. ſkin, and all vellum and parchment, 

; to be marked. Id. /. 21. 1 g 

e hl to And ſhould ſuch tanner or other perſon deſire the mark 
to be made on any particular part of the hide, the officer ſhall 

mark it accordingly. /. 22. 
Countertciting And any perſon who ſhall counterfeit the ſtamp, or 


" ' knowingly ſell any of the ſaid goods with a counterfeit ſtamp, 


| : flat. . 44. 6 | | / 
Removing ſuch If any tanner, or other ſuch perſon, ſhall remove from his 


good before yard or..drying-place any of the ſaid goods, before the duties 
maked. ._.- ſhall be charged, and before they are marked; or if an 

buyer ſhall carry them away before they are marked, he ſhall 
X e N forfeit 
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| thoſe which have not been ſtamped, from thoſe which have; 


forfeit 507. and the goods ſo unlawfully ſold or removed, 

ſhall alſo be forfeited. Id. /. 26. nh W EM 
And to prevent frauds between the officers and tradeſmen, , ether Sens. 
it is enacted by 5 G. c. 2. / 10, That all tannera we rs, ed and unſtamp- 
and dreſſers of hides, ſkins, vellum, and parchment, ſhall keep ed to be kept 


cp rate. 


and thoſe which have been laſt ſtamped, from thoſe which 
have been ſtamped before, for twenty- four hours within the 
bills, and for two days elſewhere; unleſs they ſhall have 
ſooner been weighed and taken account of by the ſurveyor 
or ſuperviſor; on pain of 10. op ads | 
And by the 5 G. 3. c. 43, They ſhall. not remove the And they ſhall 


k | 75 net be removed 
fame for twenty - four hours from the ſtamping thereof, un e 


less che ſame ſhall ſooner have been weighed by the ſuper- four hours. 


viſor or ſurveyor, that ſo they may have an opportunity to 
re- weigh the ſame after the inferior officers; and if any ad- 
ditional weight ſhall be found, the ſaid hides, and pieces 
thereof, ſhall be charged accordingly. And any ſuch tanner, 


tawer, or dreſſer, who-ſhall remove, or cauſe or ſuffer the 


W fame to be removed contrary hereunto, ſhall forfeit 20ʃ. 


G x oy 


21. | & x 
And he ſhall keep ſcales and weights for ſuch re-weigh- To keep ſcales 
ing, and bring the hides and pieces thereof to the ſcales, and weights for 

and aſſiſt the ſuryeyor and ſuperviſor in re-weighing, and in **V<ighing, 
examining from time to time the dependin flock of ſuch 
tanner, tawer, or dreſſer ; on pain of 50/. /. 22, - | 

By the 9 Ain. c. 11, /. 23, Perſons reſiding within the puties when to 
bills of mortality ſhall pay off the duties in fourteen days to be paid. 
the commiſſioners, and elſewhere in {1x weeks, to the col- 
lectors, after the faid goods ſhall be marked. 

But, for payment of the ſaid duties, no perſon-ſhall be ob- 
liged to go further than the next market town, Id. /. 24. 

And thoſe perſons who ſhall not pay, as aforeſaid, thall penalty on negi 
forfeit double duty; and ſhall not deliver out any of the ſaid lecting pay- 
goods till the duty be paid, on pain of double value. /. 25. . 

Every tanner, and other ſuch perſon, ſhall once in three Balancing ac 
months (if it ſhall be demanded) make an account with the counts with the 
officer, of the goods taken out 6f the wooze, or other in- oficer. 
8 and of his entries thereof, and balance ſuch account 

y the goods which have been charged, and thoſe in his poſ- 


We {cfion unmarked and uncharged ; on pain of 500. / 27. 


Any two juſtices of the peace reſiding near, are authoriſed Penalties how 
to hear and determine offences; and they ſhall, on inform-. recovered, 
ation or complaint, in three months after ſeizure made, or 
offence committed, ſummon the party accuſed, .and the 
witneſſes; and, on appearance or contempt of the party, 

E4 (proof 
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(proof of notice being given), ſhall examine witneſſes on 
oath, give 3 iſſue warrants for levying the pe- 


ny cuniary. penalties by diſtreſs and ſale, if not redeemed in fix 


days. Same flat. /. 36. 


; _ itignted. And the ſaid two juſtices may mitigate the penalties, the 


charges of the officers being always allowed over and above 
the mitigatian, provided that ſuch mitigation ſhall not re- 
duce the. penalties to one fourth part, over and above the 
charges, /- 37- 

Appeal. Any perſon who ſhall think himſelf aggrieved, may ap- 
peal to the next ſeſſions, who may determine the matter, and 
iſſue warrants for levying the penalties. /. 36. 

And by the ſame | 1 . 47. No certiorar; ſhall be al- 
lawed. 1 


n Of Hides in their raw State. 


Only tanners By the 1 Fac; c. 22. /. 7, None but tanners ſhall buy 
mall buy rough any rough hide or ſkin (except ſalt hides for the uſe of ſhips), 
hides, on pain of forfeiting the ſame,-or the value thereof. ; 

-oncerning the ga/hing and watering of hides, and the 
penalty for felling putri fied bides, fee title BUTCHER. 


I. Of the tanning of Hides. 


Oo 


on tha trade of who has not ſerved ſeven years, except the wife or ſuch 
— ſon of a tanner as has uſed the trade for four years, or the 
ſon and daughter of a tanner, or ſuch perſon who ſhall marr 
ſuch wife or daughter to whom he {ſhall leave a — 
and fats; on pain of forfeiting all ſuch leather by him tanned, 
or of which he ſhall receive any profits, or the value thereof, 


- 


Tanner ſhall And bythe fame ſtatute, /; 6, No tanner ſhall be of an 
. 4 "4 . a 4 | 
— up his craft exerciſed in the cutting or working of leather; on pain 


of forfeiting the ſame, or the value thereof, | 


Nor be a but- Nor ſhall he be a butcher ; on pain of 6s. 8. a day. Sam 
cher. | fat, f 4+ we 

Reftriftions o tanner ſhall ſuffer any hides to lie in the limes till they 
concerning the Are ovVer-Jimed ; nor ſhall he put them. into any tan-fats, be- 


manner of tan. fore the lime ſhall be perfectly ſokened and waſhed out of 


ming them; nor ſhall he uſe in the tanning thereof any thing but 


- ath-bark, oak-bark, tap -wort, malt, meal, lime, culver 05 
or hen- dung; nor ſhall he ſuffer it to lie wet till it be fro- 
zen; nor dry it by the fire, or ſummer ſun; nor tan any 
hide putrified or rotten; nor ſuffer the hides for utter ſole- 
leather to lie in the woozes leſs than twelve months; nor 


the 
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he may By the 1 Fac. c. 22. /. 5, No perſon ſhall be a tanner 
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Leather. 
ue hides for upper-leathers leſs than nine months; nor ſhall 
Ne negligently work the hides in the woozes, but ſhall renew 
nd make tfong their woozes, as often as ſhall be requiſite; + 
Wor ſhall he put to ſale any leather tanned ocherwiſe than by 
nis ſtatute is limited; on pain of forfeiting every hide tan- 
ed and offered to ſale contrary to this act, or the value 
hereof. Same flat. /. 11. | VA 


charges of barking and pilling, except timber for houſes, 
Whips, or mills, between April 1 and Jun? 30; on pain of 
orfeiring the ſame, or double value thereat. 4 20. 

No purveyor of timber ſhall fell for the king's uſe, any 
oak timber-tiee meet to be barked, but in barking time (ex- 
Wc cpt for the king's houſes or ſhips); or receive any peofit 
y any lops, tops, or bark af trees to be taken by them; or 
take or diſpoſe from the owner any more of any tree fo to be 


king's buildings or ſhips ; on pain of forfeiting to the party 
gricved, for every tree, and for the lops, tops, and bark of 
every tree, 40%. And the owner may withhold any bark, 
of lap, or top, any commiſſon or other matter notwithſtand- 
Wing. /. 21. | 5 
1 * tanner ſhall raiſe with any mixtures, any hide to be 
converted to back, bend- leather, clouting- leather, or any - 
other ſole- leather, except they are for largeneſs, ſtate, and 
erourth fit for that purpoſe, to be tried by the triers hereafter 
mentioned, on pain of forfeiting the ſame. /. 12, 13. 


© or part thereof. /. 15, | 4 


W or put any leather into any hot or warm woozes; or tan 
any hide with any hot or warm woozes,; on pain of 100. 
and the pillory on three market-days in the next market- - 
W town. /. 16, 17. | | 
By the 123 c. 11. 12, Any tanner or other 
who ſhall ſhave, or caufe to be ſhaved any hide op calf-ſkin, 
EF before it be thoroughly tanned, whereby it ſhall be impaired, 
call forfeit the ſame, or the value; half to the king, and 
half to him who ſhall ſue. | 


& {hall ſhave, cut, and rake the upper-leather hides, or the 
necks of their backs and butts, ſhall forfeit the ſame, or the 
Value thereof, and the ſearchers and ſealers may ſeize them. 

Sþ | V. Of 


Nor ſhall any perſon fell any oak-trecs meet to be barked Felliog oak fas 
ere bark gt 25 a cart-load, over and above the bark. | 


taken, than only the timber thereof, to be uſed only about the - 


Any tanner who ſhall offer to ſale any leather not tho- ,...1... not 
roughly tanned or dried, to the ſatisfaction of the triers ; ſhall thoroughly 
© forfeit ſo much as ſhall be ſo deficient, whether whole hides tanned. 


No perſon ſhall ſet the fats in tan-hills, or other places Setting ting the 
where the woozes or leather may take any unkind heats; — 


perſor Shaving hides 
= before thorough, 


And by the 13 & 14 C. 2, c. 7. /. 8, Every tanner who $havia 
leacher hidcs 


: 
- 
9 55 
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A TON pnt" 2d: idk 45 AGO Ago e N 
Who may not | By the 1 Je. c. 22. ,. 25, No currier ſhall be à tanner, 
be a currier. ſhow maker; butcher, or other artificer uſing cutting of lea- 
ſſtterz on painiof forfeiting 61. 82. for every hide he ſhall 
curry while he ſhall occupy any of the ſaid myſteries. 
\ is as" And by the fame ſtatute, ſ. 22, No perſon thall curry any 
| concerning” leather in the houſe of any ſhoe-maker or other perſon, but 
currying hides. only in his own houſe, ſituate in a corporate or market-town; 
| | nor ſhall: curry any leather except it be perfectly tanned ; 
- _ nor ſhall.curry any hide being not thoroughly dried after 
| his wet ſeaſon; in which wet ſeaſon he ſhall not uſe any 
ſtale urine, or any other deceitful or ſubtile mixture or 
means to hurt the ſame ; nor curry any leather meet for 
utter-ſole leather, with any other ſtuff than hard tallow, nor 

with any leſs of that than the leather will receive; nor cur 

any * meet for over- leather, and inner- ſoles, but wi 
ſufficient ſtuff, being freſh and not ſalt, and thoroughly li- 
quored till it can receive no more; nor burn or ſcald any 
hide or leather in the currying; nor ſhave any leather too 
thin, nor gaſh or hurt any leather in the ſhaving, or by any 
other means; but ſhall work the ſame ſufficiently in all 
points; on pain of forfeiting for every ſuch offence (other 
than in gaſhing or hurting in ſhaving) 6s. 8d. and the hide 
of ſuch ſkin or hide marred by his evil workmanwip ; and 
for every offence in gaſhing or hurting by ſhaving, double 
ſo much to the party grieved as the leather ſhall'be impair- 
| ed thereby, by the judgment of the wardens of the curriers, 
e 2 mw the warden of the company whereof the party grieved 

| By the 13 & 14 C. 2. c. 7. , 13, Every attificer deali 

e "x 

nts Low ens in cutting of leather, or ar perſon who 1 ſhall buy any red 
| ner. tanned leather, within London or three miles thereof, ſhall, 
| before the next market-day for ſale of leather, give notice 
; thereof to one of the curriers* company, and in three weeks 
+. -, after ſhall deliver the leather ſo bought (except what ſhall 
1 de uſed for ſoles, without being curried, tallowed, or dreſſed) 
„do the faid currier, to be curried, tallowed, or dreſſed, on 
©, = = pain;of 6s; 8d. for every back, butt, hide, or calf- kin. 


„And by the 1 Fac. c. 22. ,. 26, No currier ſhall refuſe 
e it. to curry any 2 to him brought by any artificer being 


| a cutter of leather, and bringing with him ſufficient. ſtuff for 
the perfect liquoring thereof, with as convenient Tpeed as 
may be, not excceding eight days in ſummer; and ſuxtech'in 
„ t4a6 $418. „ 4 | ; k W , winter, 


LY « = 


| 
| 
| 
| 
| 
| 
| 


* 


winter, in the preſence of the ſaid artificer, if he will be pre · 
ſent, other wiſe in bis abſence; on pain of forfeiting to the 


party grieved, for every hide or piece of leather nat in this 
manner curried, and well and ſpeedily dreſſed, 1. 
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Alſe by the 12 G. 2. c. 25, Any currier who ſhall refuſe. Time more pre. 
to curry any leather, brought or ſent to him by any perſon ciſcly limited. 
dealing or working in leather, or ſhall neglect to curry ſuch by G. . 


W leather in 16 days between September 28 and Marebh 25; and 
in eight days in the remaining part of the year, ſhall, on 


conviction betore ane juſtice, on the oath of one witneſs, 


forfeit any ſum not exceeding 5/. by diſtreſs; half to the 


informer, and half to the are bie, 


V. Triers of Leather. 


\$# :- * 
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©" By.the 1 Fac... 22, it is enacted, That the mayor of Trier in L. 


London 1 of 5/. half to the king, and half to him who 4 


on, how ap- 


ſhall ſue) ſhall, within fx days after notige to him given of Pi 


the ſeizure of any leather, red and unwrought, appoint. fix . 


triers, two of whom ſhall be of the cordwainers company, 
two of the curriers?, and two of the tanners', uling Leaden- 


ball market; who, upon their oaths to be taken before him, 


ſhall on the ſecond or third market-day for leather (to be 


held on Tueſday, 13 & 14 C. 2.c. 7. % 9.) in the afternoon, 
try whether ſuch leather be ſufficient or not. /. 33, 35. 
And by the ſame ſtatute, /. 34, Every other mayor, or lord 


| of liberty, out of the compaſs of three miles from London, in 4 


whole preęincts any ſeizure ſhall be of any tanned leather, red - | 


or curried, or of any ſhoes, boots, or other wares. made 
tanned leather, ſhall, on like pain, with all convenient ſpeed, 


after having notice of ſuch ſeizure, appoint {ix honeſt and ex- 
pert men, to try whether the ame be ſufficient or not; ſuch 


trial to be openly on ſome market-day, and within fifteen 


days at the fartheſt from the time of the ſeizure, upon the 12 


oaths of the ſaid triers. | | 3 
775 if the triers ſhall neglect their duty, they ſhall forfeit 
5. / 33. %% oo oagrony i pak 


By the ſame ſtatute of x Fac. 6/22. . 36 Tbe mayot 
and aldermen of London (on pain of 40l. for every default, 


half to the king, and half to him who ſhall ſue) ſhall yearly 


N 


* 
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ing their " 


int eight treemen of ſome of the companies of cords. 
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wainers, curriers, ſadlers, or girdlers (one of whom ſhall be 
x ſealer, and keep a ſeal for the ſealing of leather) who thal) 
be ſworn before them to do their office truly: and they ſha} 
ſearch and view all tanned leather which ſhall be brought to 


market, whether it be throroughly tanned and dried; and if 


it is, they ſhall ſeal ſuch leather. | 
Four to be re. And four of ſuch ſealers ſhall be removed at the end of one 
* year, when four new ones ſhall be choſen; and no one ſhall 
continue in the office more than two years together, nor be 
employed again till after the end of three years; on pain of 
10. a month. Same Stat. /. 36. 
Searchers in And by the ſame ſtatute, /. 32, All mayors and lords of 
other places, liberties, fairs, and markets, out of the compaſs of three 
miles from London, ſhall, (on pain of 400.) yearly appoint 
and ſwear two, three, or more honeſt and {kilful men, to be 
ſeachers within their precincts ; who ſhall ſearch as often as 
they ſhall think fit, or need ſhall be, and ſeal what they find 
ſufficient : and if they figd any leather offered to be ſold or 
ſealed, inſufficiently tanned or curried, or any boots, ſhoes, 
bridles, or other things made of tanned or curried leather, 
inſufficiently tanned, curried, or wrought, they may ſeize 
and keep them till they are tried by the triers. | 
ree for {-:ling, The wardens of the company of curriers ſhall ſeareh and 
: try all ſuch curried leather as ſhall be brought to any of their 
company to be curried, and ſhall with a ſea], to be prepared 


for that purpoſe, with convenient ſpeed, not exceeding one fl 


day after the currying and requeſt made, ſeal ſuch as they 
ſhall find ſufficiently curried; taking for every hide ſo ſealed 
after the rate of one penny for the dicker, and for every fix 
dozen of calf-ſkins one penny, to be paid by the currier ; on 
pain of 65. 8d. for every hide not ſearched and ſealed. /. 27. 
But by the 1 J. fe. 1. c. 33. / 4, They ſnall not vi- 

ſit, ſearch, or ſeize any leather, hide, or ſkin, — what ſhall 

de curried or dreſſed in London, or within three miles of it, 
by ſome member of their own company ; nor in any othet 


place but in the open market, or in the ſhops, houſes, ot 


warehouſes of ſuch curger. 

Any perſon who ſhall deny, or not ſuffer the ſearching or 

ſeizure of inſufficient wares, ſhall forfeit 5/. .. 40. 
1 And if any fearcher or ſealer ſhould refuſe, with convenient 
ſealer miſdchay. ſpeed, to ſeal any leather which ſhall be ſufficient, or ſhall al- 
a low that which is inſufficient, he ſhall forfeit 40s, If he 
ſhall receive any bribe, or exact any other fee than this at 
appoints, he ſhall forfeit 20/, And if he ſhall refuſe to ex» 
ecute his office, he ſhall forfeit 104. 8 
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"By te 1 Fac. c. 22. /. 8, No perſon ſhall buy any tan- Buying les h 
ned leather unwrought, but who ſhall work the ſame into and ſelling it 


wares ; on pain of forfeiting ſuch leather, or the value there- W_—_ 


No perſon ſhall put to ſale any, tanned leather red and un; Selling unſealed. 
wrought, but in open fair or market, unleſs ſuch leather has 
been Fr ſearched and ſealed ; nor offer to ſale any tanned 
leather red and unwrought before .it ſhall be ſearched and 
ſealed ; on pain of forfeiting the ſame, or the value thereof; 
and alſo for every hide or piece 6s. 8d. and for every dozen 
calves ſkins 3s. 44. . 14. | 

But no perſon ſhall incur any penalty for ſelling or buying Sheep ſxins may 
any ſheep ſkins unſearched or unſealed. 4 Fac c. 6, /. 2. be ſold un- 

By the 12 C. 2. c. 25 it is enacted, That all perſons who {*r<bcd, 
deal or work in leather, may buy all ſorts of tanned Jeather in , 

n fair or market, whether curried or uncurried, being 
firſt ſearched: and ſealed ; and may cut and ſell the ſame in 
any ſmall pieces in their open ſhops. | 

Alſo by the 1 I. . 1. c. 33+ /. 5, All dealers or work- 
ers in leather may buy all ſorts of red tanned leather in open 
fair or market, being firſt ſearched and ſealed, and may ſell 
it again in their open ſhops, or cut and convert it into any 

And by the 1 Fac. c. 22. /. 45, In London, or within Where it may 
three miles of it, no perſon ſhall ſell any wares appertaining Þ< ſoldin Lone 
to the myſtery of any artificer cutting leather, except in open 
ſhop, common fair, or market, whereby the wardens may 
have ſearch thereof; on pain of forfeiting the ſame and 10s; 

By the 13 & 14 C. 2. c. 7, All red tanned” leather ſhall where to be 
be bought only in the open fair or market, and not in any ſold and regis 
houſe, yard, ſhop, or other place; on pain of forfeiting ſuch tered. 
leather, or the value thereof, and the contract to be void. 

And all ſuch leather ſhall be ſearched and ſealed before ſale, 
and on ſale ſnall be regiſtered, and an entry made both by 
the buyer and ſeller, both being preſent, and their names and 
dwellings entered in the book of the regiſter; on pain that 
every buyer or ſeller making default, ſhall forfeit the ſame of 
the value thereoſ. /. 4. f BY | 


And by the 1 Fac: c. 22. / 41, Seatchers and ſealers ſhall Fer for tegtlige- 
keep a regiſter, in which they ſhall enter all bargains made ing. 1 
for leather, hides, or ſkins, during the fair, or market, being 
thereunto required by the buyer or ſeller, with the prices 3 
taking of the ſeller, for ſearching, ſealing, and regiſtering, of 

; 5 every 


Leather: 


every ten hides, backs, or butts, 24. and ſo after the ſame 
rate; and for every ſix dozen of calves' ſkins, or ſheep? 
: ſkins 24; and of the buyer after the ſame rate. | 
5 ner ing in By the ſame ſtatute, /. 38, All red tanned leather, which 
mall de brought into London, or within three miles thereof, 
ſhall be brought to Leadenhall before it be houſed, and there 
viewed whether it has been ſearched or ſealed, and ſhall be 
regiltered by the ſearchers, with half ſuch fees to be paid for 
ſuch of the ſaid tanned leather as ſhall be bought out of Lon- 
don, or within three miles compaſs of the ſame, and ſearched 
and ſealed before it be brought within the city; on pain that 
every perſon houſing or not bringing his leather to Leaden- 
hall, ſhall forfeit for every hide or ſkin 65. 84, | 
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VIII. Of manufacturing or exporting Leather. 
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Shoemakers* The ſame ſtatute of 1 Fac. c. 22. /. 28, enacts, That no 
ſhoemakers ſhall make any boots, or ſhoes, or any part of 
them, of Enęliſb leather wet curried (other than deer ſkins, 
calves* ſkins, or goat ſkins made and dreſſed like Spaniſh 
leather) but of leather well and truly tanned and curried in 
manner aforeſaid, or of. leather well and truly tanned only, 
and well ſewed, without mixing over-leathers; that is to 
ſay, part being neats leather, and part calves leather; nor 
ſhall put into any part of any ſhoes or boots, any leather 
made of a ſheep ſkin, bull hide, or horſe hide; nor in the 

upper leather of any ſhoes, or into the nether part of any 
boots (the inner part of the ſnoe only excepted ),.any: part of 
any hide from which the ſole-leather is cut, called the 
wombs, necks, ſhanks, flank, powle, or cheek ; nor ſhall put 
into the utter-fole any other leather, than the beſt of the ox 

or ſteer hide; nor into the inner · ſole, any other leather than 
the wombs, neck, powle, or cheek;; nor into the treſwells 
of the double ſoled ſhoes, other than the flanks of any of the 
hides aforeſaid; nor ſhall make or put to ſale, between Sep- 
tember 30, and April 20, any ſhoes or boots meet for any 
perſon above four years old, wherein ſhall be any dry Eng- 
liſh leather, other than calves {king or goat ſkins made or 
dreſſed like Spaniy/ leather; on pain of forfeiting .for-every 
pair of ſhoes or boots 3s. 4d. and the value thereof. 
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| Shoemakers.in., And if any ſhoemaker or cobler, within London or three 
miles thereof, ſhall put any tanned leather, which ſhall not 
be well and perfectly tanned, or put any curried leather into 
boots or ſhoes, or other things made of leather not ſuffi- 
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Leather, 653 

| ciently-tanned and curried, and alſo ſealed ; he ſhall forfeit 

= the ſame, and the value thereof. /. 44. P 7 | 

And any ſhoemaker, ſadler, or other artificer uſing lea-, Working bad 

ther, who mal make any wares of any tanned leather inſuffi- leather. 

ciently tanned, or of tanned and curried leather being not 

ſufficiently tanned and curried, ſhall forfeit the ſame and tage 

value thereof. 1 1 . > UE 
And the maſter and wardens of the myſteries of cordwain- garching in 

| ers, curriers, girdlers, and ſadlers of London (on pain of 40l. London for in- 


pr every year they make default, half to the king and half ſufhcient wares, | 


to him who ſhall ſue) ſhall once a quarter or oftener make 
ſearch and view of all boots and ſhoes, and other wares, made 
of tanned leather, within three miles of London, and if they are 
not truly wrought, they may ſeize and cairy them to the ſe- 

alls. 1 Fac. c. 22. / 29. 1 „ 1 
And by the 1 W. ſeſſ. 1. c. 33. J. 3, it is enacted, That what ſhall be 
| every hide, ſkin, or piece of tanned leather ſhaved or Iiquor- deemed ware 
| ed, of what colour ſoever, with any lawful liquor or dreſſ- 1 the Na» 
| ing, and being well and truly curried, ſhall be deemed ware 
| within the ſtatute of the 1 Fac. c. 22. „„ 
By the 20 C. 2. c. 5. and 9 Ann. c. 6. /. 4, All ſorts of 
leather and ſkins, tanned or dreſſed, may be exported. 


TX, Importation of Leather Gloves or Mit. 


To encourage the importation of foreign kid and lamb 
ſkins unmanufactured, the following act of 6 G. 3. c. 19, was 
promulgated. - | | | 

It is therein enacted, That if any foreign manufactured penalty on im- 
leather gloves or mitts ſhall be imported, they ſhall be, for- perting leather, 
feited, and may be ſearched for and ſeized by any officer of Sloves or mitts,” 
the cuſtoms or exciſe; and every perſon who ſhall import 7 
the ſame, or be aiding therein; or, being a vender or retail- 
er of leather gloves or mitts, in whoſe poſſeſſion any ſuch 
foreign manufactured leather gloves or mitts ſhall be found; 
or who ſhall ſell or expoſe the ſame to ſale; or conceal them 
with intent to prevent the forfeiture ; ſhall, .over and above 
the forfeiture of the ſaid goods, and all intereſt he may have 
therein, foffeit alſo 200/. with double coſts. /. 1. 3 5 
'- Should the ſeizure of foreign manufactured gloves or mitts Two juſtices + 
be out of the bills of mortality, and the value thereof not ex- e 
ceed 20/; two juſtices may determine ſuch cauſe of ſeizure a 000 33 
of the ſaid goods. /. 2. 3 


And after condemnation, ſuch goods ſhall be publicly ſold To be ſold only 


to the beſt advantage, by the candle, for exportation; and for exportation. wy 


not 
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i _ Leather. 
not delivered out till ſecurity be given that they ſhall be ex- 
ported, and not landed in any part of his majeſty's domi- 


' nibns : half the produce of ſuch ſale ſhall go to the king; and 
half to the officer who ſnall ſeize and ſecure ſuch goods. 


— 


1 þ Shouts any doubt ariſe where the ſxme were manufactured, 
—_ poſſeflion the proof ſhall not lie on the proſecutor, but on the perſon in 
che goods were * whoſe poſſeſſion they ſhall be found; and if no proof be 
—_—_ iven that they were manufactured in Great- Britain, they 
be taken to have been manufactured out of Great- 
Britain. f. 4. *. 
But if any perſon, in whoſe poſſeſſion ſuch goods ſhall be 
found va perſon not importing or concealing the ſame) i 
ſhall diſcover upon oath, before one juſtice, the perfon who 
ſold them to him, ſo as ſuch vender may be convicted; he 
ſhall be indemnified. „ 5. | YH 
Forfcitures how The pecuniary forfeitures given by this act to be ſued for 
pen Ra in the courts at Veſminſter; half to the king, and half to 
| the officer who ſhall inform and ſue. /. 6. = 
Who ſhall ſue. But if the officers of the cuſtoms or excife ſhall neglect or ³ 
i refuſe, for one calendar month after condemnation, to pro- 
ſecute for the pecuniary penalty, any other perſon may fue Wl 
for it, and it ſhall be diſtributed as aforeſaid, /. 7. | 1 
Not to extend Nothing herein ſhall extend to ſubject any wearer of ſuch 
to wearers, gloves or mitts, as part of his dreſs only, to any forfeiture or 


pecumary penalty. 


A. General Penalties aud Forfeitures. 
rer All forfeitures by the 1 Fac. c. 22, which are not therein 
FT otherwile ſpecially directed, ſhall be one third to the kidg, 
diſtributed. one third to him who ſhall ſue, and one third to the City, 
; town, or lord of the liberty. And ſuch forfeitures may be 
ſued for in any court of record, by action of debt, bill, plaint, 
or information, or otherwiſe. 1 ac. c. 22. f. 46. 
Alſo all juſtices of aflize, juſtices of the peace, mayors, 
and Newark of leets, may inquire thereof in their ſeſſions, 
leet, or law- day, and hear and determine the ſame. 
The produce of All leather, ſhoes, or other ings, made of tanned or cur- 
1 tn ried leather, ſeized and condemned by the triers, by the ſaid 
diftriured, ſtatute of 1 Fac. c. 22, if in London, ſhall be brought to 
Guildhall, and prized by indifferent perſons, and the value 
thereof divided; one third to the ſeizer, one third to the 
chamber of London, and one third to ſuch poor as the may- 
or and four aldermen ſhall appoint, If in any other city, 
| | | town, 


ö 
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own, they ſhall be brought to the common hall of ſuch 
town, or to ſome convenient and open place to be appointed 
KR by the lord of the liberty where no common hall is, there to 
be prized as aforeſaid, and the value divided; one third to 
the poor, and in other deedsof charity, at the diſcretion of the 
mayor or lord of the liberty; one third to the mayor for the 
Nuſe of the commonalty, or to the lord of the liberty, where 
chere is no mayor or other ſuch like officer; and one third © 

to the ſeizer. | | 
And by the g An. c. 11, Any two juſtices near where the By the 9 Ann. 


forfeitures on the act of the ꝙ Ann. ſhall be incurred, or of- two juſtices 
may hear and 


deter mine. 


3 
7 : fence committed, or where any offence ſhall be committed 
Y | againſt the aforeſaid act of 1 Fac. c. 22, may hear and de- 
termine the ſame ; who ſhall, on information or complaint, 
in three months after any ſeizure made or offence commit- 
red, ſummon the party accuſed and the witneſſes ; and on 
appearance, or contempt in not appearing (proof of notice 


being given) ſhall proceed to examine witneſſes on oath, 


1 


of * 


and give judgment, and iſſue warrants for levying penal- 
ties, and cauſe the diſtreſs. to be fold, if not redeemed in fix 
days. And if either party ſhould not be ſatisfied wlth the 
| * judgment, he may appeal to the next ſeſſions, who ſhall de- 
termine the ſame, and, in caſe of conviction, iſſue watrants 
for levying the penalties. /. 26. | 
All forfeitures and ſums by the act of the 13 & 14 C. 2. c. por feitures on 
7. ſhall be recovered in any court at Meſtiminſter, or in any the 13 & 14 C. 
gg court of record in the city, town, county, or place where 2 c. 7. 
che offence ſhall be committed; half to the king, and half to 
the informer. /. 10. 8:4 
N. B. By the 30 G. 3. c. 18, the act of the 12 G. 3. c. 50, 
To encourage the manufacture of leather, by lowering the 
duty payable on the importation of oak-bark (which was to 
continue in force for five years, and has from time been con- 
tiaued) is further continued for five years, and from thence to 
W the end of the then next ſeſſion of parliament. s 
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Lecturer. 


IN London and other eities, there are lecturers appointed 

as aſſiſtants to the rectors of churches. They are gene- 
rally choſen by the veſtry or chief inhabitants, and are uſually 
the afternoon preachers. 


Vox. III. (26) 9 There 


| There is alſo one or mote lecturers in moſt- cathedral. 
churches, and many lectureſhips have alſo been founded by 
the donations of private perſons, as lady Moyer at St. Paul's, 
and many others; and it ſeems generally, that the biſhop's 
power is only to judge with reſpect to the qualification and 
' Ritneſs of the perſon, and not as to the right of the lecture- 
ſhip: as in caſe of the churchwardens of St. Bar- 
tholomew's, MH. 12. V. one — leit 251, a year for 
the maintenance. of a weekly lecturer, and appointed that the 
lecturet ſhould be choſen by the pariſhioners, and preach on 
any day in every week as they ſhould like beſt, The pa- 
— fixed on Thur ſcdlay, and choſe a lecturer every year; 
and now Mr. Turton being lecturer, and the pariſh having ñ⁶ 
choſen Mr. Rainer, the other would not ſubmit to the choice; 
whereupon the churchwardens ſhut Mr. Turton out of the 
church. Afterwards the biſhop of Landon determined in his 
favour, and granted an inhibition and monition for that pur-- 
poſe. But by Holt, chief-juſtice, a prohibition muſt go to 
try the right: it is true, a man cannot be a: lecturer without 
a licence from the biſhop or archbiſhop ; but their power is 
only as to the qualification and fitneſs of the perfon, and 
not as to the right of the lectureſnip; and the eccleſiaſtieal 
court may punith the churchwardens, if they will not open 
the church to the parſon, or to any one acting under him, but 
not if they refuſe to open it to any other. 3 Salk, 87, 1 
B. Ecc. J. 659, 660. | 
But where there is no fixed lecturer, or ancient falary, bu 
the lectureſhip is to be ſupported only by voluntary con- 
tributions, and there is not any cuſtom concerning ſuch elec- 
tion; it ſeems that the ordinary is the proper judge, whether 
any lecturer in ſuch place ought to be admitted or not; as 
in the caſe of the lecturer of St Ann's, Meſiminſter, T. 16 
Geo. 2. the court of King's Bench, upon conſideration, refuſed 
to grant a mandamus to the biſhop of London to grant licence 
to a lecturer, who appeared to have no fixed falary, but to 
depend altogether upon voluntary contributions, and where 
there was no cuſtom; and the rector had refuſed his leave to 
preach in the church to the perſon now applying. Str. 1192. 
By the 13 & 14 C. 2. c. 4. Lecturers in churches un- 
- licenſed by the archbiſhop of the province, or biſhop of the 
dioceſe, and not conforming to the liturgy, ſhall be diſabled, 
and ſhall alſo ſuffer three months impriſonment. in the com- 
mon gaol ; and two juſtices, (or the mayor in a town cor- 
| | porate) ſhall, upon certificate from the ordinary, commit 
= them accordingly, /. 19. 23. „ 
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L.EET, from the Saxon leth; lathe, lethe, ſeems to imply what is meant 
the court of the /athe, as the connty-court is the court by leet. 
of the county; the counties in ancient times, being ſubdi- | 
E vided into lathes, rapes, wapentakes, hundreds, or the like; 
and the ſheriff twice a year performed his torn or peram- 
bulation, for the execution of juſtice throughout the county. 
This power of holding courts was aſterwards granted to 
ſeveral great men within certain diſtricts. . Hence theſs 
courts, holden within particular parts of the county, have 
deſcended to us without variation, and the name of the 
leet, leth or lath courts.  * l 
Leet, ſays Lambard, was a court of juriſdiction above the 
wapentake, or hundred. Lambard, n. 34. [+00 
The court-leet is a court of record, having the ſeme juriſ- 
diction within ſome particular precin&, which the- ſherif®s 
torn has in the county. 2 Haw. 72. | 2 | 
For the caſe of the people, the leet, or view of frankpledge, Leet derived 
was by the king, divided and derived from the torn, who from the törn. 
granted the lords to have the view of the tenants and re- 4 
fſants within their manors; ſo as the tenants and reſiants 
W ſhould have the ſame juſtice th they had before in the torn 
done unto them, at their own doors, without any charge or | 
loſs of time. 2 nf, 71. CE bs | "> an al 
& The ancient cuſtom of freemen of England, for the- pre- Frankpledge- 
ſervation of the public peace, was, that every free born man | | 
et the age of twelve years, (except peers, clergymen, and te- 
nants in ancient demeſne) ſhould in the leet, if he were in 
any leet, or in the torn if he were not in any leet, take the 
| oath of allegiance to the king; and that pledges ot ſureties 
ſhould be found for his truth to the king, and to all his peo 
ple, or to be kept in priſon: whereupon a certain numbet 
of neighbours uſually became bound for each other, to fee 
each man of their pledge forthcoming at all times, or to an 
ſwer the tranſgreſſion committed by any gone away. There; 
fore when any one offended, it was forthwith enquired in 
what pledge he was, and then thoſe of that pledge brought 
him forth within thirty-one days to his anſwer, or ſatisfied for 
his offence. This was called frankpledge, and the circuit 
thereof d&temin; becauſe it uſually conſiſted of ten houſe- 
holds; and every particular perſon, thus mutually bound for 
Himſelf and his neighbours, was called decennier, becauſe he 
was of one decenna or another. | 
| F 2 And 
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Leett. 
And by the due execution of this law, ſays lord Cole, 
ſuch peace was univerſally holden within this realm, that no 
injuries, homicides, robberies, thefts, riots, tumults, or other 
| offences were committed; inſomuch that a man with a white 
wand, before the conqueſt, might ſafely have ridden with 
much money about him, without any weapon, throughout 
England. 2 Inft. 73- bob 
No perſon is obliged to appear at any leet, within the pre- 
eincts whereof he does not reſide. 2 Haw. 57. + 
Leet hen to He who claims a leet by charter, muſt hold it on the days 
be holden, preſcribed by the charter; he who claims it by preſcription, 
may claim to hold it once or twice in every year, at any ſuch 
days as ſhall upon reaſonable warning be appointed, if the 
uſage has been ſo that it has been kept at uncertain times; 
or elſe it ought to be kept at ſuch certain days and times, as 
by preſcription has been certainly uſed. 2 Iuſt. 72. 
Offences within If a nuiſance done within the juriſdiction of the leet be 
the lect, not in- not preſeuted in the leet, the ſheriff in his torn cannot in- 
yu in ME quire of it; for that which is within the precinct of the leet 
is exempt from the torn, otherwiſe there might be a double 
charge ; but in that caſe a writ may be directed to the ſheriff 
to enquire thereof. 4 In. 261. | | 
What felonies The leet has power to receive indictments of felonies at 
are cognizable the common law, but not of felonies by act of parliament, 
unleſs ſpecially limited therg;o. 2 H. H. 71. 
But cannot hear But though the leet may receive indictments for felony, it 
1 cannot hear and determine them, but muſt ſend them to 
— 1 the gaol- delivery, there to be heard and determined, if the 
offenders are in cuſtody, or remove them by certiorari into 
the King's Bench, that proceſs may be — upon them to 
| outlawry 1 H. H. 71. ; 
Other public of- The leet has cognizance of a great many offences, both 
Fences. by the common law and by ſtatute ; as fer inſtance, tippling in 
alehouſes, aſſaults whereby bloodſhed enſues, common barra- 
tors, bawdyhouſes, defects in bridges and highways, deſtroyers 
of ancient boundaries, bakers, brewers, but chers, curriers, de- 
ciners or ſuitors not appearing in the leet, eſtrays, waifs, and 
treaſure-trove, eaves-droppers, foreſtallers, regrators, ingroſ- 
ſers, deſtroyers of game, gameſters, hedge-breakers, neglect- 
ers of hue and ery, higlers, innholders, millers, night-walkers, 
common nuiſances, want of pillory and ſtocks, and common 
5 reſcous, ſcolds, —— — ſearchers of leather, 
oned horſes of two years old put on the common, victual- 
lers, conſtables neglecting watch and ward, weights and 
: | mea- 
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' meaſures, and many othess by particular ſtatutes. Wood. 3. 


4. . TI. 


A court-leet is ſo far intruſted with the keeping of the. 
peace within its own precinct, that the ſteward of it may by —— 2 
recognizance bind any perſon to the peace, who ſhall make to the peace. 
an affray in his preſence while the court is fitting, or may 
commit him to ward, either for want of ſureties, or by way 
of puniſhment, without demanding any ſureties of him; in 
which caſe he may afterwards impoſe a fine according to his 
diſcretion. 2 Haw. 4. | 
But a man cannot be preſented in the leet for ſurcharging * 4 
the common, or digging in the common ; becauſe this con- — 
cerns the private, not the public intereſt, and belongs rat her 
to the court- baron to enquire of it. Mood. b. 4. c. 1. 
Nor is any offence cognizable in the leet, unleſs it aroſe hen offences 
fince the holding of the laſt court. 2 Haw. 66. 3 9 
Conſtables, of common right, are to be choſen and ſworn 
in the leet or torn. 2 Haw. 62. 2 
It appears that any perſon whatſoever is capable of being 
put upon the jury in a court-leet. 2 Haw. 69. See title 
TURORS. | Oe ON 5 
Indictments in the leet ought to be by roll indented, e 
to remain with the indictors, and the other with the ſteward, p. a 
to prevent embezzling. 2 Haw. 69. | CHOY | 
It ſeems agreed, that a preſentment in the leet of any of- 
fence within the juriſdiction of the court, being neither ca- 
pital nor concerning any freehold, ſubjects the party to a fine 
or amerciament without any further proceeding, and admits 
of no traverſe to the truth of jt: but if it touch the 
party's freehold, it may be removed into the King's Bench, 
and there traverſed. I Haw. 217, 219. 2 Haw. 71. | 
A fine is a pecuniary puniſhment, aſſeſſed by the ſteward, pine aſteſſad v 
for an offence or contempt committed in court, or by pub- the fiewar, E 
lic officers out of court, in adminiſtration of their offices: | 
it is always aſſeſſed by the ſteward, and is not to be affeered, 
though ſometimes it is called an amerciament; and the lord, 
by a ſpecial warrant to the bailiff, may diſtrain, or have an 
action of debt, for a fine impoſed ; but he cannot impriſon, 
This is the only court which has power to fine, and yer can» 
not impriſon. M vod. b. 4. c. 1. 2 F. H. 61. | | | 
An amereiament is alfo a pecuniary puniſhment, aſſeſſed , |... en 
by the homage or jury, for offences committed out of court aſſeſſed by the. 
by private perſons, to be mitigated by affeerers, who are to jary. 
affirm the reaſonableneſs thereof upon their oaths, where na 
expreſs penalty is inflicted by ſtatute ; and for this alſo the 
lord may have an action of debt, or may diſtrain of common 


F 3 right, 


Conſtable cho- 
ſen in the leet. 


Traycrſe, 


70 | Tetter. 
| right, and impeund his diſtreſs, or ſell it at his pleaſure, but 
cannot impriſon for it. Mood. b. 4. c. I. EY, 
Aﬀeerers, in the preceding article, is a term derived from 
| the French afeurer, to tax. TORE 22) 
Amerciament On preſentment of a nuiſance, the ſteward may either 


a day, under pain of forfeiting a certain ſum : or order him 
0 to remove it, under ſuch a penalty, without amercing him: 
and on preſentment at another court, that he has not re- 
moved ſuch nuiſance (having had notice thereof), the penalty 
may be recovered by diſtreſs or action of debt, without 
| farther proceeding. 2 Hau- I. | 
Py-laws. Any court-leet, with the aſſent of the tenants, may make 
by-laws under certain penalties, in relation to matters pro- 
perly within the cognizance of ſuch court, as the reparation 
of the highways, and the like: and a court-baron by cuſtom 
may make by-laws, for the regulating of commons, and fuch 
like private matters. And therefore where a cqurt-leet and 
baron are holden together, as they uſually are, it ſeems that 
what is tranſacted therein, in relation to public matters, 
1 8 ſhall be applied to the juriſdiction of the court- leet, and what 
11 28 is done in relation to private matters, ſhall be intended to be 
. 1 done by the court- baron. 2 Haw. 68. | | 
4}. Bufinefs of the But the buſineſs of the leet has long declined, and is de- 
4} leet declined, volved on the quarter-ſeffions. 3 Burr. 96. 
1 | Pilloryand be lord of the leet is to provide a pillory and tumbrel: and 
11 Þ ſtocks to be pro- for want thereof, he may be fined, or his liberty ſeized. Cro. 
_ El. 6098. nts 
The ſtocks are to be provided at the charge of the town; 
for originally they were not intended to-puniſh, but merely 
to keep men in hold. JF ocd. b. 4. c. I. $5 
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Netter. 


Opening or de- BY the 9 Ann. c. 10. / 405 A penalty of 20l. is inflicted 
tuning 2 letter. © on any perſon belonging to the poſt-office, who ſhall 
open or detain any letter in its proceſs to delivery. . 
Secreting alet- A ſervant of the poſt-office is within the penalty of 5 G. 
ter with a bank- 3. c. 25. f 17, which makes it a capital felony to ſecrete a 


note a capital > | 
offence, letter containing any bank-note, though he has not taken 


ä * 
ö the oath required by g An. c. 10. . 17, 41. 
But not iſ ſuch Rut to ſecrete a letter containing money, is not an offence 


2 * rr a 
1 — agg within the ſtatutes concerning the ſervants of the poſt- of. 
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14 fee; as in the following caſe ; At the Old Bailey July ſeſ- 
— ſions 1774, Timothy Stutt, was tried before Mr. juſtice Nares, 
ES: preſent 


how recovered. amerce the perſon, and order him alſo to remove it by ſuch | 
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employed in the general poſt- office, he did Real and take 
away a certain letter, directed to the widow Ball, at Long- 

W bridge in Miliſbire, and another letter directed to Mrs. 
od at Harwarders in Flintſhire. The prifoner was, ar 

che time the fat was committed, a ſorter of letters in the 

poſt- office, and, being ſuſpected, he was ſearched; when 

the two letters mentioned in the indictment were found up- 

on him. They were traced to haye come into his poſſeſſion 

as a ſorter of letters; but neither of them contained any ſe- 

WF cuity relating to the payment of money, It was proved, 

| however, by the writer of them, that, when they were ſealed 

| up, and put into the receiving-houſe, each of them contain- 

ed a five-and-three pence in gold coin; and the letters wers 

| traced through the hands of different offices, till they came 

to the poſſeſſion of the priſoner. The priſoner's counſel 

ſubmitted to the court that this caſe was not within the acts 


* 


— 
1 e "Oy 9 
H YN 2 7% — — _— wen” — * : 
* . — & Sew * "—_— a 
TV _ . 3 p - 9 — = . - 
Rh . ed i. 6 8 WE OST * 5 % — — n 2 2 
Tr . RD o 5 - ” 2 : £ 6 5 3 JEST, * E £5 > 
s * 
7 * * 7 2 


2 
705 


. 
2 


2 


be. 
NDS: 
VEE, po 


- a n 
i 
> 


ed in receiving, ſtamping, ſorting, charging, carrying, con- 


{ſhall ſuffer death without benefit of clergy. | 


e "0 
preſent Mt. juſtice Millen and Mr. ſerjeant Glynn, recorder, 
on 5 G. 3. 4. 25, and 7 G. 3. c. 50, for that being a perſon 


of 5 G. 3. c. 25. /. 17, and 7 G. 3. c, 50, which enacts, 
* That if any deputy, clerk, agent, letter-carrief, poſt-boy, | | 
or rider, or any other officer or perſon whatſoever, employ- 


veying, or delivering letters or packets, or in any other bu- 
ſineſs relating to the poſt-office, ſhall ſecrete, embezzle, or 
deſtroy any letrer, or packet or bag of letters which he ſhall 
be intruſted with, or which ſhall have come to his poſſeſſion, 
containing any bank-note, bank poſt-bill, bill of exchange, 
exchequer-bill, South-Sea or Eaſt India bond, &c. or ſhall 
ſteal or take the ſame out of any letter or packet that ſhall ö 
come to his poſſeſſion, he ſhall ſuffer death without the be- 
nefit of clergy.” The court were of the ſame opinion, and 
the priſoner was accordingly acquitted on this indictment; 
but he was detained, indicted, tried, and convicted of the 
{imple grand Izrceny at common law, in ſtealing the five-and- 
three-pence ; and was tranſported. Leach's Caf. in Cr, 
2 110. . | | 
he 9 G. c. 22, enacts, That if any perſon or perſons $94; . la. 
ſhall 2 ſend any letter 1 name ſubſcribed = 
thereto, or ſigned with a fictitious name or names, demand- money. | 
ing money, veniſon, or other valuable thing, ſuch offender 


The 27 G. 2. c. 15, enacts, That if any perſon or perſons Sending tareat- 
ſhall knowingly ſend any letter without any name ſubſeribed — ung a 
thereto, or * with a fictitious name or names, letter or Aer, and 
letters, threatening to kill or murder any of his majeſty's 
ſubjects, or to burn their Ern barns, {tacks of corn 

+ Qi 


0 Tetter. 


or grain, hay or ſtraw, though no money, or veniſon, or 

other valuable thing ſhall be thereby demanded; every ſuch 

; . offender ſhall ſuffer death without benefit of clergy. 

Sending letters And the 30 G. 2. c. 24, enacts, That all perſons who 
. ſhall knowingly ſend or deliver any letter or writing, with 
ſing perſons of or Without a name or names ſubſcribed thereunto, or ſigned 
crimes, in order with a fictitious name or names, letter or letters, threatening 
tocxtort money. tg accuſe any perſon of any crime puniſhable by law with 
death, tranſportation, pillory, or other infamous puniſhment, 

with a view or intent to extort or gain money, goods, wares 

or merchandizes, from the perſon or perſons ſo threatened to 

be accuſed, ſhall be deemed offenders againſt law and the 

4/3 public peace ; and the court before whom they ſhall be con- 
_ victed, may order ſuch offenders to be fined and impriſoned, 
114 or put in the pllory, or publicly whipped, or to be tranſ- 
| ported according to the laws made for tranſportation of 

| - felons. | | 

rue bare del- At the Old Bailey, in February ſeſſion 1776, Archibald 
way y a threat- G irdtwoad was indicted, on 27 G. 2. c. 15, and tried by a 
couch ſealed, Jury of the county of Midaleſex, for feloniouſly ſending a 
is evidence of Certain letter in writing, with the fictitious letters of 7. . 
the knowledge thereto inſcribed and ſigned, to one John Edridge, of David- 
_ Street, Berkley-Square, threatening to kill and murder him 


the ſaid John. The contents of the letter were as follows: 
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1 | A « February , 1776. 
_ « I am ſorry to find a gentleman like you would be guilty 
WE | c of taking Mac Alleſter's life away for the ſake of two or three 
131 « guineas ; but it will not be forgot by one who is but juſt 
— 1 “ come home to revenge his cauſe. This you may depend 
“ upon, whenever I meet you, I will lay my life for him in 
© this cauſe. I follow the road, though I have been out of 
14 London; but, on receiving a letter from Mac Alieſter 
14 « before he died, for to ſeek revenge, I am come to town. 
41 J remain a true friend to Mac Alleſter.“ OE, 
1 cc J. 9 


It appeared in evidence that the priſoner had delivered this 
letter ſealed up, to one Eligabeth Robinſon, at the gate of 
Newgate ; that ſhe immediately carried it to a penny-poſt 
office in Newgate-Street, from whence it went regularly, 
as was directed, to the proſecutor in David-Street, Berkley- 
Square; but there was no proof that it was the priſoner's 
i . handwriting, or that he was acquainted with its contents. 
14 Mr. baron H:thamn left it to the jury, Firſi, Whether, from 
. te fact of the priſoner's having delivered the letter to 

| Elizabeth 


- 


Letter, i 


Elizabeth Robinſon, they believed that he knew the contents 
of it? Secondly, Whether they thought the terms of the 
letter conveyed an actual threatening to kill or murder? 
The jury found the priſoner. guilty ; but the judgment was 
reſpited, and the following points ſubmitted to the conſidera- 
tion of the twelve judges. Fir/t, Whether there was ſufficient 
evidence to be leſt to the jury of the priſoner's ſending the 
letter, knowing the contents ? Secondly, Whether there was 
| ſufficient evidence of its purporting to be a letter threaten- 
ing to kill or murder? Thirdly, Whether the priſoner was 
properly tried by a Middleſex jury, the letter having been de- 
BE /:ic:zred by the priſoner in London, and put into a poſt-office 
W in London by another perſon, from whence the proſecutor 
received it in Miadleſex? On the firſt day of the enſuing 
= £2/ter term, the judges, being aſſembled in Serjeaut' Inn 
hall, were unanimouſly of opinion, that the conviction was 


WF right upon all the points ſubmitted to their conſideration. 

They thought, however, that the conſtruction which the 

W jury had given to the letter was rather ſtrained ; but, as that 

was a matter which they had under their conſideration, and 

it had fo appeared to them, the judges would not interpoſe. 

The priſoner was executed. Leach's Caf. in Cr. Law. 143. | 
But it has been adjudged that d-/rvering a threatening let- What ſhall be 


ter is not ſending it, within the meaning of 9 G. c. 22. and deemed ſending 


27 G. 2. c. 15; as in the following caſe: 5 


At the Old Bailey in May ſeſſion 1787, Fohn Hammond Mary Ham- 
and Mary Hammond were indicted before Mr. Juſtice A/h- mond's caſe, 
hurſt, preſent Mr. baron Perryn, on the ſtatutes 9 G. c. 
22, and 27 G. 2. c. 15, for ſending a threatening letter ta 
Daniel Dancer, demanding the ſum of ten pounds. The 
indictment conſiſted of twelve counts, ſome of which 

charged, that the priſoners ſent and delivered the faid letter 

and others that they cauſed it to be ſent and delivered. It 
appeared in evidence that Mary Hammond had written the 

letter in queſtion ; and that it was delivered to the proſecutor 

by John Hammond, who ſaid he had found it in the proſe- 

cutor's garden. The priſoners were huſband and wife, and 

they lived in the proſocutor's houſe in the character and ca- 

pacity of ſervants; but there was no evidence that John 

Hammond had any knowledge of the contents of the letter. 

The counſel for the priſoners ſubmitted to the court, that 

the offence deſcribed by the ſtatutes 9 G. c. 22, and 27 

G. 2. c. 15, on which the indictment was founded, conſiſted 

in knowingly ſending a threatening letter; but that the evi- 

dence only proved that Mary Hammond had written the let- 

ter in queſtion, and that Fohn Hammond had delivered it; 

and that there was no proof whatever of its having been in 

CM any 
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any way whatever ſent to the proſecutor. The court 
thought the objection, as to the definition of the offence, 
well founded. In all caſes, they ſaid, ſo highly penal as the 
preſent caſe is, it is neceſſary not only to conſider the in- 
tention of the legiſlature, but to bring the offender within 
the words of the act of parliament itſelf, The act of merely 


| wripng a threatening letter will not conſtitute this offence ; 


for unleſs the writer or contriver of ſuch a letter afterwards 
ſend it to the party, whoſe fears the threat it contains was 
calculated to alarm, it cannot poſſibly produce the miſchief 
which the legiſlature intended alone to ſuppreſs ; and they 
have accordingly adapted the words of both the ſtatutes to 
that exigency, viz. If any perſon ſhall /exd any ſuch let- 
deter, they thall be guilty of felony,” &c. Now it-is im- 
poſſible to conceive that carrying a letter can by any con- 
ſtruction be comprehended under the words © ſend any let- 


ter, which are the preciſe terms in which the ſtatutes are 


penned. There can be no doubt, however, if the legiſla- 
ture at the time they paſſed theſe acts, had been aſked, 
Whether the “carrying a threatening letter,“ or to make 
it more like the preſent caſe, & delivering a threatening let. 
ter, was an 3 which they meant to puniſh, and of 

the ſame kind as that which they had deſcribed by the 
words © /onding a threatening letter, but that they would 
have anſwered, without doubt or heſitation, in the affiirma- 


tive. The judges however are not to conſider, what the 


legiſlature. would: have done in certain caſes, but to look at 
the words they have uſed, and to conſtrue them according 


'to the meaning which it is moſt likely they entertained at 


the time the ſubject was under their conſideration, Now, 
at the time theſe ſtatutes paſſed, it ſeems that the legiſlature 
never had it in contemplation that any perſon would be the 
carrier of a threatening letter which he himſelf had written 


or contrived. They undoubtely conceived that ſuch a letter 


would be ent by the poſt, or by ſome other ſecret conveyance, 
ſo as to prevent the object of it from diſcovering the perſon from 
whom it was ſent. It is clear, therefore, that the act of 
dclivering a threatening letter, is not the offence deſcribed 


in the ſtatutes of 9 G. c. 22, and 27 G. 2. c. 13. But if 


any doubt could be entertained upon this ſubject, the legiſ- 
lature itſelf has removed it; for by a ſubſequent act of par- 
liament, 30 G. 2. c. 24, the offence of delivering as well as 
ſending a threatening letter, is made a miſdemcanor, puniſhable 
in the diſcretion of the court, accordiny to the circumſtances 
of the cate. This ſtatute makes it evident, that, where the 
legiſlature intended that a particular act ſhould become an 

. | eitential 


Tibet. 
eſſential ingredient in erecting the offence, they knew how 
to make uſe of proper words to expreis that intention; and 


affords incontroyertible proof, that they had it not in con- 
templation to make the delivery of a threatening letter felony, 


at the time the ſtatutes, on whicn the preſent indictment is 
founded, were paſſed. But there is ſtill a queſtion in this 
caſe for the conſiceration of the jury; for, though Mary 
Hammond is the wife of the other priſoner, gets if the jury 


are of opinion that ſhe wrote the letter herſelf, without any 


interference of her huſband, and ſent it by him, without his 


knowing any thing of the contents, to tne proſecutor, . ſhe 


alone may be found guilty ; but otherwiſe, hoth the priſoners 
muſt be acquitted. The judge left.it accordingly to the 
jury, and they found both the priſoners Not Guiliy, Leach's 
Caf. in Cr. Law.. 385. | | 


* —_— 
* 
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J. What Degree of Defamation will amount to a Li- 


„ bk = 
II. Who are puniſhable as Authors or Publiſhers of a 
Libel. be, | 


III. How puniſhable, 

IJ. What Degree of Defamation will amount to 4 Li- 
bel, | 1 | 

LIBEL, /ibellus, literally ſignifying a little book, is de- 


ing or writing, or by ſigns or pictures; tending either to 
blacken the memory of one who 1s dead, or the reputation 


of one who is alive, and thereby expoſing him to public 


' hatred, contempt, and ridicule. 1 Haw. 193. 5 Med. 


Since the chief cauſe for which the law ſeverely puniſhes Libels 


re , : Defi iti 
fined, a malicious defamation, expreſſed either in prints libe ues of 


are ſe- 


all offences of this nature, is a direct tendency of them to verely puniſhed, 
a breach of the public peace, by provoking the parties in- as having a di 
Jured, and their friends and families, to acts of revenge, "<< t-ndeucy to 


which it would be impoſſible to reſtrain by the ſevereſt laws, 


the breach of 


N 4 4x phi ae the peace. 
were there no redreſs from public juſtice for injuries of this 2 


kind, 
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kind, which, of all others are more ſenſibly felt ; and fince the 
plain meaning of ſuch ſcandal, as is expreſſed by ſigns or pic- 
tures, is as obvious to common ſenſe, and as eaſily underſtood 
by every common capacity, and aitogether as provoking as 
that which is expreſſed by writing or printing, why ſhould 
' it not be equally criminal? 1 Haw. 193. | 
Fronical dciz- And ſcandal exprefſed in a ſcoffing and ironical manner, 
mg über ig as properly a malicious defamation, as that which is ex- 
ed in direct terms; as where a perſon propoſes one to 
imitated for his courage, who is known to be a great 
ſtateſman, but no ſoldier ; and another to be imitated for 
his learning, who is known to be a great general, but no 
ſcholar ; and the like: which kind of writing is as well un- 
derſtood to mean only to upbraid the parties with the want 
of theſe qualities, as if it had directly and expreſsly done ſo. 
I Haw. 194. | | 
Or certain let- It has 4155 been reſolved, that a defamatory writing, ex- 
ters ot charac- a 
— preſſing only one or two letters of a name, in ſuch a man- 
ner, that from what goes before and follows after, it muſt 
clearly be underſtood to ſignify fuch a particular perſon, in 
the * obvious, and natural conſtruction of the whole, 
and would be perfect nonſenſe if reſtrained to any other 
meaning, is as properly a libel, as if it had expreſſed the 
whole name at large; for it brings the utmoſt contempt 
upon the law, to ſuffer its juſtice to be eluded by ſuch 
trifting evaſions : and it is a ridiculous abſurdity to ſay, that 
a writing which is underſtood by every the meaneſt capa- 
city, cannot poſhbly be underſtood by a judge and jury. 
Fw 04 
| a charge my As every perſon deſires to appear agreeable in life, and 
de e muſt be highly provoked by ſuch ridiculous repreſentations 
£>-:ant crime Of him as tend to leſſen him in the eſteem of the world, and 
mzy be imputed take away his reputation, which to ſome men is dearer thag 
wo the rtr. life itſelf: hence it has been held, that not only charges of 
| a flagrant nature, and which reflect a moral turpitude on 
the party, are libellous, but alſo ſuch as ſet him in a ſcur- 
| rilous ignominious light; far theſe equally create ill blood, 
N 2nd provoke the parties to acts of revenge and breaches of 
4 the peace. 5 Cr. 125. 1 Nel. Abr. 37. 
I | The party can- It ſeems clearly agreed, that in an indictment or cri- 
d bunt minal proſecution for a libel, the party cannot juſtify that 


Þ-} on account 


& irs truth. the contents thereof are true, or that the perſon upon whom 
it is made had a bad reputation; ſince the greater appear- 

ance there is of truth in any malicious invective, ſo much 

tune more provoking it is; for, as my lord C:ke obſerves, in 

a ſettled ſtate of government the party grieved ought to 

Fon 


Libel. 


complain for every injury done him, in the ordinary courſe 


of law, and not by any means to revenge himſelf by the 
odious courſe of libelling or otherwiſe. 5 Co. 125. Hob. 


253. 1 Haw. 194- 


77 


H. 8 G. K. v. Bickerton. On a motion for an inſorma- 
tion for a libel, in advertiſing that one Madox, an apothe- 
| carys had perſonated one Dr. Crow, a ſician, and wrote 
and t 


ook his fee (which the apothecary did not pretend to 
aug the chief juſtice declared, that though truth be no 
juſtification for a libel, as it is for defamatory words, yet it 
will be ſufficient cauſe to prevent the interpoſition of the 
court in this extraordinary manner, and induce them to 


leave it to the ordinary courſe of juſtice before a grand jury. 


Whercon the rule for an information was diſcharged. Str. 

98. | | 
* matters not whether the libel be true, or whether the 
party againſt whom it is made be of good or bad fame; for, 
in a ſettled ſtate of government, the party grieved ſhould 
complain, fer any injury done to him, in the ordinary courſe 
of law, and not by any means to revenge himſelf, either by 
the odious courſe of libelling, or otherwiſe. 5 Co. 125. But 
this is to be underſtood, when the proſecution is by informa- 
tion or indictment ; but in an action on the caſe, which is 


Of the truth ar 
falſthood of a 
libel. 


meant to repair the party in damages, the defendant may juſ- 


tify the truth of the facts, and ſhew that the plaintiff has re- 
ceived no injury. 3 Blac tit. 126. 


A writing inveighing againſt mankind in general, or 
againſt a particular arder of men, as for inſtance, men of the 
gown, this is no libel; but ir muſt deſcend to particulars 
and individuals to make it a libel. 3 Salt. 224. 

A libel is either in writing, or without writing: in 
writing, when an epigram, rhyme, or other writing is pub- 
liſhed to the contumely of another, by which his fame or 
dignity may be prejudiced ; without writing, may be by 
pictures, as to paint the party in any ſhameful and igno- 
minious manner; or by ſigns, as to fix a gallows, or other 
reproachful and ignominious ſigns at a man's door. 5 Co. 
126. . 
E. 7 G. Mayor of Northampton's caſe. He ſent lord 
Halifax a licence to keep a public houſe, which the court 
ſaid was a libel in the caſe of a perſon of his quality, and 
granted an information for it. Str. 422. 


The offence is the ſame, whether the. perſon libelled. be 


alive or dead. 5 Co. 125. 


A general accu- 
ſation 1s not a 


libeL 


But though every ſpecies and degree of calumny and de- 7; | 
traction of this kind are deemed odious in the eye of the King's = 


law, have 2 diſcre» 
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tionary power 
in granting an 
information for 
3 libel. 


No libel in a 


regular appli- 


cation to a 
court of juſbice. 


Compoſer, pro- 
curer, or pul 


liſker of a libel. 


* 
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law, and puniſhable either by civil action or criminal proſe- 
cution in moſt cafes, at the election of the party injured; 
yet the court of King's Bench, whoſe juriſdiction herein is 
founded upon the neceſſity of preventing quarrels and ill 
blood, and which deals with this offence as of dangerous 
conſequence, and deſtructive to the peace of the nation, 
always exerciſes a diſcretionary power in granting an infor- 
metion for an offence of this nature, and will, in many 
caſes, lcave the party to his ordinary remedy ; as where the 
application is made after a great length of time; fo where 
the matter complained of as a libel happens to be true; fo 
where the granting the information would be a diſcourage- 
ment to learned inquiries ; or where the matter complained 
of was intended for reformation, not defamation. 3 Bac. 
Abr. 492. | 

So where a man advertiſes in a public newſpaper, that his 
wife had eloped from him, and cautioned al: perſons from 
truſting her; and an information for a libel being moved 
for, it was denied, becauſe it was the only way the huſband 
could take to ſecure himſelf, 3 Bac. Abr. 492. K. v. 
Zac, eG. 2. 

It ſeems to be clearly agreed, that no proceeding in a re- 
gular courſe of juſtice will make the complaint amount to a 
libel; for it would be a great diſcouragement to ſuitors to ſub- 
ject them to public 2 in reſpect of their applications 
to a court of juſtice; and the chief intention of the law in 
prohibiting perſons to 3 themſelves by libels, or any 
other private manner, is to reſtrain them from endeavouri 
to make themſelves their own judges, and oblige them to 
refer the deciſton of their grievances to thoſe whom the law 
has appointed to determine them. Dyer 285. 2 Inft. 228. 
1 Haw. 194. | gots 

Therefore it has been reſolved, that no falſe or ſcandalous 
matter contained in a petition to a committee of parliament, 
or in articles of the peace exhibited to juſtices of the peace, 
are libellous. 1 Lev. 240. 1 Haw. 194. 


II. Who are puniſhable as Authors or Publiſhers of a 
Libel. - | V4 


Not only he who compoſes a libel, or procures another 
to compoſe it, but alſo he who publiſhes, or procures an- 
other to publiſh it, are in danger of being puniſhed for it; 
and it is ſaid not to be material, whether he who rags 


» 


libel know any of the contents or effect of it or not; for 
nothing would be more eaſy than to publiſh the moſt viru- 
lent papers with the greateſt ſecurity, if the concealing the 
purport of them from an illiterate- publiſher, would make. 
him ſafe in diſperſing them. 1 Haw. 195. Fs. 
It has alſo been ſaid, that if he who hath either read a li- A. a 
bel himſelf, or hath heard it read by another, do afterwards 
maliciouſly read or repeat any part of it, in the preſence of 
others, or lend or ſhew it to another, he is guilty of an un- 
lawful publication of it. 1'Haw. 195. He 4:6 
It has alſo been holden, that the copying of a libel ſhall Copying a libel 
be a concluſive evidence of the: publication of it, unleſs the 
party can prove, that he delivered it to a magiſtrate to ex- 
amine it. 1 Haw. 199. Nt, 9: 
It has been conſtantly ruled of late, that the: buying of a Seller of a libel- 
book or paper, containing libellous matter, in a bookſeller's lous book or 
ſhop, is fufficieut evidence to charge the maſter with the P Per. 
publication, though it does not appear that he knew of any 
ſuch books being there, or what were the contents thereof 
and it will — * preſumed that it was brought and ſold 
there by a ſtranger; but the maſter, if he ſuggeſts any 
thing of this kind in his excuſe, muſt prove it. 
H. 2 G. 2. X. v. Elizabeth Nutt. On an information 
for publithing a treaſonable libel, on the evidence it ap- 
peared, that the defendant kept: a pamphlet ſhopy and that 
this libel was ſold in the ſaid ſhop, by the defendant's ſer- 
vant, for the defendant's uſe and account, in her abſence, 
and that ſhe did not know the contents of it, nor of its 
coming in or going out. Raymond, chief. juſtice: The de- 
ſondant is guilty of publiſhing this libel, the ſnop being kept 
under her authority and direction, and it would be of very 
dangerous conſequence if the law: was otherwiſe: and it has 
been ſo ruled in a great many inſtances. Firz-Gibbons,'4974 
And it has been ruled, that the finding a libel on a book Finding a libet 
ſeller's ſhelf, is a publication of it by the bookſeller ; and 2 *Þookicller's 
that it is no excule to ſay, that the ſervant took it into. the nw. 
ſhop without the maſter's knowledge; for the law preſumes 
the maſter to be acquainted with what the ſervant does. 
1 Seſſ. Caf. 33. A. v. Dodd, 10 GW. | 
It ſeems to be the better opinion, that he who firſt writes 2 5 libel 
2 libel dictated by another, is thereby guilty of making it, Lem another's 
and conſequently n for the — AK; |} _ * 1 
no lihel till it was reduced to writing; the eſſence of a libel 
conſiſting in writing it; for if a man ſpeaks'ſuch words, un- 
leſs they are put in writing, it is not a libel, 2 Carb. 419. 
Hau. 195. | | | 
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It has alſo been reſolved, that the ſending of a letter full 
of Ong language to another, without publiſhing it, is 
highly puniſhabie, as manifeſtly tending to a diſturbance of 
the peace. 1 Haw. 195. 


III. How puniſhable. 


. There can be no doubt but that a perſon who writes or 
ubliſhes a libel, is ſubject to the action of the party in- 
jured, in which damages ſhall be recovered: or, being con- 
victed on an indictment or information, ſhall pay ſuch fine, 
and alſo ſuffer ſuch corporal puniſhment as to the court, in 
diſcretion, ſhall ſeem proper, according to the heinouſneſs 


of the crime, and the circumſtances of the offender. Cre. 


Car. 175. 


Andi it has been adjudged that libels, as having a direct 


and immediate tendency to a breach of the peace, are indict- 
able before juſtices of the peace. 2 Haw. 40. 

All matters of crime being local, a libel muſt be proved 
to be written or publiſhed in the county laid in the indict- 
ment. Read. lib. 3. St. Tr. 774, 775. 4 St. Tr. 672. 


In an action or E. 29 G. 3. Freeman v. Norris. Manley moved to 


a libel, the court 

will change the 

venue into a 

county in which 
bo 


it was 
written and 


publiſhed. 


change the venue in this cauſe, which was for a libel con- 
tained in a letter written in one place and ſent to another, 
both in the ſame county. And he obſerved that this did not 
fall within the reaſon why the court had refuſed to change 
the venue in cafes where the libel was publiſhed in a 
provincial newſpaper, becauſe it was circulated in ſeveral 
counties, or in- a letter written in one county and ſent into 


another; for here the whole publication was confined to one 


county, in which alone the cauſe of action aroſe. The 
cout, after a little conſideration, granted the rule. 3 Durnf. 
& Eaſt, 306. | 
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J. Regulations reſpecting the ManufaRure of Linen 
Cloth. » 
II. Duties on Linen Cloth, Silks, Cottons, and Cal- 
_'/ | | 


1. Regulation 
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J. Regulations reſpecting the Manufacture of Linen 
Cloth. | : 


1 
= 
| 
| 
| 
| 


BY the 15 C. 2. c. 15. / 2, Any perſon, whether native who may ſet 
or foreigner, may, without paying any thing, in any up trades in the 
| place, privileged or unprivileged, corporate or not corpo- moRny EM 
i rate, ſet up and exerciſe the occupation of breaking, hick- linen manufac- 
| ling, or dreſſing of hemp or flax; as alſo for making or ture. 
| whitening of thread; as alſo of ſpinning, weaving, making, 
whitening, or bleaching any cloth made of hemp or flax 
; only; as alſo the myſtery of making twine or nets for fiſn- 
! ery, or of ſtoving of cordage ; as alſo the trade of making 
4 tapeſtry hangings. TC ; 
| And by the Ge ſtatute, /. 2, All ſuch foreigners as ſhall Indulgenee to 
uſe any of the trades aforeſaid for three years, ſhall enjoy all foreigners. 
privileges as natural born ſubjects, on their taking the oaths. 
of allegiance and ſupremacy before two juſtices near their 
dwellings. * £44 4 Np 

The ſtatute of 1 Eliz. c. 12, recites, That whereas cer- fing deceit in 
tain evil-diſpoſed perſons, by ſundry devices, ſtretch linen making linen 
cloth both in length and breadth, and then: with battle- cloth. — 
dores, or otherwiſe, beat the ſame, caſting thereupon cer- IS 
tain deceitful liquors, mingled with chalk and other like 1 
things, whereby the cloth is made finer and thicker to the | 
eye, but the threads are thereby looſened and made weak : 
it therefore enacts, That if any perſon ſhall hereafter uſe the 

ſaid deceits, or do any other act with any linen cloth where- 
by it ſhall be made worſe, ſuch cloth ſhall be forfeited, and 
the offender ſhall be puniſhed, by one month's impriſon- 
ment at the leaſt, and pay ſuch fine as the juſtices ſhall aſ- 
. 

And the judges of aſſize, and juſtices of the peace, or 
three of them (1 9.) may hear and determine the ſame, in 
their ſeſſions, by information, indictment, or upon the 
_— of any preſentment or indictment found before them. 

2. | 

And any perſon who ſhall ſeize any ſuch deceitful linen 

cloth, ſhall, at the next ſeſſions, or before two juſiices (1 
2.) make due information of the offence and of the 
ſeizure; or. he ſhall procure the offender to be indicted at 
the next ſeſſions, and be bound by recognizance or obliga- 
tion to purſue the ſame with effect, and to give evidence, 
and to pay half what he ſhall recover to the ſheriff, or other 
accountant, to the uſe of the king : the other half ſhall go 
to the informer or proſecutor, . 3 


Vor. III. (27.) ä And 
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And the juſtices; before whom the offence ſhall be tried, 
ſhall yearly, at Aichaelmas, certify the ſame by eſtreat into 
the Exchequer, as they do other eſtreats; and thereupon 
the barons may make procels for fo much thereof as apper- 
tains to the king, in like manner as for other fines. /. 4. 
By the 18 G. 2. c. 27, it is enacted, That if any perſon 
ſhall, by day or night, feloniouſly ſteal any linen, fuſtian, 
calico, or cotton cloth ; or cloth worked, woven, or made 
of any cotton or linen yarn mixed ; or any thread, linen, or 
cotton yarn, linen or cotton tape, incle, filletting, laces, or 
any other linen, fuſtian, or cotton goods, laid to be printed, 
whitened, bowked, bleached, or dried, to the value of 105. 
or ſhall knowingly buy or receive any ſuch wares ſtolen, he 
1 ſhall be guilty of felony without benefit of clergy. 
— Kc. And the 4 C. 3. c. 37, enacts, That any perſon who 
with intent to ſhall, by day or night, break into any houſe, ſhop, cellar, 
ſeal, cut, or de. vault, or other place or building, or by force enter into any 
Jen without houſe, ſhop, cellar, or vault, or other place or building, with 
clergy. intent to ſteal, cut, or deſtroy any linen yarn, or any linen 
cloth, or any manufacture of linen yarn belonging to any 
manufactory, ot the looms, tools, or implements uſed therein; 
or ſhall wilfully or maliciouſly cut in pieces or deſtroy an 
fuch goods, when expoſed either to bleach. or dry, ſhall be 
guilty of felony without benefit of clergy. /. 16. 

: By the 4 G. 3. c. 37, and 7 G. 3. c. 43, concerning the 
2 making and ſtamping cambrics and lawns made in Eng- 
3 lawns. land, it is enacted, Ihat if any perſon ſhall forge or coun- 

terfeit any ſuch ſtamp, he ſhall be guilty of felony without 
benefit of clergy, | | 

; And by the 17 C. 2. c. 30. /. 1, Any perſon who ſhall 
12s cy cauſe any ſtamps to be affixed to any foreign linens im- 
on linen cloth, ported, in imitation of the ſtamps put on Scotch or Ir:/h 
in imitation of Jinens, ſhall forfeit 5/. for each piece : or any perſon who 
—_— _ ſhall expoſe, or pack up for fale any foreign linens (know- 

| ing them to de fo ſtamped) as the manufacture of Scotland 
or Ireland, ſhall forfeit the ſame, and 5/. for each piece. 
And any perſon who ſhall affix any counterfeit ſtamp on any 
liven of the manufacture of Great- Britain or Ireland, in or- 
der to vend the fame as linens duly ſtamped, ſhall forfeit 50. 
for each piece: and any perſon who ſhall expoſe or pack up 
for ſale, any ſuch linens, knowing them to be fo 127 
ſhall forfeit the ſame, and 5“. for each piece. /. 1. 
And by the fame ſtatute, /. 2, One juſtice may convia 
Method of con- the offender, on the oath of one witneſs, and grant his war- 
viction. rant for diſtreſs and fale ; and for want of ſufficient diſtreſs, 
any juſtice, on proof thereof made on oath by the perſon 
executing the warranty may commit him to gaol for ſix 
| months, 
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months, unleſs it be paid ſooner : which penalty ſhall go to 


the informer, deduRing 25. in the pound to be paid to the 
conſtable who ſhall execute the warrant. | 

By the 27 G. 3. c. 13, it is enacted, That cambrics or Cambricks or 
French lawns, legally imported, may be worn, uſed, or con- — lawns 
ſumed in Great= Britain, or ſold, or expoſed to fale therein, ,.*.q and 
and ſhall not be ſubjeR to ſeizure or forfeiture ; nor ſhall worn ia Great- 
the perſon importing, wearing, uſing, conſuming, ſelling, or Britain. 
expoſing to ſale the ſame, or having the ſame in his cuſtody 
or poſſeſſion, be liable to any penalty for ſuch act. /. 23. 

And whereas many perſons may have incurred penalties, 
for offences committed againſt the laws prohibiting the im- 
portation of cambrics or French lawns, otherwiſe than 4 
licence and for exportation, and prohibiting the wear or uſe 
thereof in this kingdom, by reaſon of having the ſame in 
their cuſtody or poſſeſſion for ſale or otherwiſe, it is en- 
acted, That no perſon (except thoſe under proſecution) 
ſhall be proſecuted for any penalty incurred before May 10, 
1787) on account of their having had in their cuſtody or 
poſſeſſion for fale or otherwiſe any ſuch cambrics or French 
lawns. 27 G. 3. c. 32+ /. 9. 


II. Duties on Linen Cloth, Silks, Cottons, and Ca- 
licoes, | IG 


By the 24 C. 3. c. 41. %%. 2. .. 1, 7, Every calico Calico printers, / 


a a ; . and printers of 
printer, and printer, painter, or ſtainer of ſilks, linens, cot- {1 — 


tons, or ſtuffs, ſhall take out a licence for which he ſhall cottons, or 


pay 101; and ſuch licence ſhall be renewed annually, ten ſtuffs, to take 

days at leaſt before the end of the year, on pain of forfeiting auen — 

Gol. | idence. 

By the 27. 6. 3. c. 13, From and after May 10, 1787, Repeal of 

all former duties are repealed. | former duties. 
And in lieu thereof the following duties ſhall be paid on 

all goods (except ſuch as ſhall be dyed throughout of one 

colour only) which ſhall be printed, ſtained, painted, or 

dyed in Great- Britain, viz. 2 
For every vard in length (reckoning yard- L. 5. d. 

wide) of foreign calicoes and muſlins 8 
For every yard in length (reckoning yard- 

wide) of linens and ſtuffs, made either of cotton 


or linen mixed with other materials, fuſtians, 


1 velvets, velverets, dimities, and other figured 


ſtuffs, made of cotton and other materials 
mixed, or wholly made of cotton-wool, wove or 
Ts | „ printed 
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printed in Grrat-Britain; and ſtuffs made of 


is woollen rk 4 4 

For every yard in length (reckoning yard- 
wide) of ſtuffs. wholly made of cotton-wool 
wove and printed in Great- Britain, commonly 


7 For every yard in length (reckoning, half- 
e ng. of ſilks printed as aforeſaid (ſilk 
andkerchiefs excepted), over and above the 


duties payable on importation = oO 1 1+ 
For every yard ſquare of filk handkerchiefs 

printed as aforeſaid, and fo in proportion if , 

wider or narrower, beſides the duties payable _ Z 

on importation | 0 © 4+ 


The faid duties to be paid by the printer, 
ſtainer, painter, or dyer thereof. 

And for every yard in length (yard-wide) of 
French printed or dyed calicoes or muſlins (ex- 
cept dyed of one entire colour as aforeſaid) im- 
ported from France _ = XR - 

And for every yard in length (yard-wide) of 
French printed or dyed linens a ſtuffs, made 
either of cotton or linda mixed with other ma- 
terials, fuſtians, velvets, velverets, dimities, 
and other figured ſtuffs, made of cotton and 
other materials mixed, or wholly made of cot- 
ton-wool (except dyed of one entire colour as | 
aforeſaid) imported from France = 0, 0:23 


ſtained, or painted, being leſs than half a yard in breadth, are 
within the meaning of the ſaid acts; it is declared, by the 
7 G. 3. c. 47, That all ribbands and filks printed, ſtained, or 
painted in Great- Britain, though leſs than half a yard in 


| ſaid duties, according to the proportions in which ſuch rib- 
= - bands and ſilks are made. /. 6. SO 
| Houſes to be en- Every ſuch printer, painter, ſtainer, or dyer, ſhall give 
| tered, notice in writing at the next office, of his name and place 
of abode, and where he intends to work; on pain of 50/. 
10 Ann. c. 19 /. 71. 25 G. 3. c. 72. f. 1. 
Painting or And by the 1 G. „. 2. c. 36, 7 21, If any perſon ſhall 


ſtaining ſuch © take upon him to print, paint, ſtain or die any ſilks, linens; 
yu NF or ſtuffs, at any other place than that of his uſual reſidence 


or exerciſe of his trade, he ſhall firſt make entry with the 
&- 3 | | officer 


woollen, or whereof the greateſt part in value J. 4. d. 
N 


called Briti/h manufacbory and Brit iſh muſlins 0 0 31 


Doubts having ariſen whether ribbands and /i/ts ſo printed, 


breadth, are within the meaning thereof ard liable to the 


* 4 2 
3 y 
1 
N * 7 
3 
f 


n 


account, and ſhall make a report thereof in writing to the. 


leave ſuch copy (after demand in writing, 12 G. c. 28, /. 


become of the ſame, he may charge ſuch perſon with the 


avoid the duty, he ſhall forfeit 50%. And all the ſilks, cali- Coods. 
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officer of his diviſion, where he intends to do the ſame, and | 
pay down the duties; on pain of 50/;,and the ſaid goods: 
ſhall alſo be ſeized and forfeited. -- fl | 

The officer ſhall at all times, by day or by night, (by:Officer to enter 
night in the preſence of a conſtable) be permitted on requeſt Ave ora and 
to enter ſuch perſon's houſe, workhouſe, drying place, — 
warehouſe, field, or other place uſed by him, and take an 


commiſſioners, or to whom they ſhall appoint; leaving a 
copy (if demanded) under his hand; and if he ſhall not 


30) he thall forfeit 405. 10 Ann. c. 19g /- 7 "0h 7 LEE 
And if any of the ſaid perſons ſhall obſtruct the officer in Oobſtructing the 
the execution of his duty, he ſhall forfeit 200/. 10 Ann. officer in his 
c. 19. . 78. 25 G. 3. c. 72. f. 8. b 19286) 220 ion Tg 
Every ſuch printer, &c. ſhall once in fix weeks make Entry of goods 
entry in writing at the next office, on oath before the col- to be made. 
lector or ſuperviſor, of all ſuch goods hy them made, con- 
taining the kinds and quantity, with the names and places 
of abode of the owners (if they are not their own); on 
pain of 501. 10 Ann. c. 19, /. 72. Ss | 
But by the ſame. ſtatute, /. 73, No perſon ſhall be obliged 
to go farther than the next:market-town to make entry. 
If the officer ſhould miſs any of the goods of which he Officer may 
had taken an account in his laſt ſurvey, and ihall not on charge duty for 
reaſonable demand receive a ſatisfactory account of what is * 


duties of the goods ſo miſſing, ay if they were printed, 
painted, ſtained, or dyed. Same flat. /. 77 


And if any printer ſhall conceal any of the ſaid goods, to Concealing 


coes, linens, and ſtuffs found in any private workhouſe, or 
other place, whereof no notice has been given, or the value 
thereof, ſhall be forfeited. - 10 Ann. c. 19. /. 82. 25 G, 
3. c. 72. , 13. | 

And by the 25 G. 3. c. 72. . 9. No printer ſhall begin pieces to be 
to print, ſtain, paint, or dye any of the goods aforeſaid, be- marked beforg 
fore they ſhall have been meaſured, and marked at both ends Printed. 1 
by the officer with a frame- mark; on pain of forfeiting the 
lame, and 201. for every piece. 1 

In the caſe of K. v. juflices of Surry, E. 28 G. 3, it 
was determined, that no appeal lies to the ſeſſions from a 
conviction. of two juſtices, for an offence under the 25 G. 
3. c. 72. / , for printing cotton before it was meaſured 
and marked by the proper officer of exciſe, according to the 
directions of the act; notwithſtanding it contains a general 

8 3 clauſe 
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clauſe of reference to all former exciſe laws, and incorpo- 
rates all the powers, &c. provided by 12 C. 2. c. 24, or by 
any other law relating to the exciſe or inland duties under 
the management of the cammiſſioners of exciſe, for mana- 
ging, mitigating, and adjudging the duties or penalties grant- 

ed by this act. 2 Durnf. and Eafl. 504. 

Defacing frame- And ahy printer who ſhall wilfully cut out or deface ſuch 
* frame - mark ſhall forfeit 50/. /. 11. 5 
penalty on And by the ſame ſtatute, /. 14, No printer ſhall keep any 
keeping goods ſuch goods, marked or unmarked, in any room or place 
2 whereot notice ſhall not have been given, as aforeſaid; on 

on of 50/. together with ſuch goods, which may be ſeized 

y any officer. i | Hi. 

Removing And no perſon ſhall remove any the faid goods till the' 
good before officer has taken account thereof, and till each piece be 
ped. {ſtamped or marked at both ends; on pain of 50/: and what 
ſhall be carried away without being marked, which ſhall 
be found in the poſſeſſion of any draper, or other perſon for 
his uſe for fale, may be ſeized, or the value thereof re- 

covered. 10 Ann. c. 19. / 79. 25 G. 3. c. 72. /. 12. 
Goods ſurveyed Every printer ſhall keep the goods which have not been 
to be kept by ſurveyed, ſeparate from thoſe which have been ſurveyed ; on 

themſelves. pain of 50/. 10 Ann. c. 19. . 81. 25 G. 3. c. 72. /. 18. 
Payment of du- By the 10 Ann. c. 19, /. 74, Every printer ſhall, within 
dies in ix weeks: ſix weeks after entry, clear off the duties, on pain of forfeiting 
double: and if they ſhall deliver out ſuch goods, after de- 
fault in payment of the duties, before the fame ſhall be 

cleared off, they ſhall forfeit double value of the goods. 
10 Ann. c. 19. 74. 67 4 4 
Goods found Should any of the ſaid goods be found in any place, on 
unſtamped may land or water (unleſs on ſhip- board for exportation) without 


be ſcized, an : . . 
2 being marked with a ſtamp or ſeal, denoting that the duties 


having them have been paid or charged; ſuch goods ſhall be forfeited, 


forfeits 10 l. and may be ſeized by any officer of the cuſtoms or exciſe; 
and the perſon in whoſe cuſtody they are found ſhall forfeit 

load. 38. c. 11. 15. 27 . 3. c. 31. 0:30. 
On reaſonable On oath by any credible perſon, of his having reaſon to 
ſuſpicion, ſuſpect, that any the ſaid goods are in the poſſeſſion of any 
ſearch may be, draper or other perſon dealing therein, or of any other to his 
mace tor $99 aſe, for ſale unſtamped ; French li fs, fuſtian, 
unſtamped. uſe, for ſale unſtamped; (or any French linen, ſtuſts, fuſtian, 
velvet, velveret, dimity, or other figured ſtuffs for which 
the duty has not been paid, 27 G. 3, c. J1- /. 15) the com- 
miſſiodners within the bills, or two juſtices elſewhere, may 
iſſue their warrants, requiring ſome officer of the ſaid duties 
(taking a conſtable with him) in the day-time to ſearch for 
the ſame, and to open doors, cheſts, trunks, and package 
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and to ſeize ſuch goods, and bring them to the next offiee, ; 
10 Ann. e. 19. /. 9B. 25 C. 3. c. 72. / 18. 1 
Painted or {tained callicoes not being uſed for Wearing ape Prohibition of 
parel, the printing or ſtaining of them muſt be chiefly in printed caligugs | 
order for exportation; for by the 7 G. ,t. 1, c. 7, No T in apparel. E 
ſhall uſe or wear in any apparel, any printed, painted, ſtained, wo 
or dyed calicoe ; on pain of 5/. to the informer ; who ſhall, 
on information on oath in fix days after the offence, ſum- 
mon the party, and upon his appearance or contempt, ex- 
amine the matter; and on proof, by confeſſion, or oath of one 
witneſs, determine the ſame, and on conviction cauſe. the 
penalty to be levied by diſtreſs and fale, rendering the over» 
plus (charges of diſtreſs and ſale being firſt deduCted); Pro- 
vided that perſons aggrieved may appeal to the next quarter» 
ſeſſions, giving fix days notice. /. 1. „„ 

And any perſon who ſhall offer the ſame to ſale, or any Penalty on ſel 
houſehold furniture made up of or mixed therewith, unleſs for ung printed 
exportation, ſhall forfeit 20! ; half to the informer, and half to 
the poor where the offence ſhall be committed, to be re- 
covered in the courts at J//?min/er, with full coſts, on 
proſecution in ſix months; and if he is a ſteward or other 
officer of a corporation, he ſhall alſo forfeit his office. /, 


And by the ſame ſtatute, no perſon ſhall uſe the ſame in or vgoy them 
any houſehold furniture, on like pain of 200. / 3. in furniture, 
Hut this ſhall not to extend calicoes dyed all blue, / 11. 
But it ſhall extend to ſtuff made of cotton, or mixed 
therewith, printed, or painted; and to callico chequered or 
ſtriped; and to callico ſtiched or flowered in foreign parts 
| wu any colour (muſlins, neckloths, and. fuſtians excepted. ) 
7. 10, . Sek | | 
But by the 9 G. 2. c. 4, It ſhall be lawful to ufe ſtuff made 
of linen yarn and cotton-wool manufactured and printed or 
painted in Great- Britain, provided the warp thereof be 
entirely linen yarn. | | By ; | 
Doubts having ariſen, whether ſtuffs wholly made of raw Doubis reſpeck- 
cotton-wool within this kingdom ought not to be conſidered ing calicgcs re- 
as calicoes, and as ſuch be liable to the like duties, penalties, moved. | 
and prohibitions ; it is enacted by the 14 G. 3. c. 72, That 
no greater duty ſhall be paid for the ſame than 3d. a yard as 
aforeſaid, and that any perſan may uſe the ſame in apparel 
or otherwiſe. . 1, 2, | J 3 | 
And in every piece thereof ſhall be wove inthe warp in bath To de diſtin- | 
ſelvedges three blue ſtripes, each ſtripe of one thread only; Fun ge by thres 
the firſt of which ſtripes ſhall be the firſt or outermoſt thread, 3 ipes in 
the ſecong of the faid ſtripes ſhall be the = thread, and har Vedgew 
| | . 
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third of the ſaid ſtripes ſhall be the fifth thread; and each piece 
ſhall be ſtamped at each end with a ſtamp provided by the 
officers of exciſe 3 and inſtead of the word calico, which 
| ſtands for foreign calicoes, each piece ſhall. be marked with 
Ms the words Brit manufuctory. i 3. | | 
Penalty on ſel-, And any perſon who ſhall expoſe to ſale any ſtuffs wholly 
ling duft made of cotton, and printed, painted, ſtained, or dyed 
— (muſlins, neckcloths, and fuſtians excepted), wherein ſuch 
ſuch marks. mark ſhall not be woven, ſhall forfeit the ſame, and 5o!. 
| for each piece. / 


But nothing in this act ſhall extend to cotton-velvets, 
25 or other fuſtians, not manufactured in Great- Bri- 
tain. /. 5. | 

Any perſon who ſhall import any calicoes, muſlins, or 
other goods or ſtuffs made of linen yarn only, or of linen yarn, 
and cotton-waol mixed, or wholly of cotton-wool, wherein 
ſhall be wove in the ſelvedge any ſuch blue ſtripe, ſhall 
forfeit the ſame, and 10/. for each piece. /: | 


Counterfeiting And any perſon who ſhall counterfeit ſuch ſtamp, or 


. ſtamps. knowingly ſell any ſuch ſtuffs with a counterfeit ſtamp, ſhall 


be guilty of felony without benefit of clergy. /. 8, 10. 
On reaſonable The ſame ſtatute, /. 11, enacts, That on oath made b 
ſuf; icion, ſearch ny perſon, that he has reaſon to ſuſpect, that any . 
r e painted, ſtained, or dyed ſtuffs, wholly made of cotton, for 
Ramped. which a duty ought to have been paid, are in the poſſeſſion 
of any draper or other perſon for his uſe, without ſuch ſtamps 
or marks as aforeſaid; two commiſſioners within the bills, 
and two juſtices elſewhere, ſhall iſſue their warrant to an 
officer of the ſaid duties with the afliſtance of a conſtable, 
in the day-time, to ſearch for the ſame, and to open doors, 
trunks, cheſts, and package, and to ſeize ſuch goods, and 
bring them to the next office for the ſaid duties. 


Venalrics how Hef the: penalties and, forfeitures on this act ſhall be to 
diſtributed. the king, and half to him who ſhall ſue. /. 12. | | 
Proof to lie on Should any queſtion ariſe, whether any of the ſaid 
the owner. ſtuffs wholly made of cotton were manufactured in Great- 
if Britain, the proof ſhall lie on the owner, and not on the 
proſecutor. /. 14. | 
Calicoes, &:. to By tae .25 G. 3. c. 72. þ I9, All ſtuffs wholly made of 
have thr-e blue cotton - wool commonly called calicoes, not having three blue 
threads in the threads in each, ſelvedge as directed by 14 G. 3. c. 72, ſhall 
* be deemed foreign calicoes; and on their being printed or 
dyed as aforeſaid, ſhall be marked at both — of every 


piece or remnant with the words foreign calicoes for expor- 
tation; and every draper or dealer having in his cuſtody any 
| | | ; | - 7-1, WED 


* * 
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ſuch goods, (except dyed throughout of one colour) or any _ 

ſtuffs wholly made of cotton-wool wove in Great- Britain, 1 

coinmonly called Britiſb manu factor) (mullins, neckcloths, 

and fuſtians excepted) not haying ſuch blue threads, ſhall 

forfeit 200/, and every ſuch piece found in his cuſtody.” 5 
And by the ſame ſtatute, /. 20, The owner or printer of bo 2 

any piece or remnant of cſae or foreign muſlins and calicoes, mark before 

ſhall, before they are preſented to the officer, mark them at priatiog. 


as 
my 


both ends with a frame-mars, containing in words at length 


his name and place of abode, and alſo the name ſuch goods 
are commonly known by, (except thoſe dyed throughout of 


one colour) on pain of forfeiting 100. for every piece or 


remnant. | 5 
And the owner or printer of any piece or remnant, of Name of the 
linens or ſtuffs made of cotton mixed, or wholly made of ownerorprinter, 


. Te . „1 and the real va- 
cotton-wool wove in Great-Britain, called Briiiſh manu- iu —— 


factory, or miſlins, plain, chequered, ſtriped, figured or or- fo be marked. 4 


namented (except fuſtians, velvets, velverets, dimities and 
other figured ſtuffs) ſhall mark them at both ends with a 4 


frame- mark, containing in words at length, his name and 


place of abode, and the name and quality of ſuch goods, 


with the ready money price thereof, before ſuch, goods are 


preſented to the officer in order to be printed or dyed: and if 
the owner is not the printer, he ſhall deliver a note with 
ſuch goods, expreſſing the number of pieces, their N and 


value, and the time when delivered to the printer or dyer; 


which note ſhall be delivered by him to the oſſicer before 
the ſame are printed or dyed, (except thoſe dyed of one 


colour as aforeſaid) ; on pain that every ſuch piece not fo 


marked, ſhall be forfeited, and may be ſeized by any officer 
and the owner, or perſon putting out the ſame, ſhall forfcit 
20/, And if ſuch perſon ſhall mark any ſuch piece at a leſs 


pftice than the real value as aforeſaid, he {hall forfeit the ſame, 


which may be ſeized as aforefaid, and alſo 20. Id. /. 21. 
Any perſon who ſhall counterfeit the ſtamp, - ſhall be Counterſeitivg 


: guilty of felony without benefit of clergy, | the ſtamp. 


And any perſon who ſhall knowingly fell any the ſaid Knowingly ſel- 
goods with a counterfeit ſtamp, ſhall forfeit 100/ and be ling with a 
ſet in the pillory in ſome public place two hours. 10 Ann. — 

| : | pt. 
c. 10, / 97. 13 C. 3. c.. 56. 25 C. 3. c. 72. . 17. . 
And it is enacted by the 27 G. 3. c. 31, That if any per- Further puniſh- 


fon ſhall knowingly ſell any of the ſaid goods with ſuch con- ment by 27 G. 
terfeit ſtamp, with intent to defraud his majeſty, he ſhall bes- 


guilty of felony without benefit of-clergy. /. 14. | 
If the frame-mark ſhall happen to be defaced, the printer ſhall prme-marks 
a = give being defaced. 


- 
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give notice thereof to the officer, who ſhall renew the ſame, 
. 24 
nd any perſon who ſhall counterfeit or forge any frame- 
thetrame-mark. mark ſhall forfeit 100/. Id. /. 23. 27. C. 3. c. 31. , 12. 


Every perſon who has paid the duties, or bought ſuch 
goods of any one who; has paid the duties, may export them, 
and they ſhall be allowed ſuch drawbacks as are ſet forth in 
27 G. 3. c. 13-08 conforming to the following condition 
(viz.) The perſon. intending to export ſuch goods, ſhal 
give twelve hours notice in writing, if within the limits of 
the chief office; elſe where twenty-four hours, of his in- 
tention to pack them up, and of the time and place, to the 
officer appointed for that purpoſe, who ſhall meaſure the 
ſaĩd goods, and ſee that the ſtamps and frame- marks are 
taken off; and every piece ſhall be packed up in the pre- 
ſence of ſuch officer, and ſealed and marked as the commiſſion- 
ers ſhall direct; and any perſon who ſhall open ſuch package, or 


deface ſuch ſeal or mark, (except the officer at the port of ex 


portation) ſhall forfeit 20/. And the officer who ſaw them 
packed up ſhall take an account of the kinds and quantities 
thereof, and make a return to the officer whoſhall be appointed 


to receive the {aid goods at the port of exportation. And ſuch 


perſon ſhall give ſix hours notice in writing to ſuch officer, 
of the time and place of ſhipping them; and ſhall alſo give 
bond that ſuch goods ſhall not be unſhipped or relanded, or 
put into any other veſſel (unavoidable accidents excepted. ) 
And if any perſon ſhall unſhip_or reland, or put into any 
other ſhip (except as aforeſaid), any ſuch goods, they ſhall 


be forfeited, over and above the penalty of ſuch bond. 25 


G. 3. c. 72. fo 27, 28, 29, 30. 25 G, 3. c. 74+ /. 17. 19, 
20, 21. r 

And by the 25 G, 3. c. 74. / 18, If ſuch perſon ſhall not 
begin to pack the ſaid gowds within one hour after the time 
mentioned in ſuch notice, it ſhall be void, and he ſhall be 
obliged to give a freſh notice. 25 G, 3, c. 74, /. 18. 

Provided that nothing herein ſhall extend to authorize 
the exportation of any goods, other than they might have 
been exported before, nor to alter the manner thereof, ex- 
cept as aforeſaid. 25 G. 3. c. 74. .. 22, 23. 

And by the 27 G. 3. c. 31. /. 8, Within thirty days next 


alter the maſter or purſer of any veſſel wherein any French 


printed ar dyed calicoes, muſlin, linen ſtuff, fuſtian, velve 
velveret, dimity, or other figured ſtuff (other than dy 
throughout of one colour) ſhall be imported, ſhall make 
1 thereof upon oath · vith the collector, as directed by 
13 & 14 C. 2, and, before the Janding of ſuch goods, 2 
; . 9 


27 C. 3. e. 31. /. 8. 


C. 72, . 33, 34. 


Linen Cloth. - 0 
the duties, and within ſuch thirty days ſhall land the fame ; 
on pain of forfeiting ſuch goods, with the package contain- 
ing them, which may be ſeized by any officer of exciſe. 

And on the importation of any of the (aid goods, a duty 3 
ſhall be paid as let forth in a ſchedule annexed. 27 G. 35 
Co 31, 8. | 125 * * 
All the utenſils and inſtruments for Ry painting, Utenfils Habie 
ſtaining, or dying ſuch goods, in the cuſtody of any of the to arrears and 
faid perſons, or any other to his uſe, ſhall be liable to all Penalties. | 
arrears of 'the duty, and all penalties concerning the ſame, 

as if ſuch perſon were the lawful owner. 10 Ann. c. 195 


% z. 256 3. 96,7818 


| The penalties (except as is above mentioned in relation Power of the. 
to calicoes) may be ſued for, levied, and mitigated as by the juſtices. _ 
laws of. exciſe, or in the courts at Feflminſter ; half to the 
king, and half to him who ſhall diicover, inform, or ſue. 


10 Ann. c. 10, /. 92. 24 6. 2, c. 40, /. 33. 25 6. 3, 

y the 4 G. 3, C. 37, (which eſtabliſhes the corporation C nbries and 
of the Engli/h linen company for making cambrics and jawnsto be 
lawns) it is enacted, That the commiſſioners of exciſe, where marked by che 
there ſhall be a manufactory of cambrics or lawns, or exciſe officer. 
mom known under that denomination, ſhall appoint the | 
uperviſor or other officer to ſeal the ſame ; for which they 


| ſhall have ſuch fee as the commiſſioners ſhall appoint.” 7 17, 


1... | 

And the manufacturer ſhall give notice in writing to the 
officer, of the finiſhing of every piece, before it is taken 
out of the loom, who ſhall ſeal it at both ends; on pain 
that ſuch manufacturer ſhall ſorfeit 5/; and every ſuch piece 
taken out without giving notice, and not being ſealed, ſhall 
be forfeited, and may be ſeized by any officer of the cuſ- 
toms or exciſe. /. 19. 1510 n «07 | 

And the officer with convenient ſpeed, after notice, ſhalf Officer to mark 


mark and number each piece; and make entry in writing, 224 number 


in books provided at the expence of the manufacturer, of the 9 


number ſet to each piece, the length thereof, and the num 


ber of threads in the warp ; on pain of 10/. /. 20. 


But if he ſhall mark any not made in England, or after penalty on not 
the ſame is taken out of the looms, he ſhall forfeit 50/1. for marking. 
each piece, to him who ſhall ſue, and alſo forfeit his office, 
and be rendered incapable of holding any other office of 
truſt under the crown. /. 27. . 

If, by bribery or otherwiſe, any perſon ſhould prevail on 
the officer to commit ſach offence, be ſhall forfeit 3 
| and 


92 Totte ries. 
| ſtand in the pillory two hours; and if he ſhall offer any ſuch” 
bribe, he ſhall forfeit; 50%. /. 22. 
Officers totranſ® And the officer ſhall yearly, in June, tranſmit to the com- 
mit an account miſſioners an account of all the goods he ſhall have ſtamped, 
. and a copy of the entries . on pain of diſmiſſion: 
And he, or. his executors; ſhall deliver up the ſeals, on de- 
| mand from the commiſſioners ; on pain of 200/. J. 23. 
Having in pof- . And all cambrics and lawns made in En gland, which 
ſeſſion cam- ſhall be found unſtamped, ſhall be forfeited, and may be 
| bries 7 oye by any officer; and after: condemnation ſhall be fold: 
= wa * perſon Who, ſhall. ſel}. or expoſe to ſale, or have in 
his * for that. purpoſe, any cambrics or lawns made 
in England, unmarked, ſhall forfeit 200/. , 24. | 
CR goods But the ſaid. goods lo ſeized, condemned, and ſold; ſhall 
when ſeized not be worn in, this kingdom; they ſhall therefore be ex- 
— 250 ported, and ſhall not be Told but upon condition of expor- 
i tation; and they ſhall not be delivered out of the warehguſe- 
till bond be given, to the ſatisfaction of the collector, in 
double penalty of the goods, that they ſhall be exported,: and 
not relanded. /. 25. 
Proof to lic n | Should any queſtion ariſe reſpecting a. the awods 
the owner. were manufactured; the proof, ſhall lie on the owner or 
claimer, and not on the officer. „i 
Counterſeiting Should any perſon counterfeit the ſeal appointed by this 
mens; act or import any foreign cambrics or lawns with ſuch 
counterfeit mark thereon ; or expoſe them to ſale. knowing 
the ſtamp thereon to be counterfeited ; he ſhall be guilty of 
felony without benefit of clergy. /. abs 00 
All goods which ſhall be condemned in e of this 
act, and all pecuniary forfeitures, (not herein otherwiſe di- 
rectef,) ſhall be ſued for and recoyered in any of his ma- 
jeſty's courts of record at Meſiminſier, and be applied (af- 
ter a deduction of all charges) half to the king, and half 
to the officer or other perſon who in ere of this 
act ſhall ſeize, inform, or ſue, /. 28. 


Ling, Burning of. See BURNING. 
Lord's Day, r SUNDAY. 
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Lotteries de BY the 10 & rt T9 c. 22 All 3 e declared to 
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Lotteries. "= 
And by the ſame ſtatute, /. 2, Every perſon whoſhall expoſe penalties on 
to be played, drawn, or thrown at, or ſhall Plays draw, of keeping or 
throw at any lottery, either by dice, lots, cards, balls, or Paying at a lat- 
any other numbers or figures, or any other way whatſoever z 970 
and every perſon who ſhall expoſe to be played, drawn, or 
thrown at, any ſuch lottery, play, or device, ſhall forfeit 
500/; one third to the king, one third to the poor, and one 
third, with double coſts, to him who ſhall ſue in the courts 
at Weftmin/ter. The offenders ſhall alſo be proſecuted as. 
common rogues, according to the ſtatutes in that caſe. 
made. 3 
And every perſon playing, throwing, or drawing at any Penalty on 


ſuch 1 play, or device, ſhall forfeit 200. in like man- playing. 

B — 9 Ann. c. 6. ſ. 56, Juſtices of the peace, mayors, Juſtices, &c. to 
conſtables, and other civil officers, ſhall uſe' their utmoſt 3 
endeavouts to prevent the drawing of any ſuch unlawful ten 
lottery; and every perſon who ſhall ſet up, or by writing 
or printing publiſh the ſetting up any ſuch unlawful lottery, 
with intent to have it drawn, ſhall forfeit 100/; one third 
to the king, one third to the poor, and one'third, with full 
coſts, to him who ſhall ſue in the courts at Meſiminſter. 
And by the 10 Ann. c. 26, Every perſon keeping an of- Inſurances of 
fice, or place for making inſurances on marriages, births, various kinds, 
chriſtenings, or ſervice, or any other office or place, under 
the denominations of ſales of gloves, fans, cards, numbers, 
or the queen's picture, for the improvement of ſmall ſums 
of money, ſhall forfeit 500/; one third to the king, one 
third to the poor, and one third, with full coſts, to him who 
thall fue. And every printer, or other perſon, who ſhall, by 
writing or printing, publiſh the ſetting up or keeping any 
ſuch office or place ſhall forfeit in like manner. 3 
The ſtatute of 8 G. c. 2, enacts, That every perſon who penalty on ſell- 
ſhall keep any office or place, under the denomination of ing lands, 
ſales of houſes, lands, advowſons, preſentations to livings, 2 way an 
plate, jewels, ſhips, or other things, for the improvement of ths ew 
imall ſums of money, to be determined” by the chances of of any public 
the prizes in ſome public lottery, ſhall forfeit 500/, over lottery. 
and above any penalties by any former act made againft pri- 
vate lotteries; and ſhall alſo be committed to the county 
gaol for one whole year, and from thence till the faid ſum 
of 500/. be paid; and every adventurer therein ſhall forfeit 
double the ſum contributed, with coſts ; half to the king, 
and half to him who ſhall ſue. /. 36, 37. L > 

And the 12 G. 2. c. 28, prohibits the keeping of any penalty on 


ſach office for the diſpoſal of houſes, lands, plate, jewels, keeping a box, 
| | 8 &c wheel, or other 


o 
n 


© 


device of &c. by N or drawing, whether it be out of a box or 
chance. wheel, or by cards or dice, or by any machine, engine, or 
| device of chance of any kind whatſoever, on pain of 200/. 
[to * s 2658 in the courts at Heſtminfler, 27 G. 3. 

c. I. . 2. | > 

And ſuch ſale And every ſuch ſale of houſes, lands, &c. by any game 
3 „ machine, engine, or other device, 2 
any e or lot, ſhall be void; and the fame being ex- 
poſed to ſale in manner aforeſaid, ſhall be forfeited to ſuch 
perſon as ſhall ſue for the ſame in any court of record, or at 
the aſſizes. 12 G. 3. c. 28. /. 4. I 

And every adventurer in any of the ſaid games, lotterie 

or fales, ſhall forfeit 50/. in like manner. Id. /. 3. 


. 1 Alſo by the 27 G. 3. c. 1, Any perſon who ſhall pub- 


up an office Jicly or privately ſet up, or keep, by himſelf or any other, 

- without licenſe, any office or place for buying, ſelling, or dealing in lottery- 
or inſuring for _. 2 : a 
a leſs time than tickets, or ſhares t without — — d; or ſhall 
the whole time, ſell the chance of any ſuch ticket, or ſhare thereof, for a 
— — day or part of a day, or for leſs time than the whole time of 
ing, to be drawing in ſuch lottery then to come; or inſure for or 
deemed rogues againſt the drawing of any ſuch ticket; or ſhall receive any 


and vagabonds, money or goods, in conſideration of any agreement or pro- 


— to repay any money, or to deliver the ſame; or any 


prove fortunate or unfortunate ; or upon any other 

event, or 3 relative to the drawing of 

any ſuch tickets, whether with reſpect to the time of their 

being drawn, or otherwiſe, ſhall be deemed rogues and va- 

within the meaning of the 17 G. 2. c. 5, and ſhall 

puniſhed accordingly. And ſuch offenders (not having 

before been ſued for the fame offence) on proof made of the 

_ offence, as by the ſaid act is directed, ſhall- be ſent to the 

houſe of correction till the next ſeſſions: and the juſtices, 

at ſuch ſeſſions, ſhall examine the cauſe, and proceed therein 

as by the ſaid act of 17 G. 2. is directed. And all juſtices, 

' mayots, conſtables, and other officers, are required to uſe 

their utnioſt endeavours to prevent the committing any of 

the offences aforeſaid, by all lawful means, and they ſhall be 
indemniſied. 


— jewels, or other goods whatſoever, if any ſuch ticket 
chance 


| But cannotbe But no ſuch perſon ſhall be liable to be proſecuted, both 


procceded action for the recovery of a pecuniary pen and b 

— ip — rs ASA — a — / — | N 

| And all powers, authorities, rules, directions, puniſh- 
ments, and proviſions, preſcribed and inflicted by-the 17 G. 2. 
not hereby altered; ſhall be applied in carrying this act into 


' Lotteries. 3 
execution, reſpecting the perſons hereby declared rogues and 


vagabonds. 


— 


Any perſon who ſhall, by colour of any grant from any Foreign lot- 
foreign prince or ſtate, ſet up any lottery, or undertaking in e. 
the nature of a lottery, under any denomination 3 or ſhall | 
make, print, or publiſh any propoſal for any ſuch lottery or | 
undertaking; or ſhall diſpoſe of any ticket in any foreign Fc 
- lottery, and ſhall be convicted thereof, on oath of one wit- | 

nels, bifore two juſtices, he ſhall, over and above an penal- 
ties by former acts againſt unlawful lotteries, forfert 200/; 
one third to the king, one third to the informer, and one 
third to the poor, to be levied by diſtreſs, by warrant of 
ſuch juſtices ; and ſhall alſo by them be committed to the 
county gaol for one year, and from thence till the ſaid ſum 
of 200/. be paid. But perſons aggrieved may appeal to the 
next quarter- ſeſſions. 9 G. c. 19. / 4, 5 2 

And by the 6 G. 2. c. 35, it is enacted, If any perſon selling any 
ſhall fell, procure, or deliver any ticket, receipt, chance, or tickets, reccipts, 
number, in any foreign or pretended foreign lottery, or in 22 
any claſs, part, or diviſion thereof, or in any undertaking in tories 
the nature of a lottery; or ſhall ſell, procure, or deliver any 
ticket, receipt, chance, or number in any duplicate or pre- 
tended duplicate, of any foreign or petended foreign lottery ; 

- or ſhall receive any money for any ſuch ticket, receipt, 
chance, or number, or in conſideration of any money to be 
repaid in caſe any ticket or number, in any Breign or pre- 
tended foreign lottery, or any clafs, part, or diviſion thereof, 
ſhall prove fortunate, and ſhall be convicted thereof in the 
courts at H/:/iminfter, or on the oath of one witneſs, before 
two juſtices, he ſhall forfeit 200/; one third to the king, 
one third to the informer, and one third to the poor; the 
ſame (if convicted before the juſtices) to be levied by diſ- 
treſs, by warrant of ſuch juſtices ; and the offender ſhall alſo 
be committed to the common gaol for a year, and from 
thence till the 200/. be paid ; provided, that perſons ag- 
grieved may appeal to the next quarter-ſeffions. /. 29, 30. 

By the 12 G6. 2. c. 28. . 2, The game of ace of hearts, The game of 
faro, baſſet, and hazard, ſhall be deemed games, or lotteries ace of hearts, 
by cards or dice; and any perſon who ſhall ſet up or keep _ — * 
theſe games ſhall be liable to all the penalties, for ſetting us 
2 any the games or lotteries in this act men- 


And every perſon playing, ſetting at, ſtaking, or punti 
5 — of the ſaid games, ſhall forfeit 500 in like —5 


W inally, | 


———ůů ů —ͤ — 


* 


Lunatics and Ideots. 


Finally, by the 13 C. 2. c. 19. / 9, The game of paſ- 

ſage, — every other game with one or more die or dice, 

or with any other inſtrument, engine, or device in the na- 

tute of dice, having one or more figures or numbers there - 

on (back-gammon, and thoſe games played with the back- 

' gammoa tables only e. ſhall be deemed. games or 

| | 1 by dice, within the ſaid act of 12 G. 2. c. 28. | 

Obſcrration. Public Jotteries, till lately; anſwered hardly any other 

purpoſe than that of enabling a miniſter to procure a loan, 

by holding forth ſome little advantages, by way of doucenrs, 

to monied men: but the emoluments to the ſtate from that 

annual ſource are now very copſiderable,' A plan which pro- 

dauuces upwards of tw. hundred thouſand pounds a year, by a 

voluntary tax (however injurious it may be to indivi- 

duals) is too lucrative to be abandoned. Formerly a lottery 

was permitted _ on particular occaſions, and thoſe of 

ſome emergency ; but it now appears to be a ſettled annual 

ent tax. OM 1 

N. B. There are uſually ſome temporary clauſes in the 
Werd lottery act, which, being temporary, are here 

omitted, | 8 4 1 . 4 | 


N * 
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Lunatics and Ideots. 


Who n Iuna- A Lunatic is defined to be a perſon who is ſometimes of 

tic. good and ſound memory and underſtanding, and ſome- 

times not; and fo long as he has not underſtanding, he is 

| nion compos mentis. 1 Infl. 47. | tee 

Why ſo called. A lunatic has his name from the great influence which 

| the moon has in all diſorders of the brain; and, though he 
has intervals of reaſon, yet, during his phtenſy, he is entitled 

to the ſame indulgence, as to his acts, and ſtands in the ſame 

degree with one whoſe diſorder is fixed and permanent. Co, 

.. t. er "28 

 Whoisanideot. . An ideot is a fool or madman from his nativity, and one 

who never has any Jucid intervals. He is deſcribed as a 

pou who cannot number twenty, tell the days of the week, 

ow his own father or mother, or tell his own age, &. 

But theſe are mentioned as inſtances only; for ideot, or not, 

being a queſtion of fact, mult be tried by jury or inſpection. 

Dyer 25. Mo. 4 Pl. 11. Bro. Idiots. 7 N. B. 233% 8 


7 . * : ; 
_ ,,, Wanafiesand/Udeofs: - 97 
There are) ys lord Ci ln four kinds of perſons whe man be Non ge, 
a A r | 
I;;\Ideots, who are of non /ane memory from their birth, I dect. e 
hy a perpetual-infirmity, F * 175 F e OT - | | 
22. Who laſe their es and eee e hog nem. 
ſitation of 'Gadz/us-by ſickneſs or other accident. ..., their memory © 
3. *Eunatics, ——— their underſtanding, 4 
an fometiongs Tꝑ ·-! r „5 e 
4, Drunkards, who, by their own vicious act, for a time Drunkards, | 
ive themſelves of their memory and underſtanding. 
The laſt is ſo far from coming within the protection of the 
law, that his drunkenneſs is an aggravation of whatever he 
„ 26+ i + 35 nt hg Du aero Pew Geaky FE 
Ideots and lunaties, being under a natural diſability, of diſ Not puniſhable 
tinguiſhing between good and evil, are not puniſhable by any for crimes. 
Criminal proſecution. - 1 Haw. ie £44 4 4 ; . tf. 
It ſeems to have been anciently holden, ih reſpect of that bh 
high regard which the law has for the ſafety of tha king's per= |, 
ſon, that a madman might be-puniſhed as a traitor for killing, 
or offering to kill the king; but this is now contradicted by 
better and later opinions? Fitz. Coron. 351. 4 Co., 1124» 
3. 1 No. Rep. 324. E 
But if a perſon, wanting diſcretion, ſhall commit a treſpaſs Though ac- 
againſt the perſon" on poſſeſſion of another, he thall be com - countable tor 
pelled, in a civil aQion, to give fatisfaftion. ' 1 Haw. 2. * ©! offences. 
Drunkards however, have no privilege by their want of Drunkards have 
ſound mind; but Thall' have the fame ſudgment as if they indulgence. 
7 right ſenſes. 1 It. 247. 1 Haw: 2. 1 25 | 
If a perſon who has committed a capital offence; ſhall 54 Becoming non 
come n tompos before conviction, he ſhall; not be arraign- compes before 
ed; and if after conviction, he ſhall not be executed. Hole's neon. * 
PIT TEEN BP . Win TE fem oo 
By the common law, if a criminal-on his trial has the ap- How fei 
pearance of being a lunatic,” and it is doubtful whether : _—_ * 
really is ſo or not, it ſhall be tried by an inqueſt of office, to | 
be returned by the ſheriff; and if they ſhall find that the 
party only feigns himſelf mad, and he fin refuſes to anſwer, 
he ſhall be dealt with as if he had confeſſed the indictment. 


od — — 
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1 Haw. 2. | | 1 ” 
Any perſon who ſhall incite a madman, to commit a mur- Inciting a mad 
der or other crime, is a principal offender, and as much man to commit 
putiiſhable as if he had done it himſelf. 1 How. 2. 
©*Any perſon may juſtify" confining: and beating his friend, a friend may 
being mad, in-a manner which is proper in ſuch circum - conſine him. 
es. 3 Hows % %%fsmd³a 27 0. , 


Vox. III. (27.) 1 An 
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C.; 


Two juſtices 
may order a 
madman to be 


An ideot cannot bri ng an appeal. 1 Haw. t62. 
Nor be an approver; as he cannot take the oath required, 


nor wage battle. 3 I.. | 


The 17 G. 2. c. 5, enacts, That whereas there are ſome- 
times perſons, who, by Junacy or otherwiſe, are furiouſly 
mad, or ſo difordered in their ſenſes that-it may be dangerous 


to permit them to go abroad, it ſhall therefore be.Jawtful for 


% 


Or taken to his 
ſettlement. 


Charges how 


two or more juftices, where any ſuch perſon ſhall: be found, 
by warrant directed to the conſtables, churchwardens, and 
overſeers of the place, or ſome of them, to cauſe ſuch perſon 
to be taken, and kept ſafely locked up in ſome ſecure place, 
within the county, or precinct, as ſuch juſtices ſhall under 
their hands and ſeals direct; and if ſuch juſtices find it ne- 


ceſſary, to be there chained, if the ſettlement of ſuch diſor- 


dered perſon ſhall be within ſuch county or precinct. 
And if his ſettlement ſhall not be there, he ſhall be ſent to 
his ſettlement by a vagrant paſs {mutatismut andis), and 


hall be locked up or chained, by warrant of two juſtices of 


the county or precinct to which ſuch perſon is ſo ſent. + 

M. 8 N. Hard's caſe. The court was moved to quaſh 
an order of juſtices for removing an ideot to the place of the 
laſt legal ſettlement of his father; the counſel. who moved 
the court compared it to the caſe of a baſtard, who is main- 
tained by the pariſh where he is born. Holt, chief-juſtice : 
The father of an ideot ought to maintain him, and if he 
cannot, the pariſh or place where the father is ſettled muſt 
do it. There is no difference between an ideot and any 
other poor child. The caſe of a baſtard differs, for this 
reaſon, becauſe the baſtard has no father, or rather none 
that the law conſiders as ſuch. 2 Salk. 427. 

And the reaſonable charges of removing, keeping, main- 
taining, and curing ſuch perſons, during ſuch reſtraint (which 
ſhall be during ſuch time only as ſuch madneſs ſhall con- 
tinue), ſhall be paid (being firſt proved upon oath) by order 
of two juſtices, directing the churchwardens or overſeers, 
where any goods, chattels, lands or tenements of ſuch perſon 
ſhall be, to ſeize and ſell ſo much of the goods and chattels, or 
receive ſo much of the annual rents of the lands, as is neceſ- 
fary to pay the ſame; and to account for what is ſo ſeized, 


fold; or received, to the next quarter-ſeflions : but if ſuch 


perſon has not an eſtate to ſatisfy the ſame, over and above 
what ſhall be ſufficient to maintain his family, then ſuch 
charges ſhall be paid by the pariſn, town, or place to which 
ſuch perſon belongs, by order of two juſtices, directed to the 


- -- Churchwardens or overſeers for-that purpoſe. /. 20. 
But any perſon aggrieved by any act of ſuch juſtices 


out 
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Lunatits and Jdeots. 99 


of ſeſſions may appeal to the next ſeſſions, givin reaſonable 


— @ -* . 


notice; whoſe order therein ſhall be final. . 26. 

Nothing herein ſhall however reſtrain or abridge the 
power of the king, or lord chancellor; nor ſhall reſtrain or 
prevent any friend from taking them under their on care 


and protection. /. 21. 


By the 14 G. 3. c. 49, (which was at firſt temporary, and Houſes ſor re- 
by 26 G. 3. c. 91, made perpetual), No perſon, on pain of 2 1 


500/. ſhall entertain or confine, in any houſe kept for the cenſed. 

reception of lunatics, more than one lunatic at one time, 
without a licence, to be granted yearly by the college of phy- 

ficians within London and Meſiminſter and ſeven miles there- 


of and within the county of Midaleſex, and elſewhere by the 


Juſtices in ſeſſions. | : 

The king is the general guardian of ideots and lunatics. mY _ guar- 
17 Ed. 2. /. 1. c. 9, 10. 8 
Tue trial of ideocy, madneſs, or lunacy, in civil cafes, and Method of trial 
in order to the commitment or cuſtody of the perſon of ideocy, mad- 

\ and his eſtate, which belongs to the king, either to his own ir C or ney, 
uſe and benefit, as in caſe of ideocy, or to the ufe of the party, 
in caſe of accidental madneſs or lunacy, is by writ or com- 
miſſion to the ſheriff or eſcheator, or particular commiſſion- 
ers, both by their awn inſpection and by inquiſition, to en- 
quire, and return their inquiſition into the Chancery; and 
thereupon a grant or commitment of the party and his eſtate 
enſues: and in caſe the party or his friends find themſelves 
injured by the finding him a lupatic or ideot, a ſpecial writ 
may iſſue to bring the party before the chancellor, or before 
the king, to be inſpected; and if, on examination, it appear 
the party is no ideot, the whole commiſſion and office ſhall 
be diſcharged without any traverſe or monſtrans de droit. 
9 Co. 31. a. 4 Co. 126. EEE 5 | 
A perſon of non ſane memory ſhall not avoid his own act, Whether he 
by reaſon of this defect; but his heir or executor may. 4 Co. man "_ his 
Beverly's caſe, * Pe. mm 

If an ideot, or a lunatic, not being in a lucid interval, takes Marriage of an 
a wife, the marriage is void; for conſent is neceſſary to make idevt or lunatic 
a marriage effectual, and neither of them is capable of con- ib void. 
ſenting to any thing. But, as it might be difficult to prove 
the exact ſtate of the party's mind at the actual celebration 
of the nuptials, it is provided by the 15 G. 2. c. 30, that the 
marriage of lunatics and perſons under phrenzies (if found 
Junatics under a commiſſion, or committed to the care of 
truſtees by any act of parliament) before they are declared 
of ſound mind by the lord chancellor or the majority of ſuch 


truſtees, ſhall be totally void. 1 Black. 438. 


100 Mayhem oꝛ Maim. 
Whether he To make a will, it is not ſufficient that the taſtator have 


28 memory to anſwer familiar and uſual queſtions, but he ought 
to have a diſpoſing memory, ſo as to be able to make a 1 


polition of his eſtate with underſtanding and reaſon. 6 Co. 


23. ; 
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Padder. 


THE 31 G. 2. c. 35, enacts, That if any perſon ſhall ſteal 
and take away, or wilfully and maliciouſly pull up or 
deſtroy any madder roots, and ſhall be convicted thereof 
before one juſtice, 7 confeſſion or oath of one witneſs, he 
ſhall, for the firſt offence, pay to the owner ſuch ſatisfaction 
for damages, and in ſuch time, as the ſaid juſtice ſhall ap- 
point ; and ſhall alſo pay upon the conviction, to the over- 


ſeer for the uſe of the poor, any ſam not exceeding 105. as 
the juſtice ſhall think meet; and if he ſhall not make ſuch 


recompence to the owner, and pay ſuch ſum to the uſe of 
the poor, ſuch juſtice ſhall commit him to the houſe of cor- 
rection for any time not exceeding one month, or may order 
him to be whipped by the conſtable or other officer, as to 
him ſhall ſeem meet. For the ſecond offence, the juſtice 


5 


Proſecution to be commenced within thirty days. 7 6. 


Madmen. Ste LUNATICS. 
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Mayhem, oꝛ Maim. 


AIaim, what, M AIM, from the French mehaigne, is ſuch a hurt in 
| | any part of a man's body, as to render him leſs able in 


fighting, either to defend himſelf or annoy his adverſary z 


fuch-as the cutting off, diſabling, or weakening a hand or 


f 
and theſe are properly ſaid to be maims, and to come under 
the notion of felonies ; but the cutting off an ear or noſe are 


faid not to be properly maims, becauſe they do not weaken 


a man, but only disfigure him. 3 Jul. 62, 118. 1 Haw. 111. 
Wo 


1 


ſhall commit him to the houſe of correction for three months. 


nger, ſtriking out an eye cr foretooth, or caſtration, &c. 


* 


Mayhem oz Marm. 
For the members of every ſubject are under the ſafeguard a ma may bo 
and protection of the law, that a man may be able to ſerve indicted for 


his king and country, when occaſion ſhall be offered: there- 
fore a perſon who maims himſelf, that he 7 have the bet- 


ter pretence to beg, may be indicted and fin 1 Int. 127. 


By the old common law, caſtration was puniſhed with Ancient puniſh- 
death, and other maims with the loſs of member for mem. ments formaime 
ber; butafterwards no maim was puniſhed in any caſe with 


the loſs of life or member, but only with fine and impriſon- 
ment. 1 Haw. 111, 112, | 4 | 


But now, by the ſtatute 22 & 23 C. 2. c. 1, ( uſually cal- Maimingby the 
led the Coventry act, becauſe it was made on the occaſion of Coventry act, 


fir John Coventry's being aſſaulted in the ſtreet, and his noſe 
dle it is enacted, That if any perſon ſhall, on purpoſe and 
of malice forethought, and by lying in wait, unlawfully 
cut out or diſable the tongue, put out an eye, ſlit the noſe, 
cut off a noſe or lip, or cut off or diſable any limb or mem- 
ber of any ſubject of his majeſty, with intention in ſo doin 

to maim or-disfigure, in any the manners before mentioned, 
ſuch his majeſty's ſubject ; that then, and in every ſuch caſe, 
the perſon or perſons fo offending, their counſellors, aiders, 
and abettors, knowing of and privy to the offence as rs 
ſhall be and are by the ſaid ſtatute declared to be felons, an 

ſhall ſuffer death as in caſes of felony without beneht of cler · 

«fo Jo | 2 

Npzew des, that no attainder of ſuch felony ſhall extend to 
corrupt the blood, or forfeit the dower of the wife, ot the 
lands, goods, or chattels of the offender. Il. | 


If a man attacks another with an intent to murder him, Maiming, 


and he does not murder but only maim him; the offence. is 


though with in- 
tent to kill, is 


nevertheleſs within the ſtatute. 1 Haro, 112. As in the within tbe Ra. 
following caſe: ef ee. 


Mr. Coke, a gentleman of SuF, and one JYoedburn, a 
labourer, were indicted, in 8 G. C#ke for hiring and abet+ 
ting /Yoodburny and Moodburn for the actual fact of ſlitting 
the noſe of Mr. Criſpe. The murder of Criſpe was intend- 
ed, and he was left for dead, being terribly hacked and disfi- 

ired with a hedge-bill ; but he recovered, Now the bare 
intent to murder, is no felony: but to disfigure, with an intent 
to disfigure, is made ſo by this ſtatute; on which they were 
therefore indicted. And Coke reſted his defence upon this 
point, that the aſſault was not committed with an intent to 
disfigure, but with an intent to murder, and therefore not 
within the ſtatute. But the court held, that if a man attack 
another to murder him with ſuch an inſtrument as a hedge, 
bill, which-cannot but indanger the disfiguring him; and ia 
15 H ES ſuch 


Mayhem oz Maim-- 


ſuch attack happens not to kill, but only to dis figure him, 
he may be indicted on this ſtatute : and it ſhall be left to 
the jury whether it was not a dehgn to murder by difigur- 
ing, and conſequently a malicious intent to dishgure as well 
as to murder. Accorung'y the jury found them gyilty of 
ſuch previous intent to dishgure, in order to effect their 
principal intent to murder. And they were both con- 
demned at Suffolk aflizes, and executed. 6 St. Tri. 211. 
4 Black. 27. | | £9 
What kind of cut ſhall be conſidered as a maim, will ap- 
maim pear from the following caſe: At the Old Bailey in Ju 
Barney CarroV's fe hon 1765, Barney Carrol! and William King were indi- 
ed before lord chief-baron Parker, on the 22 and 23 C. 2. 
c. I, [wiz, the Coventry act above-mentioned]. Cranly 
Thomas Kirby, eſq. the proſecutor had apprehended a young 
pickpocket, near Somerſet-houſe in the Strand : and, upon 
threatening to take him before a magiſtrate, the priſoner 
Carrell, who appeared to have been Jurking under the fide 
of the New Church, immediately came up, and followed the 
proſecutor while he was conducting the boy towards Tem- 
ple-bar, walking ſometimes before, and ſometimes behind 
them, till they came to the top of Arundel firect ; when he 


102 


What cut is a 


ſtruck the proſecutor a violent blow acroſs the noſe and eyes 


with a razor-bladed knife, ſaying «© Damn you, fir, let the 
boy go!“ And it was proved by an accomplice that four of 
them had that evening gone out to pick pockets, under an 
agreement to ſtrike or ſtab, or cut the noſe and eyes af any 
perſon who moleſted them. The wound bled profuſely; 
and, upon examination, it appeared that the two great blood- 
veſſels on Mr. K:;rby's forehead were divided; that there 
was a large tranſverſe wound acroſs the noſe, ſo wide open 
that the bone was viſible. It began from the right, and 
went acroſs the eye- lid, and aeroſs the noſe: the two muſ- 
cles of the noſe were cut through. It proceeded to the leſt 
eye- lid, and terminated at the temple. A nerve was cut. It 
410 appeared in evidence that in many old authors who have 
written on ſurgery, ſuch wounds are called „its, but that 


flit is a word not made uſe of now. The word „it is under- 


food as ſynonimous to that of cut; but the idea which was 


formerly conveyed by the word it, is now expreſſed in 


ſpeaking technically by the word divided. The'jury found 
Barney Carr ol guilty as principal, and Milliam King as coun- 
ſelling, aiding, and abetting, the ſaid Barney Carro/, But it 
was queſtioned, Whether ſuch a cut was . within the 
letter of the act, the wound not having perforated to the noſ- 
tril. It was therefore referred to the conſideration of the 

| , twelve 


£87] 2 1 542 ; TUE 
_ Maintenance” 
twelve Judges 3 and they were of opinion, that the offenes 
deſcribed in the indictment was properly proved, and the” 
conviction legal. Both the priſcners were executed. Leach's 
Ca}. in Cr. Lau, 59. * bt | X 


On an indictment of maim, on the 22 & 23 C. 2. c. 1, Conſtruction of 
the malice aud lying in wait may be collected from the cir- Jying in u. 


cumſtances, nay need not be expreſsly proved. Tickner's 
caſe at the Old Bailey February ſeiſion 1778, 6 
But in the caſe of Milliam Lee, who was tried on the Co- 
venty ae, at the Old Bailey July ſeſſion 1763, before lord 
chief - baron Par ter, it appearedi n evidence, that the priſoner 
returned home one night, after his wife and two cnildren 
were abed and aſleep, and cut his wife's throat with an old 
razor which he had concealed in his ſtocking, making a 
wound about three inches in length, and quite acroſs, but 
providentially it was not mortal. The court were of opin - 
ion that this was not a maiming, or laying in wait, within 
the 22 & 23 C. 2. c. 1, and the priſoner was accordingly 
acquitted, * re 722 


Maiming of Cattle. Sce CATTLE, et at 
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”» Maintenance. 


MPAINTENAN CE, in general, is an unlawful taking in Maintenance, 


hand or upholding of quarrels or ſuits, to the diſturb- * 
ange or hindrance of common right, 2 Int. 208, 212. 1. 
Haw. 249. 


J. Of Maintenance tn general, 
IT. Of Champarty. 
III. Of Embracery, 


J. Of Maintenance in general, 


Maintenance is twofold ; One in the country, as where a Maintenanee ig 
perſon aſſiſts another in his pretenſions to certain lands, as e count. 


taking or holding the poſſeſſion of them for him by force or 
{ubtlety ; or where one ſtirs up quarrels and ſuits in the coun« 
try, in relation to matters wherein he has no concern. And 
kind of maintenance is —_— at the king's * 

; | $4 | ue 


Maintenance. 
fine and impriſonment, whether the matter in Ahn any. 
way depended on plea or not; but it is ſaid not to be action - 
able. 2 If. 213. 1 Haw. 249. 

Maintenance The other is maintenance in a court. of juſtice, where a 

ene perſon officiouſly intermeddles in a ſuit depending in any ſuch 

- Court, which no way belongs to him, by aſſiſting either party 
with money or otherwiſe, in the proſecution or defence of 

any ſuch ſuit, 2 Inf. 212. 1 Haw, 2449. 

Of this ſecond kird of maintenance, there are three ſpe- 
cies : 

Firſt, where a perſon maintains another without any con- 

tract to have part of the thing in ſuit ; which is generally 

gcalled maintenance. 

Champarty. Secondly, where a perſon maintains one ſide, to have 
part of the thing in ſuit : this is called champarty. 

Embracery. Thirdly, where a perſon laboureth a j jury, which is called 
ren 5. 1 Haw. 249. 

It ſeems however agreed, that where a perſon cls 
a common intereſt in the ſame thing, as in a way, church-. 
yard, or common, by the ſame title, they may maintain each 
other in a ſuit relating to the ſame; ' 1 Haw. 252. 

e that whoever is of kin, or related by any kind of 

nity to the party, may lawfully ſtand by at the bar and 
count him, and pray another to be of counſet for him; but 
cannot lawfully lay out his money in the cauſe, unleſs he be 
either father or ſon, or heir - apparent to the party. 2 ul. 
564. 1 Haw. 252. 

And any one may lawfully give money to a poor man, to 
enable him to carry on his ſuit. 1 Haw. 253. 

It is faid, that not only he who aſſiſts another with mone 
in his cauſe, as by retaining counſel for him, 'or 2 2 
bearing him out in the whole, or part of the expence, but al- 
ſo he who, by his friendſhip or intereſt ſaves him that ex- 
pence, which otherwiſe he may be put to, is guilty of main- 
tenance; as where a perſon purſuades, or but endeavours to 
perſuade, 2 man to be of counſel for another gratis. 2 Kol. | 
Abr. 118. 1 Haw. 249. 7 

Maintenance By the common law, all unlawful maintainers are not Y 

how puniſhable only liable to render damages in an action at the ſuit of the 
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| e party grieved, but may alſo be indicted as offenders againſt Eo 
| | public juſtice, and adjudged thereupon to ſuch fine and im- 4 
priſonment as ſha!l be proportioned to the circumſtances of 46 


the offence, And it alſo ſeems, that a court of record may 
commit a man for an act of maintenance in the face of the 

: court. 2 I. 212. 1 Haw. 255. 
n 1 he 1 Ed. 3. fl. 2. e. 14, enacts, That no perſon ſhall 
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Maintenance 2 


take upon him to maintain quarrels, nor parties in the 

country, to the diſturbance of the common la x. | 
And by the 20 Eg. 3. c. 4 it is enacted, That none ſhall By 20 Ed. 3. 

take in hand quarrels other than their own, nor the ſame _ EEE 

maintain, by them or by other, for gift, promiſe, amity, fan- 

your, doubt, fear, nor other caule, in diſturbance of law and 


| hindrance of right. 


And bythe 1 K. 2. c. 4, No perſon whatſoever ſhall take py 1 R. 2. 
or ſuſtain any quarrel by maintenance in the country or elſe- 
where, on grievous pain: that is to fay, the King's counſel- 
lors and great officers on a pain that ſhall be ordained by the 


king himſelf, by the advice of the lords of this realm; and 


other officers of the king, on pain to loſe their offices, and to 
be impriſoned and ranſomed at the king's will; and all other 
perſons on pain of impriſonment and ranſom at the king's 
will. ARE Ben $0” 20ihaity Ao 
Alſo by the 32 H. 8. c. , it is enacted, That no perſon BY 32 H. & 
ſhall n/avfully maintain, or procure any unlawful mainte- | 
nance in any action, demand, or complaint, in an court 
having power to hold plea of lands; not ſhall unlawfully 
retain any perſon for maintenance of any p/ea, to the diſturb- 
ance or hinderance of juſtice, on pain of 10/; half to the king, 
and half to him who thall ſue within one year. | 
In an information on this ſtatute of 32 H. 8, It is not fuf- 


.- 
* 


| ficient to fay that the defendant maintained. the party, with- 


out adding that he did it n neither is it ſufficient 
to ſay that a bill was exhibited, without farther ſhe wing that 
a plea was depending. 1 Haw. 256. TOTS. 6.5 ok 
It has been adjudged that maintenance of a ſuit in a ſpiti- 
tual court, is not within this or any other ſtatute concerniug 
maintenanee. 1 Haw. 256. Opn WR ee 
He who fears that another will maintain his adverfary, 
may, by way of prevention, have an original grounded on 
theſe ſtatutes, prohibiting him to do it. 44. 


IT. Of Champarty. 


Champarty, from champ, French, and parti, is the unlawful cham 
maintenance of a ſuit, in conſideration of ſome bargain to what. 
have part of the lands or thing in diſpute, or part of the gains, 

I Haw. 156. 33 Ed: 1. fl. 2. | 
2ut, though every champarty is maintenance, every 

maintenance is not champarty. Champarty is but a ſpecies 

of maintenance, which is the genus. 2 [nft. 208. | 
Champarty is puniſhable at common law in the manner How puniſhable 
SRL 75:81 7 | expreſſed by common la x. 


Maintenante. 


282. 4 : 
And by the following ſtatutes : viz. © 
The 3 Ed. 1. c. 5. /. 25, enacts, That no officer of the 
king, by himſelf nor by other, ſhall maintain pleas, ſuits, or 
other matters hanging in the king's courts, for lands, tene- 
ments, or other things, for to have part or profit thereof, by co- 
venant made between them; and he that doth ſhall be pun- 
iſhed at the king's pleaſure. ROLE? 
Covenant, in this ſtatute, is underſtood to be an agree. 
ment either by word or writing; for, though a covenant is 
uſually taken for an agreement in writing, yet in a larger 
ſenſe (as it is here) it is taken for an agreement by writing 
or by word. 2 u. 209. 
And by the 28 Ed. I. c. II, it is enacted, That no per- 
ſon, to have part of the thing in plea, ſhall take upon him 
the buſineſs that is in ſuit, nor ſhall any upon ſuch covenant 
ive up his right to another; on pain that the taker ſhall 
fuel to the king the value of the part he hath purchaſed for 
ſuch maintenance. But no perſon ſhall be prohibited here- 
by to have counſel of pleaders, or of men learned in the law, 
for their fee; or of his parents and next friends, |} 
And by the 33 Ed. 1. /. 3, If any perſon ſhall take for 
maintenance, or the like bargain, any ſuit or plea againſt 
another; he, and they who conſent thereunto, ſhall be im- 
priſoned three years, and make fine at the king's pleaſure, 
Further by the 1 K. 2. c. 9, A feoffment of lands, or 
ift of goods, for maintenance, ſhall he void, and the perſon 
1 5 ſhall recover the lands againſt the firſt diſſeiſors, 
with double damages, without having any regard to ſuch 
alienations. | | | 9 
For further particulars on this head, ſee title Champarty, 


II. Of Embracery. 


any way to incline them to be more favourable to one fide 
-than the other, by money, promiſes, letters, threats, or per- 
ſuaſions, is a proper act of embracery, whether the juror on 
whom ſuch attempt is made give any verdict or not, or whe- 
ther ſuch verdict given be true or falſe. 1 Haw. 259. 
So much does the law abhor all corruption of this kind, 
that it prohibits every thing which has the leaſt tendency ta 


therefore it will not ſuffer a mere ſtranger ſo much as to la- 
5 Your 


expreſſed in treating of maintenance in general. 2 Toft. 


Any attempt to corrupt, influence, or inſtruct a jury, or 


it, what ſpecious pretence ſoever it may be covered with; 


260. 


the quantity of - _ , . Jo quarters C. 5. d. 
If above 50 quarters, and under 100 0 10 © 
If above 1o0 and under 150 0 15 o 
If above 150 and under 200 1 © 
If above 200 and under 250 1 : 1 
If above 259 | and under 300 I 10 
If above 300 and under 350 1150 
If above 350 and under 400 2 00 
If above 400 and under 450 142 6 0 
If above 450 and under 500 2 10 0 
If above 500 and under 550 2 15 © 
above 550 Q 0 
And eyery perſon-who ſhall, after June 25, 1784, Zn be- And pay addi> 
come a maltſter, ſhall previouſly take out a licence and pay tional duty at 
553 and at the end of every year afterwards ſhall pay dacht the endet ver 


*. 


Matt: 9 107 


bout a juror to appear and act according to his conſcience. 


1 Haw. 259. Ws i 44 | 5 
Offences of this kind ſubject the offender either to an Puniſhable by 

indictment or action, in the ſame manner as all other kinds _ common 

of unlawful maintenance do by the common law. 1 Hao, lw. at 


„ 


The 32 H. 8. c. 9, enacts, That no perſon ſhall embrace By gatute 32 
any jurors, on pain of 101; half to the king, and half to him 

that ſhall ſue within a year. / 3, 6. n 

And by the 38 Ed. 3. fl. 1. c. 12, it is enacted, That if 8 25 
any juror ſhall take anv thing to give his verdict, both he Br 3 * 


and the embracer ſhall forfeit ten times as much; half to 


the king, and half to him who ſhalt ſue. 8 : 


_ a — 


Malt. 
B the 24 6. 3. 4 41. / %. 2, Every maltſter, or maker Maltſtersts 
D of malt for ale, ſhall annually take out a licence from the — oo. m a 
office of exciſe, and pay for the ſame 5g. if the quantity of 
malt made by him, ſhall not exceed within the year, ending 
June 23, in each year, previous to his taking out ſuch licence, 


further additional duty herein before charged, according to Ee 
the quantity of malt made by him the preceeding year. And 
every ſuch perſon who ſhall neglect to take out ſuch licence, 


and renew the ſame annually, ten days at leaſt before the end 


of the year, thall forfeit 494. / 1, 7. 


_ Perſons 


Malt brougbt 


from Scotland, 


Under whoſe 
management. 


Malt. 


Perſons in partnerſhip need only take out one licence for 
one houſe. 2 | Bk Ar 
By the 12 Aun. ff. 1. c. 2, it is enacted, That no malt 
ſhall be imported, on pain of forfeiting the ſame, and the va- 
we thaceot= Fig OS EI. 
And by the 17 G. 3. c, 13, For every PT 
buſhel of malt made in England from barley C. 5. d. 
or other grain, ſhall be paid by the maker a 
duty of = * 2 
For every buſhel made in Scotland l! 
And for every buſhel of malt brought 
from Scotland to England, with a certificate 
from the officer that it has paid the faid duty 
of 41 25 and been entered as directed by 33 
G. 2. ſhall be paid a duty of „ 00 0 48 
And if brought from Scorlandto Furiand © 
without ſuch certificate as aforeſaid, ſhall be 


paid — — - * 26 _ 0 o 95% 


0 0 92 
0 0. 44 38 


And if malt is brought in from Scotland by ſea, it ſhall be 


entered at the port of landing, and pay the fame duty'as 


Engliſh malt, unleſs a certificate is produced that it has paid 
the duty of 43 324. a buſhel in Scotland, and then it ſhall 
only pay Z 2d. more, to make it equal with the Eng li 
and if brought by land, it ſhall be carried through Ber w1ck 
or Car liſſe, and there pay in like manner, on pain of forfeit- 
ing the malt or the value thereof; and if it is carried beyond 
Berwiek or Carliſſt, without entry or payment, the officers 


of exciſe may ſeize it. 33 C. 2. c. 7. . 10. 1 G. 3. c. 3. 
J. 6. 27 G. c. 13, Sched. T. e 


By the 12 Ann. ft. 1. e. 2. 7. 37 The ſaid duty ſhall be 
under the management of the commiſſioners and officers of 
exciſe, ka | Ci Bf og 
And by the ſame ſtatute, ſ. 36, No perſon making malt 
(except compounders) ſhall ſet up, alter, or uſe any ciſtern, 
uting fat, utenſil, or other veſſel, for wetting or ſteeping barley 
or other corn, or any kiln, floor, room, or other place for mak- 


ing or keeping malt, without firſt giving notice-in writing at 


Meaſure. 


| Officer ſhall be 
permitted to 
enter and 


ſur vey. | 


the next exciſe-office ; or ſhall keep or uſe any private ciſtern 
or other veſſel for wetting his barley or corn, other than ſuoh 
as are known and made uſe of in his common malting-houſe ; 
on pain of 50/. | 2 Nen 
The ſame ſtatute, /. 7. alſo enacts, That every round 
buſhel with a plain bottom, 183 inches wide throughout, and 
eight inches deep, ſhall be deemed à legal //incheſter buſnel. 
Te officer, in the day-time, ſhall be permitted, on re- 
queſt, to enter the malthouſe, and all other places belonging 


nn — 
. — 


Malt; 


to or uſed by any maker of malt (either for ſale or not for ſale), 

and to gauge all ciſterns, uting fats, and other veſſels uſed for 

wetting or ſteeping corn, and take account of the quantity; 

and he ſhall make return thereof to the commiſſioners, or . 
whom they ſhall appoint, leaving a copy with ſuch maltſter; HER 
and any maltſter refuſing to permit ſuch officer, ſhall forfeit 

420% [;. &s in | | 

And = general clauſe in the 1 G. fl. 2. c. 2, Any maker Obſtructing 
of malt for ſale, who ſhall obſtruct any officer of exciſe in officer. 
the execution of any of the powers given him for ſecuring 

the ſaid duties, ſhall forſeit 10. /. 4. 3 

And the officefs ſhall meaſure corn making into malt, by Corn to be 
the gauge only, and not by the buſhel. 12 Ann. ft. c. 2. gauged. 


＋. 17. 


If the officer ſhall refuſe or neglect to leave a copy of the officer to leave 
auge for the maker, at the time of taking the gauge, he a copy of the 
mal forfeit 405. /. JI. | gauge. 
But demand ſhall be firſt made in writing. 12 G. c. 28. 


7. 30. 


And by ſection 34 of the 12 Ann. ft. I. c. 2, The officer officer may en- 
ſhall, on requeſt, be permitted, by night or by day (having ter by night or 
a conſtable with him by night) to enter the houſe, raalthouſe, 8 8 
or other place belonging to or made uſe of by any maker of places. IT 
malt for ſale, common brewer, innkeeper, victualler, diſtil- 
ler, or vinegar-maker, making malt, to gauge and take an 
account of the corn wetting or wetted ; and any ſuch maker 
refuſing to permit him ſhall forfeit 20/. | | 

It is enacted by the 2 & 3 Ed. 6. c. 10, That no perſon 4... malt hal 
ſhall make any barley-malt (except in June, July, and Auguft,) be made. 
but that the ſame ſhall have in making thereof, that is in the | 
fat, floor, ſteeping, and drying, three wecks art leaſt ; nor in 
June, ers and Augu/?, but that it ſhall have ſeventeen days 
at the leaſt (unleſs it be for his own houſe) ; on pain of for- 
feiting 25. for every quarter; half to the king, and half to 
him who ſhall ſue ; and the juſtices in ſeſſions, and the ſtew- 
ard in the leet, may hear and determine the ſame, as well by 
preſentment of twelve men, as by accuſation or information 
of two honeſt witneſſes. /. 2, 3, 4. | 

And by the ſame ſtatute, J. 2, J 47 55 No perſon ( except Mixing malt. 
for his own houſe), ſhall mingle any malt not well made, or 


made of mow-burnt or ſpired barely, with other good malt, 


and afterwards put the ſame to ſale, on pain to forfeit 2s. 

for every quarter; half to the king, and half to him who 

ſhall ſue in like manner in the ſeſſions or leet. | 

And any perſon who ſhall put to ſale any malt not well Selling malt not 
trodden, rubbed, and fanned, whereby there may be conve- el 4d. 


niently 
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Malt. 

niently fanned half a peck of duſt or more out of one quar- 
ter, ſhall forfeit 204. for every quarter ; half to the king, 
and half to him who ſhall ſue in like manner in the ſeſſions 

or leet. Id. /. 3, 4. | 
Bailiffs and con- The bailiffs and conſtables of the town, where malt 
ſtables may er- ſhall be made or put to ſale, may ſearch the ſame; and if it 
* ſhall appear to be evil made, or mingled with evil. malt, 
they ſhall, with the advice of one jultice, cauſe it to be fold 
to ſuch perſons, and at ſuch reaſonable prices, under the 
common market-pri-e, as to him ſhall ſeem expedient. Id. 


J. 4. i 
By the 1 G. fl. 2. c. 2, If any dealer in malt ſhall frau- 


110 


Mixing malt 16G. 
with unmalted dulently mix with malt any unmalted corn, or ſell or expoſe 
corn. to ſale any ſuch mixture, or ſhall attempt to ſhip off any 


ſuch mixture, in order to export it, he ſhall forfeit 5s. a 
buſhel. /. 13. 


Not to mix corn And by the 2 G. c. 1. / 11, No miker of malt (except 


with that of a 


former wetting. compounders) (hall mix corn of one wetting with that of a 


former wetting ; or mix any of his couches or floors with 

corn of a former wetting, before the ſame is put on the kiln 

for drying, on pain of 55. a buſhel. * 
The 1 G. 3. c. 3, enacts, That if any corn in any eiſtern, 


Puke ns the ting fat, or couch, ſteeping, or ſteeped, in order to be 
caltern. 


made into malt by any maltſter (other than a compounder) 
ſhall be found ſo bard, cloſe, and compact, as it could not 
be, if it bad not been forced together to prevent its ſwelling 3 
every maltſter and maker of malt (except compounders) 


where the fame ſhall be found, ſhall forfeit 5s. a buſhel. 
ie | 


Concealing Any maker of malt who ſhall fraudulently conceal an 

malt, malt from the view of the gauger, ſhall forfeit 105. a buſheſ. 
12 Ann. fl. 1. c. 2. /. 35. 

Mixing malt, By the 1 G. 3. c. 3, If any maker of malt ſhall fraudu- 

gauged with Jently convey, or cauſe or ſuffer to be conveyed away from 

— 4. the ciſtern, uting- fat, or other wetting place or utenſil, any 


ſteeping or part of any ſteeping of corn making into malt; 
and ſhall mix the ſame with any couch or floor of other corn 
making into malt, which is then depending and in operation, 
and which has been gauged or charged with the duty in the 
couch, he ſhall forfeit 100/. /. 18. 


ing a And by the fame ſtatute and ſection, Any maltſter who 


gauge to be 
taken of malt in 


We couch. 


ſhall fraudulently convey, or cauſe or ſuffer to be conveyed 
away from the ciſtern, uting fat, or other wetting-place or 
utenſil, any ſteeping or part cf any ſteeping vf corn making 
into malt, ſo that no gauge thereof can be taken in the 
couch by the officer, ſhall forfeit 100/. | +4 

By 


dry malt. /. 20. 


In 


By the 12 Ann. ft. 1. 6 2, Out of every twenty buſhels Anowance for 


charged by the gauger, an allowance ſhall be made of m 
malt charged in the uting fat, ciſtern, or other veſſel, 
wherein it ſhall be found wetting or. ſteeping, or on the 
floor, within 7 hours after it ſhall be thrown out of ſuch 
veſſel, of four bu 


els, for the difference between the quan- 


tity when it is wet and ſwoln, and when it is converted into 


% 


alt ſwelling. 


And by the ſame ſtatute, /. 28, If any corn that has been Allowance for 


great a quantity from the floor as from the ciſtern; out of 
every twenty buſhels ſo charged upon the floor, there ſhall 
be allowed to the maker of the malt which ſhall be gauged 


upon the floor, after it has been thrown out of the ciſtern 


thirty hours or more, and before it ſhall be dried, ten 
buſhels, for the difference between the quantity when it is 
making upon the floor, and when it is dried. 98 
But by the 33 G. 2. c. 7, Any maltſter who ſhall not wet 
or ſteep his barley or other corn, in the ciſtern, uting- fat, 
or other veſſel, ſo as it be covered with water, and continue 
ſo covered, for forty hours before he take the water from it, 
ſhall not be entitled to the ſaid allowance of four buſhels in 


every twenty as aforeſaid. /. 64. 


Aoor. 


ſteeped be found working or growing on the floor before it corn found 


j 1 f 5 working or 
- is put on the kiln, which when dried will not anſwer. fo — 1 


And the 3 G. 3. c. 13, enacts, That, to aſcertain when Notice to be 


ſuch corn is begun to be wetted or ſteeped, and to prevent 


frauds in mixing corn with corn ſteeping; the maltſter, 
within a city or market town, ſhall give twenty-four hours, 
elſewhere forty-eight hours notice in writing to the officer, 
of the hour or time when he intends to wet corn or grain 
to be made into malt: and if he ſhall not begin, and im- 
mediately after proceed to cover the whole thereof with 
water, at the time mentioned in the notice, or within three 
hours after, the notice ſhall be void; and he ſhall give a freſh 
notice before he ſhall begin. And he ſhall not begin, but 
between four in the morning, and nine in the evening. 
And if he ſhall not give ſuch notice ; or having begun to 
wet ſuch corn, ſhall not' immediately proceed to cover the 
whole with water, and continue it covered for forty hours; 
or begin to wet any but between four in the morning and 
nine in the evening; or after the officer has taken account 
of che corn ſteeping, ſhall add any freſh corn or grain; he 
hall forfeit 1001. 3 G. 3. c. 13 2 


month; on pain of 10/, 12 Au. ft. 1. c. 2: . 4. 110 
F a by hes An 


given of the 


time of wetting 0 


corn. 


The maltſter ſhall make entry monthly at the office of Entry af malt 
exciſe, of all the malt made (either for ſale or not) in ſuch made. 


— — 
— wy — 
4 . — — — 


* 
—— — — 


Payment of the And ſuch maltſter ſhall, within four months after entry, 
dugy- pay off the duties, on pain of forfeiting double ; and aftet | 
ſuch default, he ſhall not ſell or carry out any malt until the 

_ is paid, on pain of double value. 12 Ann. ſt. 1. c. 2. 

| | „6. 10. 2. c. 2. . 8. nyt 
Drawback for By the 12 Ann. fl. 1. c. 2, After the duty is paid, if any 
malt deſtroyed malt ſhall be deftroved by fire, by burning of the place 
"0 where it is kept; or periſh by water by the caſting away 
of the veſſel in which it is tranſported ; the owner may 

make proof thereof by two- witneſſes on. oath, and of his 

having paid the duty, at the next quarter- ſeſſions where 

ſuch accident ſhall happen; who ſhalt grant a certificate of 

ſuch Joſs, on producing which the Tory ſhall be repaid. 


» 27%. © | 
—__ 1 By the ſame ſtatute /. 14, After the duty is paid, if w 
malt damaged. quantity ſhall be damaged by the ſinking of a veſſel in whic 
malt ſhall be tranſported from one part of the kingdom to 
another; the juſtices ſhall, at the next ſeſſions, on proof 
of ſuch damage, and of the payment of the duty, eſtimate the 
damage, and the allowance to be made, and give a certificate 
of the ſum allowed, which ſhall bear the proportion to the 
whole duty, as the damage ſhall bear to the value of the 
malt: and on producing ſuch certificate, the officer ſhall 
repay or allow to the proprietor the ſum certified. 12 Any. 
A. 1. . 2. / 1. Tha 
But where ſuch loſs ſhall happen, the perſon who ſhall 
ſuſtain it ſhall, three days before the next ſeſſions, leave no- 
tice thereof in writing with the collector of the diſtrict 
where the loſs ſball happen, and of his intention of apply- 


ing to the ſaid ſeſſions. /. 15. 
222 he officers were authoriſe by ſeveral acts to compound 
Tor the duties. for the duties on malt to be conſumed in private families at 


75. 62. a head for the year; but this having occaſioned great 
frauds, this power is aboliſhed by 23 C. 3. c. 64. | 
Exportation. Malt entered and made for exportation only, thall not be 
liable to the duties ; but no drawback ſhall be allowed for 
any malt exported. ' 12 G. c. 4. / 48. 33 G. 2. c. 7. 
14. „„ | | 

/ But the maker of malt ſhall be allowed, in conſideration 
of his extraordinary expence and trouble, 34. for every 
quarter made for exportation. 12 G. c. 4. / 59. 27 G. 
3. c. 13. Sched. F). 5 
And by the 1 G. 3. c. 3, For every twenty quarters of 
rain made into malt for exportation, thirty quarters of malt 
all be allowed, and no more, on exportation, though by 
ſeeping it ſhall run out into any greater quantity, f. * a 


. - 


ad 


#4 + a 
* 2 


6 113 
And by the 12 G. c. 4, The maker, before he ſhall be- Notice to be 
gin to wet or ſteep any ſteeping- of corn to be made into | ray gg 
malt for exportation, {hall leave notice in writing with tie << 
officer, of the quantity of corn intended to be contained in 
each ſteeping, on pain of 50/; and ſuch corn ſhall be rept . 
ſeparate from all other corn to be made ints malt for hone 
conſumption, on pain of 55. a buſhel. , 49, 58. | | 
And during the ſteeping of the corn ſo intended for ex- Officers to take 
portation, and till it be dried and locked up, the officers may account of ſuch 
= gauge and take an account thereof in all its operations, as if —— 
che duties were to be charged thereon. 12 (7. c. 4. / 52. 
| And no maltſter, or maker of mult, ſhall begin to wet when to begin 
corn to make into malt for exportation, above {ix days be- wetting for ex- 
fore all the corn he may have working on his floors for Pertatton. 
home conſamption ſhall be dried. off ; nor ſhall he begin ts 
wet corn for home conſumption, above fix days before all 
the corn on his floors for exportation be dried and locked 
up; on pain of 55. a buſhel, Id. f. 50. Sl 
And the maltſter ſhall keep the whole quantity of his Malt for expor- 
corn making into malt for exportation, of one ſteeping of tation to be of 
wetting, when it ſhall be on the kiln, or after it ſhall be“ Reopings 
taken off the kiln, ſeparate from any former ſteeping or 
_ wetting, till it has been meaſured in preſence of the officer ; 
on pain of 50%. 3 G. 2. c. 7. / 16. 
erſons oppoſing the officers in the execution of this act, Oppoſing of- 
ſhall forteit 50%. 12 G. c. 4. , 58. | _ 
And the faid maker of malt thall give notice in writing to Notice to be 
the officer, or leave notice at the next exciſe-office, -of the given of malt 
hour when he intends to take any malt off the kiln, that he being taken off 
my — the meaſuring ; and, after it has been meaſured, on ns 
it ſhall (on pain of 50/.) be immediately carried on ſhip- 
board, or elſe into ſtorehouſes, provided by fuch maker, to 
be there 'kept apart from all other male, under two locks, 
one provided by the proprietor, and the other by the officer, 
at tire expence of the proprietor, whereof one key ſhall be 
kept by the proprietor, and the other by the officer, till itbe 
delivered out for exportation. 12 G. c. 4. f. 51, 58: 3 Gi 2p 
2. Co 7. l. 1. a a 4 
And if the maltſter, or any perſon with his privity, hall 
open ſuch lock, or make any other entrance into the place, 
or carry any of it away, without the conſent of the officer, 
7 given to him, he ſhall forfeit 100“. 3 G. 2. c. 7. 
5 1 F- # Wal 7 SS a ' : i 
Perſons who intend to ſhip malt for exportation, ſhall Forty-cight 
ve at leaſt forty-eight hours notice to the officer of the cur notice of 
Vor. III. 2 — 1 be. 


- 
= 


Taking malt 
from the joint 
warchouſe for 


EM exportation. 
Nets 


Officer to take 
AK account of 
what is de- 
livered out. 


Maalt. 


the hour when ſuch ſhipping is intended to be begun, and 
the name of the ſhip, on pain of 5s. a buſhel. 12 G. c. 4. 


fe 75 128 
When any maker, or proprietor of malt, ſhall chooſe to 


take away any of it for exportation, and ſhall thereof give 
notice in writing to the officer, forty hours before the time 
he ſhall deſire to take it out, expreſſing therein the quantity 
of the malt, and the port to which it is to be removed; the 
officer ſhall attend at the place where the malt is locked up, 
and ſee it meaſured and delivered out. 12 G. c. 4. J. 52. 

And he ſhall keep an account of the malt ſo delivered out, 
and of the perſon to whom it belongs, and ſhall give him a 


certificate to the officer of the diviſion to which it is in- 


+ tended to be removed. who ſhall file the ſame, and make an 


Hatches of the 


ſhip to be kept 
cocked, 


entry thereof; and if the proprietor ſhall negleCt to deliver 
ſuch certificate, he ſhall forfeit 50%. 12 G. c. 4. J. 54. 
And by the ſame ſtatute, /. 56, During the ſhipping, at 
ſuch times as the proprictor ſhall not be actually ſhipping 
merchandizes, the hatches of the ſhip ſhall be kept locked, 
with two locks. at each hatch, one provided and the key 


kept by the proprietor, and the other by the officer; and the 


hatches ſhall be ſo kept locked, from the time the ſhips ſhall 


be loaded, till they are ready to fail. 


And any perſon who ſhall break open the hatches of any 
ſhip ſo locked up, ſnall forfeit 50%. 12 C. c. 4. / 58. 
And the officers may not only attend the meaſuring of 


ſuch malt, but continue on board the ſhip till ſhe be cleared 


of their ports. Id. .. 55. | Ts 
And if ſuch malt ſhall be relanded, after ſhipping for ex- 


| portation, befides the penalty of the bond which ſhall. be 


given for its exportation, it be forfeited and treble the 


value. 1 G. 3. c. 3. fo 11. 


And the maltſter, or maker of malt, who ſhall uſe any 
ſuch ſtorehouſe for keeping of malt for exportation, ſhall, 


every nine months after the laſt clearing, clear out the ſame, 


on pain of 501. 3 G. 2. c. 7. ſ. 20. Or 55, a buſhel. 12 G. 


Exporting 
ground malt. 


Penaltics how 


c. 4. ſ. 57. And by the 1 G. 3. c. 3, he ſhall clear out in 
fifteen months, on pain of 50/. /. 15, 10. 
If any unmalted oats or barley ſhall be found mixed 
among malt ſhipped for exportation, the perſon ſhipping, the 
fame ſhall forfeit 5s. a buſhel. 6 G. c. 21. 4. 
Should any ground malt be exported, it ſhall be com- 
puted at ſo many buſhels as it contained before it was 


ground. 12 Ann. ft. I. c. 2. ſ. 30. 3 
The penalties. relating to this article (where not other- 


wiſe directed) ſhall be ſued for, levied, and mitigated,” as by 
by ä dh 


Man (Illand ok). 115 
the laws of exciſe, or in the courts at Meſiminſter; half to a 
the king, and half to him who ſhall fue. 12 Ann. /2. 1. c. 
2. / 9. 24 C. 2. c. 40. 33. 4 25 
Perſons who think themſelves aggrieved by any judgment Appeal. 
of the juſtices, may appeal to the next quarter - ſeſſions, | 
iving lix days notice in writing; but when there are not 
hx days between the order of the juſtices and the ſeſſions, 
the appeal may be at the ſecond ſetlions. 2 Ann. /?. I. c. 2. 
J 37, 38. 1 C. 2. 2. c. 16. /. 3. | | 
And by 12 Ann. ſt. I. c. 2, The ſeſſions may award coſts Sefſions may 
fo either party, to be levied by warrant of the juſtices, or award coſts, 


two of them, on the goods of the party. 


No certiorari ſhall be allowed, to fet-alide any order of No certiorar; 


the juſtices. 12 An. fl. I. c. 2. /. 37. . allowed. | 
And by the fame ſtatute, /. 10, A. malt, in the cuſtody Malt in cuſtody 5 


of the maltſter or maker, ſhall be liable to the duties and liable to the du- 
penalties, in the ſame manner as if he were the lawful * 
Owner. | 2 | 


a i — 


- PVRSVANT' to the act of the 5 G. 3. c. 26, and in Purchaſe of the 
conſideration of the ſum of 70,000/. paid to John duke He of Man. 
of Athol, and Charlotte his wife, baroneſs Strange, the iſland, 
caſtle, pale, and lordſhip of Man, with all the iſlands and 
lordſhips thereunto appertaining, and all rights, juriſdictions, 
and intereſts in and over the ſame, are veſted unalienably in 
the crown; reſerving, nevertheleſs, to the ſaid duke and 
ducheſs their landed property, with all their rights in and 
over the ſoil as lords of the manor; with all courts-baron, 
rents, ſervices, and other incidents to ſuch courts belonging, 
waſtes, commons, and other lands, inland waters, fiſheries, 
' mills, mines, minerals, quarries, waifs, eſtravs, deodands, 


wrecks; together with the patronage of the biſhopric, and 
of the other eccleſiaſtical benefices to which, at the time of 


the ſaid purchaſe, they were entitled. 

Several regulations have ſince been made, by different 
ſtatutes, reſpecting the trade and manufactures of this iſland, 
and for preventing the clandeſtine exportation of goods into 
this kingdom; a grievance which this purchaſe was princi- 
pally intended to remedy, viz. 


By the 5 G. 3. c. 39, The officers of the cuſtoms and Sutje® to the 
av. s of cuſtoms 


exciſe, are authoriſed to ſearch ſbips and vellels, in an har- 1 
| 6 12 N bour, aud exci:c. 


—— — — 


-» 
— 


duty free, with may export into Great- Britain, beſtials, or 


tions, 


Man (Jfland of). 
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| bout, or other place, belonging to the /e of Man; and to 
ſeize contraband goods there, as they may do in Great- 
Britain. FA 1 55 
Duty of goods And, to defray the expences of government, the former 


imported in the duties upon importation and exportation ſhall ceaſe, inſtead 
lle of Man. ef which other duties are impoſed : viz, For every gallon 
of Briti/h ſpirits, imported from England, ſhall be paid 133 
of rum 25 pound of bohea tea x5; green tea 15, 6d ; coffes 
94; tobacco 34; hemp, iron, deal-boards, and timber im- 
ported from foreign parts, 10/. per cent. ad valorem ; ton of 
French wine 81; all other ſorts of wine 4/. 7 C. 3. c. 45. 
| 20 G. 3. c. 42. | | g 
What may be By the 7 G. 3. c. 45, Flax, or flax-ſced, raw or brown 
imported duty linen yarn, wood-aſhes, and weed-aſhes, fiſh and fleſh of 
free. ſorts, and every ſort of corn and grain, may be imported du 
free from any place, Great-Britain only excepted; and from 
Great-Britain or Ireland, any white or brown linen cloth, 
hemp, or hemp-ſeed, horſes and black-cattle, utenſils for 
manufacture, fiſheries, or agriculture, bricks and tiles, 
young trees, ſea-ſhells, lime, ſoapers waſte, packthread, and 
mall cordage for nets; and from Great- Britain, falt, 
boards, timber, hoops, iron in rods or bars, cotton, indico, 
naval ſtores, and all ſorts of wood called lumber. 
Reſtrictions re- And the commiſſioners of the cuſtoms may grant li- 


Tedias the cences (which ſhall continue in force thirty days) to export 
cy im. from England, into the port of Deuglas only, not exceeding 
ported. 40,000 galtons of Britiſb ſpirits, 30, 00 gallons of rum, 


(and from Scotland 10,000 gallons of rum) 20,000 pounds 
weight of bohea tea, 5000 pounds weight of green tes, 
5000 pounds weight of coffee, and 12,000 pounds weight 
of tobacco, in one year. 7 G. 3. c. 45. 20 G. 3. c. 42. 
Goods exportes By the 5 G. 3. c. 43, The inhabitants of the /e of Man 
any goods of 
the produce and manufacture of the iſland (except as above 
excepted, and alſo except woollen manufactures, beer, and 
ale); without paying any duty for the ſame, other than is 
paid for the like in Great- Britain. But this ſhall not ex- 
tend to give liberty to import into Great-Britain from the 
faid iſland, any goods of the growth or produce of any fo- 
reign nation; except linen manufactures made there of 
hemp or flax, not being the produce of the faid iſland... 
And the bounties on exportation of Britiſh and Iris 
linens, ſhall be allowed on the like ſpecies of linen made in 
the 1/le of Man, imported into and exported from Great- 
Britain. | | | 
* k | No, 


fome excep- 
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Mandamus. _ 
No fpirits ſhalt be exported from the /e of Man, nor Limitationof. 
carried coaſtwiſe there, in any ſhip or veſſel leſs than 100 the Ie of yeſe 
tons burden, nor in any caſk under ſixty gallons (except | 
for the uſe of ſeamen, not excecding two gallons each); and 
no wine {hall be there imported or carried coaltwiſc, in any 
ſhip leſs than one hundred tons burden {except herring veſ- 
ſels trading to Madeira and the Mediterranean, of not leſs 
than ſeventy tons, 20 G. 3. c. 42.) nor in any calk leſs 
than twenty-five gallons ; on pain of forfeiture of the goods 
and veſſel. 5 G. 3. c. 39, 5 
And by the 7 G. 3. c. 45, it is enacted, That no tea, Goods pro- 
brandy, ſtrong waters or ſpirits, coffee, chocolate, tobacco, bibited from 
glaſs, coals, filks, or ſalt, ſhall be expor: ed from the I/ of Pertation. 
Man, on pain of forfeiture, together with the veſſel, And 
no live ſheep, wool, wollen or bay yarn, ſhall be exported, 
except to Great- Britain. | : 
And no diſtillery of low wines ſhal! be carried on in the Piſtillery pro- 
Ihe 9 on pain of 2000. with the materials and uten - bibired. 
8. Id, | K Rs: | 


* 
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Man damus. 


MANDAMUS is a writ commanding the execution Mandamus, 
X of an act, where otherwiſe juſtice would be obſtructed, what. 

or the king's charter neglected, iſſuing regularly only in 

Caſes relating to the public and the government; and is 
therefore termed a prerogative writ, being grantable only 

where the public juſtice of the nation is concerned. 3 Hac. 

Abr. 527. 4 Mod. 281. „ 

This general juriſdictjon and ſuperintendancy is now only Ifuing out of 
exerciſed by the. court of King's Bench, as the ſupreme the King's 
court, of reſtraining and keeping all inferior courts and ma- Vench. 
giſtrates within their proper bounds, and obliging them to 
2 that juſtice with which they are inveſted. 3 Bac. 

540. | 

This writ may be iſſued in ſome caſes where the injured - 

arty has alſo another (but more tedious) method of re- 
reſs, as in the caſe of admiſſion or reſtitution to an office z 
but it iſſues in all caſes where the party has a right to have 
any thing done, and has no other ſpecific means of compel» 
ling its performance, 8 8 | 
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118 Mandamus 


Aday is uſually But, though it is a writ of cight, the court ſeldom grants 
Swen to new it without giving the party, to whom it is prayed, a day to 
* granted. ſhew cauſe againſt ir : and ſuch matter muſt be laid before 


to it: therefore on a motion for a mandamus to reſtore the 


regiſter of the black{miths* company, the court refuſed it, 


becauſe they did not produce their charter, or a copy of it, 
with an affidavit ; for, this being a private corporation, they 
held they could not take notice thereof, as the will of 2 
town, & c. without ſuch previous information. 3 Bac. Abr. 
528. M. 4 G6. 2. 

SEP This writ is 2 on on a ſuggeſtion, by the oath of 
the party injured, of his on right, and of the denial of juſ- 
tice by the court or perſon complained of; therefore, to 
ſatisfy the court that there is a probable ground for ſuch in- 


terpoſition, a rule is made (except in ſome general caſes 


where the probable ground is manifeſt), directing the party 
- complained of, to — cauſe why a writ of mardamus 
ſhould not iſſue. And if he ſhews no ſufficient cauſe, the 
writ itſelf is iſſued, at firſt in the alternative, either to do 
this, or give ſome reaſon to the contrary. . To which a re- 
turn or anſwer muſt be made at a certain day, 

But though the court of King's Bench is intruſted with 
the juriſdiction of iſſuing out mandamuſes, yet they are not 
obliged to do ſo in all caſes wherein it may ſeem proper, 
but may exerciſe a diſcretionary power, as well in refuſing 
as granting ſuch writ ; as in the following cafe : NT 

The court re- H. 30 G. 3. X. v. Fotham and 1thers, Gibbs applied on a 
— 2 former Gay for a mandamus 8 theſe perſons, who ey truſtees 
us to rexore of a diſſenting meeting-houſe at Bradford, in Wilts, called 
— rn the — 1.4 (HO to tore 7: Llovd to the office 
of miniſter of the congregation, and to the uſe of the pulpit. 

This application was tounded on the affidavits of Lloyd and 

Joel bam, ſtating that, in 7% 1787, Lloyd received an invita- 

tion from twenty-ſeven perſons of this meeting on behalf of 


the whole congregation to accept the office of miniſter; in 


conſequence of which he procured his diſmiſſion from an- 
other meeting of the ſame ſect in Devonſhire, and in De- 
cember following publicly addreſſed the congregation' at 
Bradford, and ſignified his acceptance of the office; and 
that he had continued to officiate there as miniſter from that 
time till November laſt, when he received a paper from ſome 
part of the congregation purporting to be a diſmiſſal of 
him; that ſince. that time the doors have been ſhut againſt 
him; and that he has been prevented from performing the 


funclions of his miniſtry, although he has offered to anſwer 


the court, by which it may appear that the party is entitled 


Mandamus. 


any charges that can be brought againſt him. They fur- 
ther ſtated that there was an endowment for the miniſter for 
the time being of this meeting-houſe, and that theſe defen- 
dants were truſtees for receiving the rents and 'protits'&c. 
for that purpoſe. And © further depoſed, that when he 


took upon him the office of miniſter, he conceived that the 
congregration could not remove him without his conſent, 
unleſs he ſhould miſbehave himſelf, but that the appointment 
was for life; and that ſuch was the underſtanding of other 


diſſenting miniſters. of the ſame communion, ''Bearcroft, 


Erſkine, and Feky/!, ſhewes cauſe, and ſtated from their af 
fidavits that Lloyd had behaved himſelf with great impro- 
priety and protanenefs, and had made his pulpit the vehicle 
of perſonal ſlander on many of the congregation ;- in conſe- 
quence of which a ſpecial meeting was held, when fifty-five 
of the congregation, [which in the whole conſiſted of lefs 
than one hundred members] agreed upon his diſmiſſal, which 


was ſignified to him accordingly; and they ſtated an in- 


ſtance forty- three years ago of a miniſter being diſmiſſed from 
this meeting-houſe for immoral conduct. The affidavits 
further ſtated, that L/zyd had not obtained a proper licenſe 
as required by the act of parliament; and that amongſt that 


ſect it is held to be abſolutely neceſlary, after a miniſter hath 


been choſen that he ſhould be ordained by the miniſters of 
the Baptiſt church, who meet once a year for that and other 
purpoſes, with which form Lloyd had never complied after 
his election. This latter circumſtance was inſiſted on by 
counſel as a defect in Lloyd's title. And they alſo objected 
to the iſſuing of this mandamus, on the ground that LISA 
had not ſtated in his affidavit that he had complied with the 
ſeveral regulations of the toleration- act, by which diſſegting 


miniſters are required to ſubſcribe the declaration therein 


contained, and ſuch of the thirty? nine articles as tiey do not 
diſſent from, Gibbs in ſupport of the rule, contended that 


it was not neceſſary in an application for a mandamus to ſtate 


with ſo much preciſion that all theſe forms had been 
gone through: it was ſufficient to ſtate generally the title 
of the party. making the application, and the wrong for 
which he ſeeks redreſs. Now the party ſtates his election, 
and that he conſidered it as an appointment for life; but if 
there be any doubt, the court will give him an opportunity 
of trying the right, which the congregation claim, to dif« 
poſſeſs him in the manner ſtated in the affidavits. In the 
caſe, of Rex. v. Barker, no other ground was laid for the 
mandamus, but an affidavit'of the endowment of the paſtor- 
(hip, and the election of the claimant by a majority in 
40 e ho 
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A peremptory 
mandamus, ' 


Puniſhment for 
diſobedience 


Mandamus. 


whom the right to elect was veſted, and who was removed 


kn the ofleſion by the truſtees 3- and there the court 
ren Lord on, Ch. J. There is no 


an endowment, if a proper caſe be made out. But it is ne- 


_ ceffary for a party applying for a mandamus to be reſtored: 


to any office to make out a pr imã facie title to ſuch othce, 


and ſhew at leaſt that he has complied with all the forms. 


neceſſary to conſtitute his right. Here it does. not appear 
that the party applying has gone through all thoſe ceremo- 
nies which the particular ſect of which he is a member has 
made neceſſary. His lordſhip alſo: ſeemed to think that the 
party applying ſhould have ibewn 575 compliance with the 


requiſites of the toleration act. Aftbur ft, J. thought the 


application not ſufficiently founded: and that it was not 


enough For the complainant to ſtate die ſuppoſition that he 


was elected for life ; 9 ought to have ſhewn the grounds 
of it. And in oppoſition to this, the other party has ſhewn 
an inftance in which the congregation exerciſed the right 
of removing the minifter. Buller, J. The King v. Barker 
was the caſe of a mandamus to admit: and there is a 
deal of difference between that and a mandamus to re 


The former is granted merely to enable the party to his 


fight, without which he would be left without any 
remedy. But the court have always looked much more 


N dee o the right of the party applying for a mandamus to 


be re In theſe caſes he muſt ſhew a primd facie ti 


de ; for if he has been before regularly, ed. he may 
try his right by bringing an action ſor money had and re- 


ceived for the profits. Therefore in order to. entitle him- 
felf to this . e e remedy, he muſt lay, fuch iacta be- 
fore the court as will warrant them in preſuming that the 
right is in him; whereas here no facts have been ſtatedd to 
thew the ground of his title. Therefore I am clearly of opi- 
nion that this mandamus ought not to be granted. Greſe, J. 
of the ſame . Rule diſcharged. 3 . _ 


If the Taferior Judge, or other perſon to whom..the vn 
of munda mus is directed, returns, or fignifies an inſuſſicient 


reaſon, then there iſſues in the ſecond place a 4 
mandamus to do the thing abſolutely: to which no other 


return wilt be admitged, than certi cate. of ay IRR 
ence and due execution of the writ. 

An inferior judge or other perſon, making been ur 
failing in bis r6 and obedicaceyis puniſhable fox his con- 
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br but that a mandamus lies in theſe caſes, where there is 


Man dam us. 


ould be falſe in fact, the court of King's Bench will not vent. 
the truth of the fact upon aftidavits'; but will for the pre- # inks 
ſent proceed no further in the mran#amys. But the party 
injured may then have an action azainſt him for his falſe 
return, and (if the jury find it to be falſe), ſhall recover da- 
wages equivalent to the injury ſuſtained, and alſo a peremp- 
tory mandamus to the defendant to do his duty. 3. Blactſ. 


7. 33 & 346. 2. Crawford v. Powell, This was a 
caſe referved at „i privs before lord Mansfeid at Gn ilabali 
on the trial of an action for' a falſe return to àa mondamus. 
The mandamus was directed to G. P. commanding him to 
deliver to G. C. the common ſeal, books, papers, and records 
of the corporation of Hartwich, which the faid C. claimed 
to belong to his cuſtody, as having been duly elected town» 
clerk. of that corporation; to this writ of mandantxs, (to 
deliver the in gn. &c.) the defendant G. P. returned, 
cc that the faid G. C. was not duly elected town: clerk: on 
which return, alledged to be a falſe one, the foregoing action 
was brought. On this caſe being argued befare the court, 
the matter contended for was, that it was incumbent on the 
plaintiff to ſhew that he was duly elected, which he cauld 
not be, - unleſs he had taken the. ſacrament within the year, 
according" to flat. 2 C. 2. and 13 C. 2. © After hearing the 
arguments of the counſel on both ſides, the court gave.zudg- 
ment for the plaintiff, Lord Afansfield : Since flat. 
Git. ci 6, the election of a perſon who has not taken the 

faerament within a year next preceding it, is not void, but 
only voidable in caſe of a removal or proſecution within the 
time limited j and conſequently, as here was no ſuch remo- 
val or -profecution within that limited time, the plalntiff's 
election ſtood confirmed, and became abſolute. It is not 
like the caſe of Tuſton v. Nevinſas in lord Raymand's Ne- 
ports; becauſe that aroſe on the officer's bringing a mand · 
mus to ſwear him into bis office, being then out of paſſeſ- 
fion 3 whereas this plaintiff is in Bon of the office, and 
only brings his mandamus for the inſignia, and other things 
belonging to it, 5 the court : Let judgment ga for the 


plaintiff. Burr, Mansf. 10 3. 
Nee , f | ; Sgt by n 
Maaſlaughter. See HOMICIDE, 


- » » Marriage, Sees BARON and FEME. k. 
Mlaſter. See SERVANT, and APPRENTICE, 
= --” 3 Te. novo ia 
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But ſhould he at firſt return a ſufficient cauſe, though it Making a * 
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-  Wedtcines, 


Annual licence PHE 25 G. 3. c. 70, enacts, That every perſon uttering 
to be taken out. or vending any drugs, oils, waters, eſſences, powders, 
tinctures, or other preparations or compoſitions whatſoever, 
uſed externally or internally as medicines for the body, ſub- 
je& to the duties hereafter mentioned, ſhall take out a li- 
cenee from the ftamp-office ; for which ſhall be paid, if in- 
Landon or within the limits of the penny- poſt, 205; elſe- 
where 56. And ſuch licence thall be renewed annually, ten 
days at leaſt before the end of the year. /. 5, 6, 7. 
Penalty on fell- , And any perſon who ſhall ſell, or expole to ſale any ſuch 
ing without — medicines, without having ſuch licence, ſhall forfeit 5/. J. 8. 
, Alſo on every packet, box, bottle, phial, or other inclo- 
ſure, containing any ſuch medicines to be uſed at aforeſaid, 
which ſhall be uttered or vended, ſhall be charged a ſtamp- 
duty, as follows ; viz. | 
Duty an medi- Where the contents ſhall not exceed the J. 5s. d. 


Cinch. - value of 15. : ſhall be charged adutyof - O o 14 
Above 15. and not exceeding 25. 64. - *- 0 0 3 
Above 25. 6d, and under 55. «=o EIS 


Of the value of 5:. and upwards = 50, 1 8 

And the ſaid duties ſnall be under the management of the 
a eommiſſioners of the ſtamp- duties. /. 6. | 

Ereeptions. But the ſame ſhall not extend to any drugs made or con- 
tained in any of the books of rates; that is to ſay, the book 
of rates ſubſcribed by Sir Harbottle Grimſtone, baronet, and 
referred to by 12 G. c. 2. c. 43 and an additional book of rates 
ſigned by the right hon. Spencer Compton, and refetred by 11 
G. c. 7. Nor to any medicinal drug to be fold entire, without 
any mixture or compoſition with any other drug or ingredi- 
ent, by any ſurgeon, apothecary, chemiſt, or druggiſt, wha 
has ſerved a regular apprenticeſhip ; or who has ſerved as a 

ſurgeon in the navy or army, or by any other perſon licenſed 


as aforeſaid: but all ſuch drugs may be vended by any ſuch 
perſan, freed from ſuch duties. /. 3. 1 


Mixtures, the And nothing herein ſhall extend to charge any mixture, 


litics of i 
Se way compoſition, or preparation whatſoever, vended by any fuch 


| known, not ſold ſurgeon, apothecary, chemiſt, or druggiſt, or by any perſon 


43 naltrums. who has ſerved as a ſurgeon in the navy or army, the pro- 
ies whereof are known and approved ; and wherein the 

perſon compounding or vending the fame has not, nor claims 

69 have, any ſecret or, unknown art for the mixing thereof, 


* 


Meditine. ez 


nor to the preparing or vending ſuch medicines by the au- 
thority of letters - patent; nor which are advertiſed or re- 
commended by the makers ot venders thereof, as noſttums 
or proprietary medicines, or as pecifics for the prevention 
or cure of any diſtemper or complaint. /. 4. . ae 
And every. perſon who ſhall make or expoſe to ſale any Notice to bo 
medicines liable to the ſaid duties, ſhall firſt give notice in given of thbe 
writing at the next ſtamp- office, of the place he intends to br ſclüng med 
make uſe of, and alſo give an account of all drugs, oil, water, cines. 
eſſences, tinctures, powders, or other preparations and com- 
poſitions ſubject to the ſaid duty, that ſhall be by him made, or 
expoſed to ſale, or intended ſo to be; and ſuch notice ſhall 
be given as often as he ſhall change his place, or vary the 
articles in which he ſhall ſo deal: and the ſaid notice ſhall 
contain the true name of all ſuch drugs, the kinds and quali- 
ties thereof, and the prices at which they are intended to be . 
ſold ; on pain that every perſon making default ſhall forfeit 
101. 15. 4 : x 1 
40 os perſon making or vending ſuch medicines, ſub-. Wrappers or 
je to the ſaid duties, ſhall ſend to the ſaid commiſſioners, 1. che to be ſent 
or officers appointed by them, paper covers, wrappers, or ſionere to be 
labels, made for incloſing fuch medicines, with his name, ſtamped. 
on any other particular word or thing printed thereon, ts, 
denote the value at which the ſame is intended to be ſold, 
that the ſame may be ſtamped and delivered back as oc- 
caſion may require: and every ſuch packet, or other in- 
cloſure, containing any ſuch medicine, ſhalt have ſuch ſtamp- 
ed cover fixed thereto, in ſuch manner as the commiſſioners 
ſhall direct. |< 9. . 
And if any perſon ſhall vend, or expoſe to ſale any ſuch Penalty. 
medicine not having ſuch cover athxed thereto, ſtamped as 
aforeſaid ; if it hal be ſtamped with a ſtamp of leſs value 
than as before directed, he ſhall forfeit 5. for every ſuch 
packet, box, bottle, or phial. /. 10. . 
Any peri who ſhall fraudulently take off any mark or Fraudulent] 
ſtamp, from any ſuch packet, &c. after the ſame has been uſing covers, 
5 ſold; or affix to any ſuch packet, box, &c. any cover which has | 
'% been before uſed ; or 1 5 buy or ſell any fach cover, to be 
I again made uſe of; or ſhall buy or ſell, or expoſe to ſale an 
| {uch packet with ſuch fraudulent coyer affixed thereto, ſhall 
forfeit 10/. Ardeither buyer or ſeller informing againſt the 
4 other ſhall be indemnified, and ſhall be admitted to give 
if evidence, and receiye the fame benefit as any other informer. 
( . 11, 12, 13. 8 ; k Y IN Ay 0 1 0 4 — 
F | Perſons bringing to the head office of Ramps, any ſuch Diſeount for 
Paper covers, &c. to be ſtamped as aforeſaid, the duties where- prompt pay- 
2 * | al ard | \* of went. "Mts 
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Penalties how 


Witneſſes not 


Medicines. 
of ſhall amount to 107. or upwards, ſhall have an allowance 
on preſent payment of the ſaid duty, after the rate of 2/. 
and if ſuch duty ſhall amount to 50/. or upwards, 5/. in the 
hundred per annum. /. 14. | 
To obviate any doubts to what medicines the ſaid duties 


124 


To what medi- 
Mall extend. 


FX 


the ſaid duties are to extend to every article named therein, 
or by whatſoever other name it has been or may be called or 


known. And all medicines wherein the perſon making or 


preparing the ſame, hath or claims to have any ſecret art, or 
excluſive right to the making or ſelling thereof by letters 
patent; or which are advertiſed or recommended by the 
maker or vender, as noſtrums or medicines for prevention 


or cure of diſtempers or complaints as aforeſaid, ſhall be 


liable to the ſaid duties. .. 16. 
All pecuniary penalties under this act may be ſued for in 
to be recovered. the courts at Meſiminſter; or may be recovered before any 
2 peightouriag juſtice, on compiaint made within fix months 
'*...._ _ after the offence is committed; who may ſummon the par- 
ty accuſed, and the witneſſes; and upon confeſſion, or oath 
of one witneſs, give judgment therein, and levy ſuch penalty 
by diſtreſs; and for want of ſufficient diſtreſs, the offender 
ſhall þ committed to priſon for three months, unleſs ſuch 
penalty be ſooner paid. /. 20. | e CIO 
WF 8 who may think himſelf aggrieved by the 
ficli 
amount of ſuch penalty and colts, in caſe judgment be affirms 
ed, appeal to the next ſeſſions, whoſe determination ſhall be 
final, and they may award coſts as to them ſhall ſeem meet. 
22. | 09-94 NEO 
/ Witneſſes not appearing after having been duly ſummoned, 
without reafonable cauſe to be allowed by the juſtice, ſhall 
forfeit 405. J. 23. 4 53 the 
And the juſtice before whom any offender ſhall be con- 


Appeal, 


appearing · | 


in the following form, or to the ſame effect. 


... Be it remembered, that on the 

{__ PP our Lord in the county of A, B. of Was conv 

vitted before me E. B. one of his maje/ty's juſtices of the peace 

fer the ſaid county, reſiding near the place where the offence 
was committed, for that the ſaid A. B. on the day e 

now laſt paſt, did, contrary to the form of the ffatute in that 

caſe. made and LT thaw ſtate the offence}];' and I da 

we declare and adjudge, that he the ſaid A. B. hath forfeited the 

> dumof' of lawful money of Great Britain, for 7 ** 

2 ench 


' ſhall extend, a ſchedule is annexed to the ſtatute at large, and 


ſuch, juſtice, may, on giving ſecurity to the 


Vvicted as aforeſaid, ſhall cauſe the conviction ta be made out 


day of in the year of 


Pilitta. 


fone, 8 to be diftributed. as the law directs. Giver, 

ö l. 24. 

. All — if ſued for within 52 months of the time of Appbcaton of: 
being incurred, ſhall be half to the king, and half with full e penaltics, 

cCoſts to the perſon who ſhall inform and ſue. If after ſix 

= months, the whole ſhall go to the þ 19, 22. 

b But where the juſtice ſhall ſee ca © be may mitigate ſuch Miti * of 

WW penalties, ſo as not to reduce the ey lower than one moic- pen 

5 ty over and above the cofts. * 25. N 


= Metheglin, See ALEHOUSES. 


125 


Pilitia, 


Ba the 26 C. 3. e. 10, it is enacted, That all former * All former mi- 
relating to the militia are, from Sept. 2 1786, repealed, litia acts repeal - 
{1 188 PLL ny acts as relate to the city of London, the Tower © 

ms Hamlets, and the = ue-Ports) ; and the militia raiſed by 

ſuch former acts, ſhall be ſubject to this act. /. 1335. 

As it would be i to aſſign u fatisfactoty reaſon 

for preſerving the old militia laws which no longer exiſt z the 

new militia laws, as reducad into one ſtatute, it is apprehend- 

ec, will — Our intention is to give the law. 

LY 25 it on this ſubject, not as it wa. As the whole law un- 

der this title is comprized in _—_ 3. c. 10%, we ſhall 

3 endeavour to arrange the matter e eee, 

i nh il} ends 


Fa Officers bow appointed, their Qualification „and * 
| lations for forming the Mihtia into Regiments: and | 
1 Companies. 
= 7. The Number of Men directed to be. raiſed i in the e- 
% J | Jpefiive Counties. | 
ba ning. Precepts, and returning. and regulating. 
| i/t „ | 
VI. Proportioning the Numbers of Men bn the Wane? 
% "1 areds, Rapes, Lathes, Ta, e - : 
ö _ . ings, or Places, _ 

J Balloting. . 


| | wy 2 Favre 


*PT. Swearing an ami Pers balioted, or r ther 


1 Subſdtules. | 
Vl, Glan "Regulations reſhefling the Militia. 
Vl. l roceedings in thoſe Places where the Militia 
| ſhall nos be raiſed annualy 
Wc TX. Training and Exerciſe of the Militia. 
X. Milttia draton out into actual Service. 
AI. General Power of enforct ing the Execution of this 
AR. 
XII. Exceptions reſpefling particular Places. 
XIII. Privileges, Indutgenc ei, and Exemptions of Mi- 


_ —titia Men. 
XIV. Puniſhment for Dane or Wa of 
Orders. 


AV. Clothing and Pay. 


ay I. Officers how appofrtrd, their Quali ification, and Re- 
-, gulations for Jorming,, the Militia info e 
and n | | 


1 The 3 ar the unn! counties, ridiogs, = 
deputy-licute- la are to be appointed by the king; and every ſuch 
— and com- i eutenant ſhall have the chief command of the militia with- 
oners, how ., 
in the county, riding, or place to which he is appointed; 


appointed. 
and ſhall call together, arm, and array them, once in every 


r, as herein after directed. And ſuch: lieutenants ſhall, 
from time to time, appoint twenty or more ſuch perſons as 
they ſhall think fit, if ſo many are to be found; if not, as 
many as can be found, being qualified as herein after 
mentioned, and refiding within their reſpective counties, 


ridings, and places, to be their deput 2 lieutenants (the 


names of ſuch perſons having been firſt preſented to his 
majeſty, and they approved by him) : and ſhall alſo appoint 
a proper number of co/onel:, lieutenant-colonels, majors, and 
other officers, qualified as 'herein after directed; and ſhall 
certify to his majeſty the names and ranks .of all ſuch, offi- 
cers lo appointed: and if his majeſty ſhall, within fourteen 
days after ſuch-certificate {hall have been laid before him, 
ſignify his difapprobation of any ſuch perſans, the lieutenant 
ſhall not grant him a commiſſion, but ſhall grant commiſ- 
ſions to the perſons ſo appointed, who ſhall not be \Ulap- 


proved by his majeſty. 5 I, 4. l | 
ey 


* 
; - 26 „ 
. * 4 


Mlilitia. 127 

And the officers ſo appointed for the militia ſhall rank Rank. 
with the officers of ſuch of his majeſty's forces as are liable 
to ſerve out of Great- Britain, as youngeſt of their rank. 

If the lieutenant ſhall be out of the kingdom of Great- Abſence of the 
Britain, or there ſhall happen to be no lieutenant, the king licutenant, or 
may authoriſe any three deputy-lieutenants to grant com- es. of the 
miſſions to officers on any vacancy that ſhall- then happen; 
and to do all other things which might have been done by 
the faid lieutenant, and which ſhall be as valid in law as. if 
done by the faid lieutenant himſelf. / 2. oi; he 

But no deputation or commiſſion ſhall be vacated by the 
revocation, expiration, or diſcontinuance of the lieutenant's 
commiſſion. /. 3. | Ws $41 | 

And every perſon, in order to be qualified for the ap- General gultin. 
pointment of a deputy=lieutenant, ſhall be ſeiſed or poſſeſſed, cations of the 
in law or equity, for his own uſe and benefit, in poſſeſſion, reſpective offi | 
of a freehold, copyhold, or cuſtomary eſtate for life, or for *** 

the life of his wife, ſhe having a freehold, copyhold, or cuſ- 
tomary eſtate for her life, or for ſome greater eſtate, or of 
an eſtate for ſome long term of years, determinable on one 
or more lives, in manors, meſſuages, lands, tenements, or 
hereditaments, in England, Wales, or Berwick upon. Tweed, 
of the yearly value of 2001. or ſhall be heir-apparent.of 
ſome perſon in like manner ſeized or poſſeſſed of a like eſtate 
of the yearly: value of 400/. Id. ſ. 5 n be 

A colonel ſhall be poſſeſſed of a. like eſtate of the clear Colonel. 

rly value of 100% or be heir- apparent to ſome perſon 
poſſeſſed of a like eſtate of the yearly value of 20000. Id. 

A -lieutenant=colonel ſhall be polſeled of a like eſtate of Lieutenant- 
600% or be heir-apparent to ſome perſon poſſeſſed of a like colonel. 
eſtate of the yearly value of 1200/, Id. _— | 
A major or captain ſnall be poſſeſſed of a like eſtate of Maj: or cap- 
the yearly value of 200% or be heir- apparent of ſome per- taia. 
ſon poſſeſſed of a like eſtate of the yearly value of 400/; or 
{hall be a younger fon of ſome perſon who ſhall be, or at the 
time of his death was, poſſeſſed of the like eſtate of the year- 
ly value of 600/. Id. | | * | er: ths 

A lieutenant {hall be poſſeſſed of a like eſtate of the yearly Lieutenant. 
value of 50% or perſonal eſtate of the value of 1000/,. or 
real and perſonal eſtate together to the value of 2000/; or 

be the ſon of a. perſon who ſhall be, or at the time of his 
death was, poſſeſſed of a like eſtate of the yearly value of 
100% or perſonal eſtate alone of the value of 2000% or real 
and perſonal together of the value of 300o/l. I. 

 Anen/ignſhall be poſſeſſed of a like eſtate of the yearly value Eaſign. 
of 200 or perſonal eſtate alone of the value of 5004, or real aud 


perſonal 


cutenancy. 
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What are quali 
fications 4 
ſmaller counties. 


ſonal eſtate alone of the value o 


ly value of 300/. A lieutenunt 
o0/; or the ſon of a perſon who ſhall be, or at the time 
of his death was, poſſeſſed of a like eſtate of 60/, or per- 


Militia. 


perſonal together of the value of 1000 / 3 or be the ſon of 


ſome perſon who ſhall be, or at the time of his death was, 


poſſeſſed of a like eſtate of the yearly value of g0/, or per- 
1000/7; or real and perſo- 
nal eſtate together of the value of 1500/. 14. 

And one moiety of the ſaid eſtates, required as qualif- 
cations for each OI In colonel, major, and cap- 
tain reſpectively, thall be fituate or ariling within ſach re- 
2 county or riding in which he be appointed to 

„ e x | 
Theſe are the general qualifications ; but, in the ſmaller 
ſhires, eſtates leſs conſiderable are qualifications for the re- 
ſpective ranks ; For, tn 
In the ſeveral counties of Cumberland, Huntingdon, 
Monmouth, Weſimorland, and Rutland, and in every er; 
and place in ¶ ale, the qualification ſhall be as follows : 
deputy-lientenant ſhall be poſſeſſed of a like eſtate as afore- 


faid of the yearly value of 150/, or be heir-apparent of a per- 


ſon having a like eſtate of 300/. A co/one/ 600% or heir- 
apparent of a perſon having 1200/. A lientenant-colonel or 


major-commandant 400% or heir- apparent of a perſon hav- 


ing 800/, A major or captain 150, or the fon of a perſon 
having or who had at the time of his death 300. A lieu- 
tenaut 30% or perſonal. eſtate alone of 600% or real and 
perſonal together of the value of 1200/3 or the fon of a 
perſon having, or who had at the time of his death, an 
eſtate of the yearly value of 605 or perſonal eſtate of the 
yearly value of 1200/; or real and perſonal eſtate together 
2400/. An enſign 20/, or perſonal eſtate alone of 300/, 
or real and perſonal together of 600/; or the ſon of à per- 
ſon having, or who had at the time of his death, an eſtate 


of the yearly value of 30/, or perſonal eſtate of the value 


of 600% or real and perſonal together of 12000. And half 
of ſuch eſtates, except thoſe for the qualifications of lieute- 


nants and enſigns, ſhall be ſituate or ariſing in their re- 


ſpective counties. /. 6. 


And in the J, of Bh, a defuty-Geutment that be poſe: 
Teſſ-d of a like eſtate of the yearly value of 150% or be 


heir- apharent to a perſon having a like eſtate of 300/. 
A captain loo, or be heir-apparent of a perſon having 
2001; or younger ſon of a perſon who ſhall be, or at the 
time of his death was, poſſeſſed of an eftate of the year- 


ſonal eſtate of 1200/, An'enfign 20%j or perſonal. eſtate of 


3001; 


- > * 2 > 8 — - = 
4 2 _ » 1 . 8 * __ 1 n 
4 — : N n Sn, 
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Hor the ſon of a perſon who ſhall be, or at the time of — 


his death was, poſſeſſed of the like e ſtate of the yecarly value 
of 300 or perſonal eſtate of 600/. , And half ſuch eſtates 
except thoſe for the qualification of lieutenants and enſigns, ö 7 
ſhall be ſituate or ariſing within r ſaid iſle, or ſome other 
of the county of Cambridge. . 7. 
Fl 4 within Qualificationsin 


In all the cities. and towns which are counties 
themſelves, and have heretofore raiſed and trained a ſeparate cities or towns 
militia · within their reſpective liberties, and which are united being 88 
with and make part of any county for the purpoſes of raiſ- n 
ing the militia only, the /ieutenent of every ſuch city or ton, 
or, if there is no lieutenant appointed, the chief magiſtrate 
of ſuch city or town ſhall appvint the deputy=lieutenants, and 
officers of the militia, whoſe number and rank ſhall be pro- 
portionable to the number of militiamen which ſuch city or 
town ſhall raiſe, as their quota towards the militia of the -- 
county to which ſuch city or town is united for the pur- 
poſes aforeſaid. And all powers and proviſions with reſ- 
pect to counties at large, ſhall take place in the ſald cities 
or towns. And the qualification for a deputy-lieutenant ſhall 
be 150/. a year; or a perſonal eſtate alone, or real and per- 
ſonal eſtate together to the amount of 3000/. A fie/d-officer 
300/; or perſonal eſtate alone, or real and perſonal eſtate — 

ther to the amount of 55o000/. A captain 150. a year; or _ | 

perſonal eſtate alone, or real and perſonal eſtate together to 
the amount of '2500/. A lieutenant 30l. a year or perſonal 
eſtate of 750. An en/ign 201, a year, or perſonal eſtate 
of 400. And half ſuch eſtate, except thoſe for the qua- 
liſieation of lieutenants and enſigns, ſhall be within fuch 
eity or town, or within the county to which ſuch city or 
town is united for the purpoſes aforeſaid. /. 8. 2581 7 
And the immediate reverſion or remainder: of and in How reverſions' 
manors, meſſuages, lands, tenements, or hereditaments, are eſtimated. 
which are leaſed for one, two, or three lives, or for any term | 
of years determinable on the death of one, two, or three 
| lives, on reſefved rents, and which are to the leſſees of the 
Clear yearly value of 300“. ſhall be deemed equal to an eſtate 
herein before deſgribed of the yearly value of 1001. and ſo 
in proportion. 7. 9. | $444 | a 4 <> BP 
And a perſon poſſeſſed, either in law or equity, for his E*ates fur a 
own uſe and benefit,” of an eſtate for a certain term; ori- „ fühle 
FR granted for twenty years or more, of an annual value amount. i 
over and above all rents and charges payable out of it) equal qualification, 
d the, annual value of ſuch an eſtate as is required for the 
5 qualification of a deputy · lieutenant and commiſſioned officec 
= reſpectively, and ſituate as aforeſaid, ſhall be. deemed ſutfici-. 
ently qualified. /. 10. 6 | 8 

Vor. III. (28.) K No 
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430 PMPilitta. 


No commiſſion No. perſon ſhall be appointed a deputy- licuttnant, nor 


er rank than that of lieutenant, till be ſhall 


above a lieu- : 
tenancy to Taiſed to a h 
12 in to the clerk of the peace or his deputy, a 


granted till the ha ve deliver 
ualificatien is . deſcription in writing, ſigned by himſelf, of his qua- 
vered. thcation.; mentioning the pariſh in which the eſtate which 
| forms ſuch qualification is ſituate: and ſuch clerk of the 
peace ſhall tranſmit to the lieutenant a copy of ſuch de- 

ſcription; and no commiſſion hereafter granted for a hi 
rank than that of lieutenant ſhall be valid, unleſs it« be de- 
clared in the commiſſion, that ſuch officer has delivered in 
| his qualification as above directed. / II. 
Former com- And every deputy-lieutenant and officer holding a com- 


- miſſions de- miſſion as colonel, lieutenant-colonel, major, ot captain, 


If gurl who ſhall not have tranſmitted a ſpecific deſeription as be- 
tions have been fore directed, is required before Fanwuary 1, 11787, to tranſ- 
or ſhall be de- mit ſuch deſcription to the clerk of the peace, who ſhall 
2 forth with tranſmit a copy thereof to the lieutenant (or to 
the deputy lieutenants authoriſed as aforeſaid to execute the 

office of lieutenant); and if any ſuch officer ſhould not 

tranſmit ſuch deſcription within the time before limited, his 

deputation. or . commiſſion is declared void, and himſelf in- 

capable of being a deputy-lieutenant, or of ſerving as an of- 

—_ in the militia again in the ſame or any higher rank. 

Further time But by the 27 G. 3. c. 8. , 18, Further time is given 
needo u to ſuch deputy- lieutenants and officers who had neglected to 
july 1787. tranſmit ſuch deſcription of their qualification, provided 


they delivered it on or before the iſt of Frly 1787, and 


they are indemnified from all penalties, forfeitures, inca- 
pacities, and diſabilities, incurred by reaſon of ſuch omiſſion 
Furth er Anf by the 28 C 8, Deputy. 
er time to And by the 28 G. 3. . 22. . 8, uty-lieutenants, 
Sept. 2, 1788. and — in the milie, who wm — bows their 
qualifications, as directed by 26 G. 3. c. 107, and who 
ſhall, before September 1, 1788, deliver in ſuch qualifica- 
| tions as are required by the ſaid act, ſhall be indemnified. 
Peers and their But nothing herein ſhall extend to reſtrain or prevent 
heirs-apparent any peer of'this realm, or his heir-apparent, from being ap- 
their qualifica- pointed, or acting as a deputy-lieutenant, or commiſſion 
tions. officer, within the county or place wherein he ſhall have 
| fome place of reſidence ; or to oblige any peer, or his heir- 
apparent, to leave a qualification with the clerk; of the 
peace. 7. 14. ' 0 Is E ö 8 0 1 8.34 
Commiſſion not And the acceptance of a commiſſion in the militia,” ſhall 
to vacate a feat not vacate the ſeat of any member returned to ſerve in par- 
in parliament. liament. /. 148. N — — n 1 


* 


1 
A F 


Militias. 1 
* But no commiſſion of lieutenancy, or other Commimon Repealing the 
already granted by virtue of any former acts, ſhall be an- former acta, not 


nulled by the repeal of thoſe acts, but the perſons to whom — gps 
ſuch commiſſions have been granted, may act as if this at | 


had not been made; but no perſon ſnall act as deputy-lieu- 


tenant, colonel, lieutenant-colonel, major, or captain, by 

virtue of any commiſſion already granted, unleſs he is qua- 

lified as aforefaid, and unleſs he has delivered, or hill deliver 

ſuch deſcription thereof as aſoreiaid. . 136. 

| The clerk. of the peace ſhall enter ſuch-qualifieation ſo gy,nigations, 


| tranſmitted to him on a roll kept for that purpole, and Cauſe and dates of the 


to be inſerted. in the Gazette the dates of the commiſſions, 5 to 
and names and rank of the officers ; with the names of the * 
officers in whoſe, room they are appointed, as commiſſions in _ 

the army are publiſhed from the war- oſſice; and the ex- 

pence of ſuch inſertion ſhall be paid by the treaſurer of the 

county; and ſuch clerk: of the peace ſhall in January, 

yearly, tranſmit to one of the ſecretaries of ſtate a complete 


account of the qualifications ſo left with him, to be laid be- 


fore parliament: and every deputy- lieutenant and commiſ- 4 
fioned officer, not having already taken and ſubſcribed the gg..;; to tak 
oaths, and made and ſubſctibed the declaration as required the oaths. 
by this act, ſhall, at ſome general quarter - ſeſſions, or in 
one of the courts at Meſlm inſler, within ſix months after he 
ſhall have accepted his commiſſion, take the oaths, and 
make and ſubſeribe the declaration, as other perſons quali- 
fying for offices. /. 13. RT % ne 
dif any deputy- lieutenant, colonel, lieutenant-colonel, Penalty on act- 


or major ſhall act, not being ſo qualified, or without having ing without be- 


delivered in ſuch deſcription of his qualification, he ſhall for- inf qualied. 
feit 2000. and every captain 100 /; half to him who ſhall ſue, es 
and half to the uſes herein after directed. And the proof of 

the qualification ſhall lie on him againft whom the action is 

drought. /. 14. W | 

_ His majeſty's lieutenant, together with three deputy- How Tong the 
lieutenants, and, on the death or removal, or in the abſence officer ſhall con! 
of his majeſty's lieutenant, any five deputy-lieutenants, may, N 
at the end of every five years, at their annual meetings, if 
the militia of ſuch county or place ſhall not be then em- 
bodied, diſcharge ſome one field officer of each regiment or 


| battalion, and ſuch a number of officers of each inferior 


rank, as ſhall be equal to the number of perſons who ſhall 
ave given notice in writing to his majeſty's lieutenant, 

one month at leaſt before ſuch meeting, that they are wil- 

lng to ſerve as field officers, captains, lieutenants, or en- 
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Militia. 
ſigns, as the cafe may require: Provided, that the number 
— de made ſhall not exceed one third of ſach 
+/+ © officers who ſhall have ſerved for five years in each rank re- 
5 ſpectively: Provided alſo, that nothing herein ſhall prevent 

any officer ſerving, or WhO has ſerved in an inferior rank, 

from offering himſelf to ſerve in à higher rank; if he be 

qualified to ſerve in ſueh higher rank. , 15. 

When not ſuffi- Where the number of men ſhall not be ſufficient to form 


cient for a dat- 2 battalion, they ſhall. be formed into independant compa- 


. * * . * 
- J N : 
4 4 
* 


formed into in- Nies ; each company conſiſting of eighty private men at the 


depend nt com- moſt, and ſixty at the leaſt, with one captain, one lieutenant, 

| and one enſign to each company. And his majeſty may 
join together any number of ſuch independent companies 
and form a battalion, or incorporate them with any other 
regiment or battalion, provided the number of companies 
be not made to exceed the number of companies of which a 


_— or battalion is herein directed to conſiſt. /. 54. 
Lieutenant may 


is majeſty's lieutenant ĩs authoriſed to act as colonel or 
commanding officer of any regiment, battalion, or indepen- 
dent company, during ſuch time as there ſhall be no colonel 
or commanding officer appointed; but no lieutenant ſhall 
act, at any one time, as colonel or commanding officer to 
more than one body of militia, whether regiment, battalion, 
or independent company. And where ſuch lieutenant ſhall 
take the command of any body of militia not by this at 
deemed a regiment, he ſhall be entitled to the rank of co- 
lonel, except when the faid company ſhall be formed into 
battalion as herein after directed; but ſhall receive no 
. pay than the proper commanding officer of ſuch 
would be entitled to. /. 55. n e ee = 
When a colonel or commanding officer of any regiment, 
of the colonel, battalion, or independent company, ſhall be abſent from 
&c. the next Great= Britain, all the powers by this act given to him, may 
to have the lawfully be exerciſed by the next officer in command, re- 
eemmand. - fiding within Great- Britain, till ſuch colonel or command- 
ing officer ſhall be returned, and ſhall have notified his ar- 
rival to the clerk of the peace: and ſuch elerk of the peace 
ſhall forth with, upon receipt of ſuch notification, tranſmit 
an account thereof to the officer who ſhall have been next 
in command as aforeſaid ; and all acts done by ſuch officer 
next in command, ſhall be as valid in law, as if they had 
2 done by the colonel or commanding officer himſelf. 
1 And when a battalion is commanded 
— — oY colonel, who ſhall have been commandant of it for five 


to have the rank years, the lieutenant, with the conſent of his majeſty, may 
of colonel. 


act as colonel, 
where there is 
no colonel a 


Pint:d. 


by a lieutonant- 


give 
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give ſuch; lieategant-colpnel commandant, a commiſſion of 
colonel. fo 57. * 927 7˖˖ ; 4 i eie S * 6 
Where the number of men in any county, riding, or Forming the ar 
place, is ſuffigient,: the militia thereot ſhall be formed into a militia into 
regiment, not to conſiſt of more than twelve, nor leſe than pki _ 
eight companies ; of eighty private men to a company at the — of 
moſt, and-.tlixy;at, the leaſt; and the field-officers ſhall be fitcrs to the 
one colonel, one: lieutenant · colonel, and one major: if un- lame, 
der eight, andi not leſs than five; companies, ſuch militia 
ſhall be formed into a battalion, of which the field officers 
ſhall be, ns lieutenant-colonel, and one major only: and 
if under fiye, and not leſs: than three companies, into. a bats 
talion with ane lieutenant - colanelh or major, and no other 
field officer. And in each regi ment or battalion there ſhall 
be one captain, one lieutenant, andeone enſign to each com- 
pany : but every battalion of five companies or more, ma 
haye one company of grepadiers or light infantry, to whio 
tw lieutenants {hall he appointed, inſtead of ant lieutenant 
and one enſign: and every regiment of eight companies of 
more, may have one company of grenadiers and one bf light 
net to each of hic two lieutenants ſhall alfo be ap- 
Pointe 1 53. LTH agi 951 on fo s of 3921 6 
And where the number of men is ſufficient to form fix Where there 
Fgompanies, but not to form a regiment, the lieutenant may are not a ſuffi. 
appoint three perſons to ſerve with the rank of colonel, — 
lieutenant-eolonel, and major, but with no higher pay than regiment,” 77 
jf they were appeinted lieutenant - colonel, major, and cap 
gain; And where the number is ſufficient to form four 
but not to form ſix companies, the hieutenant may appoint 
ty perſons to ſerve with the rank of lieutenant-coldnel and 
major, but only one of them ſhall be entitled do any higher 
pay than that of a captain. And where the number is not 
ſuthcient to form more than two companies, the eldeſt cap. 
tain ſhall rank as major, but with the pay of captain. /. 58. 

Any perſon duly qualified as a lieutenant, may be ap- Captain - leu 
pointed captain lieutenant in any regiment or battalion evn- tenant, „% 
ſiſting of not leſs than ſix companies, but ſuch captain: 
Jieuteriant ſhall not, by the date of his commiſſion or others 
"F wiſe, rank abave a lieutenant; 1.5 500 01151 HT 1 0 2 
No agqutant, 4 regimental or battalion clerk, or N adjutant, 
Auarter-maſter, ſhall he capable of being appointed captain ſurgeon, regi« 


of a company ; nor ſhall any captain of a company be ce — — 
$ ED EOTe 


med to any of thoſe places: but a battalion-dlerk may be quarter-maſter 
Appointed a, captain-lieutenant in any regiment or battalion to be appeintef 
Entitled do one hy this act. /. 62. » o & 17 4 5: 4145) 155 captain. ; 8 
e 223g . amm e 2d: T n 543 Hit 5 6104 
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—_  Militta- 
Appointment i His majeſty ma appoint one proper perſon who ſhall 


adjutant from *. ſerved, or {hzll then actually ſerve, in ſome of his ma- 
e jeſty's other forces,” or in any corps of militia which has 
ns drawn out and embodied, to be an adjutant to each- 
Hl Jo na battalion, or independent company z and if ſuch 
2. ..,.. -, - aqjutant hall be appointed out of his majeſty's other forces, 
$21 04 5' of he ſhall, during his ſervice in the militia, preſerve his rank 
in the arm ad he had continued in that ſeyvice ; and his 
majeſty's lieutenant may give him a commiſſion ef lieute 
nant d enſign, though ſuch-adjutant may not have the qua 
lic ation required by this act. And the lieutenant may, on 
the recommendation of the commanding officer: of any regi- 
ment or battalion, confiſting of not leſs than ſix eompanies, 
appoint uch adjutant to the rank of captain by byever, if he 
has ſerved five years as a heutenant, either in the militia or 
other forces, though he may not have the qualification re- 
3 by chis act for captain. But ne —— appointment 
U be valid, unleſs in the inſtrument granting the fame it 
be ſpeciijed, in what regiment ot battalion; and whethey in 
the militia or other forces, ſach-adutant' has ſerved as a lieu. 
tenant, together with the date of his commiſſton. But no 
adjutant ſo appointed to the rank of a captain, ſhall bythe | 
dite af ſuch appointment, or dcherwiſe, rank above or com- 
mu.uand any captain,” or be entitled to greater pay than that of 
. a lieutenant, and his pay as adjutaut. /. % nm. 
Appointment of Serjeants, corporals, and drummers, ſhall be appointed in 
ferjeants, core the following proportion (hen the regiment is not in ac- 
porals, and 4 
drummers, tual ſervice) viz. one ſerjeant and one corporal to every 
men, and ont drummer to every company; with an add 
tional drummer to each flank company of regiments or bat. 
talions conſiſting of fix or more companies; and - where 
there fhall/be a furplus of fifteen men or upwards,” one ad; 
dition) Corporal for ſuch ſurplus of men; and all ſerjeants 
and corporals ſhall rake-rhe following oath : eu 's _ 7 
„l- ante: » G An 3 
Oath to be e Ed. B. do — promiſe and ſwear, that 1 will be "2 
taken by ſer- 4 faithful, and beer trug alleglance to his majeſty king 
— car N Grorye $ and 1 do ſwear that I am a proteſtanr, 20 that 
* E wilt faithfully ſerve as a'ſerjeant [ corporal] in be 
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4 , 


„„ | * rmilitla, within the wk om of Great- Br idhin, for the de. 
8 r ſame, unt nam be legally N wo 2 
* vg , * 0 6 a | $5 > ! 3 . 


Se tor- 20 And any 2 — or drummer; may de Ai 6 
- no id charged by the colonel or commanding offiecr, wich the * 
and cb 2p-- conſent of the captain of the company: and ſueh enptain, 
pointed, * the approbation of: the commanding officer, may ap- 1 

point 
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point another proper perſon” in che room of viery ſeijeine, ons ee 


corporal, and drummer who ſhall die, deſert, or 'be 551 842 


charged. C6. 21915 et SEU 
Ali ſerjeants, corporals, and drummers, WhꝰRn 


have re- Serjeants, æe. 


ceived! pay äs ſuch, ſhall be-dvemed"its/ beg Sngagel;' ang bled to ſerved 
compellable- to ſerve in ſuch regime; Nattallesz orfinde © © 
pendent company, till chey thall 2 lebatlyUiſeharped. ''f, 64. 


But no perſon keeping any houſe of publia\enveFfaiihtienty Publicans ex- 


or who ſhall ſell = ale, wine, or ſpirituous liquors by re- cepted. 


il, ſhall be capable of ſerving as a ſerjęant, corporal, or 
233 1 64. eie An V Nun <P kat 
The colonel, or commanding officeriof wwerphattalion g.rjeant and 
which conſiſts of four or more companies, may appoint a drum-major, 
ſerjeant-major out of the ferjeinty udn dr f * 
the drummers; Id. m en un, 203 180 e 
And if the lieutengnt-or commanding offiqer hall chooſe Extra drum- 
to have a greater number of drummers than one per :com+ _ wy na | 
pany, to be employed as fifers or muſicians, and ſhall be or mul — 
willing to defray the expence of tuch"addiriofalvdeummers, 
he may retain any number of- drummers who are now em- 
ploped as fifers or muſicians, over and above the number 
eſtabliſhed by this act; or at any time hereafter he may en- 
gage any additional humbey-of 11 to act / as fifers or 
muſicians in their reſpective corps, and they ſhall be deemed 
as drummers of militia; and- be ſubject-to the ſame orders, 
regulations, penalties, and puniſhments, as other dtummers; 
and ſhall continue to ſerve fo long as they ſhall receive the 
ſame pay and :cloathing'as 1 better, and 
no longer. /, 66, g 3 „ | 

When a regiment or battalion ſhall be drawn aut into Agent to be ap- 
actual ſervice, and during the time ſuch regiment or bat- Peinted when in 


talton ſhall continue in actual ſervice, the colonel, or, if actual ſervice. 


* 1 1 2513 A 


there is no colonel, the commanding officer, ſhall appoint 


an agent; and ſuch colonet or cammandiag offiver reſpecs 
tively, ſhall be liable to make good all deficiencies on ac» 
count of the pay, eloathing, or public ſtock. /. 100. 
Tbe colonel ar commanding officer of every regiment or Clerk of the 
battalion, which ſhall conſiſt of more than two companies, regiment op 
when not in actual ſeryice}2may appoint*a' regimental or battallea. 
ttalion-clerk, who ſhall execute the office af" paymaſter ; : 
but where there are no more than two companies, no clerk. > 
thall be allowed, but the receiver-general of the landtax 
ſhall pay the money neceſſary to the commanding officer of 
companies, who ſhall aecount with the receiver-general 
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136 Militia. 

Clerk of r And the lieutenant; of eu county, riding, or place, 

eral mectings. ſhall appoint a-clerk of the * wt meetings, and may, at 
any time, diſplace. ſuch clerk if he ſhall think ht, and ap- 
point another in his room. ,. 165. 

Clerks of he And the deputy-lieutenants, within W elpotiive ſub- 

ſubdiviſion diviſions, ſhall aopoint- a clerk for their ſubdiviſions, and 


meeting may allo diſplace him if WA 


* 0 in his room. Ia. 0 4 


hs e . "I 


I. The Number 25 Min direced to be rejed in the 
3 ee dae e 10 „ 


Number of pri 0 ah beben of this aQt of 26 6. 3. e. 10%, 
3 — That the number of private men to be raiſed (ex- 
g — of the places u Fe N ſhall ooh as fol- 
"oY . 0 io n 
9 | ip s | p | „ 
"For chang of Bedford * „ 49 00 
Berks 2; 01+ » b nf 1 > 15115 560 
1 alt Ä nine 
Cambridge 11 
8 Cheſter, wid he city and county of ue ey „ 
A Cheſte rn 1 
D IS eee e - 
Cumberland, | 73 88 f —— - 
Derby | * 1) ww 4: 138157) - e 
Devon, unn the. city apd-county of the ety, of - 
Exeter el a 
4 Dare wick the iſland of Purbeck, and che toon uA 
5 and county of the thn TR -, v4. 640 
Durham — „„ — 400 
Eflex _ 1199 / 24 Wea 
„ eg with the city and « county y of the city of + 


* 


Briſtol 5 - — 75 


Hereford — 3 5 ian 
Wy ... Huntingdon. ,.- 12 anrth "2 
Kent, with the. hoe and county of, the city of 1 

| PONG >: 71 BIG 4cwith 
Lagcafſter - - N . 10 Or; 2 464g nb 


8 nns rs. » 0 HM 8 1 860 | 


Leiceſter. . _ | 560 


Lincoln, with the city and county of the city of 
Lincoln - 1200 


Middleſex ee of the tower hamlets) 14600 


Monmouth {7 - — 240 
Nortolk, 
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Militia. 


Norfolk, with the 3 and mene of the car "of >> $1} - 
Norwich * C37 — = 950 
Northampton TA d bs a2 re 
Nortmumberland, with the. town — pe me N 
© town of Neweaſtie, and town of Berwicle "560 
Nottingham, with the town andicounty of the town 11955 
10 n $2 #06) ee ein e 768 40 


Oxford —— —— 8 F218 'B; ll 100 >< 8560 
Rutland Et — 120 


Salop e Ihe 3 eee 10, eee as 
Somerſe nn Iv een 
Southampton, with-the tual? eomntyiof hiatus i 
of Southampton F 4 aut, 960 
Stafford, with-the Des aig county. ofthe cley . W 507 
Litchfield * b a9 60 


Suffolk | — ning pg IT; Ind ty bes a" /"5 (11 w 
Surrey 3 e - $ i Fs. <<% F 1 bY 4 2 > =. nad £5 Fe pe” bs 00 
duſſa: „ os nn aro e e880 


Warwick) with the city and county of be eg of 6 


Coventry ' 4 £ — 640 


Weſtmorland et nt, . 


| Worceſter, with the 00 * county of the city of Nom 


Worceſter 7 AY 43% gbo 
Wilts ſas _—_ 800 
Vork, Weſt Riding, hes * city an: — of H 13911 

"the! eity of Vork we 4 f. ET CEE 1240 
ell North Riding b Sa ant % 
— E?Haſt Riding, — the town and county of tho &:18 

town of Kingſto _—_— 2 — 02 1 400 | 
An gleſea AH {i * Rae I To 5 oe — 80 
— | n F RREe09721 i 299 244 7 0 


Cardigan 4 - - _ - 120 
Caermarthen 3 24 __--,, cx 14200 
Cicfnarven =! i e - *80 
Denbigh - — - — A 280 
Flint : — | gs f 1 — : = 120 
Clamorgen „ 350 
Merioneth £9 e ae 80 
Montgomery 2 ; my 13 : — 2 187 ** Lb * 4 + < + 
Pembroke © +» 1 nd 5 
Radnor POL: a 1 "5 een 
% ts #1 , 1 — 


eee eee 39,740 


His majeſty's Neatenant ſhall annually reuſe: to the » 
privy-council, an account in writing of the true ſtate of the © the 


number of perſons fit and liable to ſerve in the militia for counties. 
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Miitia- 


the county. &e. of which he is lieutenaut; and after all this 
numbers ſhall be ſo tranſmitted to the privy-coaneil, they 
fax and fettle, as near as..may be, the number of 
militiamen, who ſhall for. che 2 —— 
ce, by the proportion which the numbers ſo returned bear 
to the hole — of militiamen directed to be raiſed, 
aul ſorthwith tranſmit accounts of the numbers 4 fixed and 
ſettled to all his majeſty's lieutenants of the ſeveral counties 
2 — VA 50— bers 71 A 
2t the number of militiamen ſo fixed and ſettlod 
ſnall exceed the number of militiamen by virtue oſ bis act 
appointed 40 ſerve for an county, riding, ot place ; them his 

oyeſty's lieutenant, with two deputy-lieutenants, and on 
the * 9 in the of his majeſty s 
| Hentenant, three deputy-lieutenants, ſhall, at à general 
mesting held for! that purpoſe, - appoint what number of mi- 
litiamen ſhall ſerve. for each reſpective hundred, rape, lathe; 
9 or other diviſion, within the. county, &. to 
— — additions! number of militias 
== e whole number To fixed and fettled, ſhall 
Fo rrp or — and ſworn and inrolled, like all other 


militiaen. And where the number of militiamen fo fixed 


mi ſettled, ſhall be- leſs than the number of militimen by 
virhue af this act appointed We ſerve 5 any county, & 
then 4 — r in two deputyc 
hentenants, and on the — or — at in the abſence 
ot his majeſty's lieutenant, three deputy-lieutenants; ſhall, - 
at à general meeting: hald far that purhoſe, diſcharge {by lot 
—— out- of each hundred, rape, lathe; wapentake, 


ot other diviſion, - ſo many militiamen as ſhall exgend: the 
eder n fixed and foto aforeſaid. ' Id. iff 


21 nn | cih t 5 
ca 21 Yung Nep. and e an fut 
or $ i . * FR * 4 Qi pon : 


- General meetin "of the lieutenancy of e 
&c. ſhall be br ſome principal. . hp 70 
or - 
of 1 7 


— A: lieutenant, two deputy- lieutenants, or, on the 
 &emoval, or in the abſence of the lieutenant, chen 
deputy-licutenants; and one ſuch general meeting be 
Annually, on the laſt Tuęſday before the 24th day of Oober 
an every ear f and ſuch lieutenant, with two d . —— 


tenants, or on the death, removal, or abſence of the lieu- 


esam, three deputy-ligutenants, may. ſupmon other ge- 
eee e Gp 9 be ed by by rr 
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ſuch diviſion, and 
9 gi ent or batralion, if on zctual ſer vice, or, if "Hat, 20'the 
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and places reſpectively, notice hall begren 
the London Gazette, and in any weekly news- 

<circulated in fuch county, &c. fqurteen days 2 da 
appointed for holding ſuch meetings reſpectively. And 7 
uny annual or other general meeting ſhalf not be attended d 
the lieutenant, or a ſufficient bumber of depury-h 


_ the barg ni) or any deputy heutenant* may EN it to 


And if vo 
genera 105 


= at te fame: ee 

nd at ſuch ra 

meetings of the Be airs l 

Vente which (hall ben held as early after Odtober AA in . 
as conveniently may be. ,. 12. 

And ſuch /ub9: 1 20 ſhall confiſt of tits d 

lieutenants at the le and if two r toc 

not attend, one Fee and one Juſtice 1 N 

Ats, Matters, and things, 1 by th this act on to be why 

e at their fubdiviſion- meetings. 


The reſpe&ive clerks of the pwnd, 2755 — 


meetings,” 


Ba if conveniently jor 50 a 1 2 c 

ena notice ii v 0 uime an 2 

ee teh de; Hrs To Min ke ſhalt reſide withth 
6 to the commatiding officer” ofthe te- 


jet thereof; 'or, in His abſence fram Creat- Brita, ib 


the next” eomthinding officer favs an a&couht” of the 


veral daqs fixed fo receiving ts, and for balloting ! and! as” 
rolling the mern 7, 20. IU. 


And if at any ſubdivifisnvecting chere ſhall not a pet 
two deputy-licutenants, or one deputy-Meutegant ah 


L Jieutenants Within ſuch” diviſion, or lefr at their re- 


| (pedtive places of ge appoint another meeting tb be 1'4 


within fourteen days ſame place: ſuch 19 15 


Wir leaſt five 55 . — to ſuch"*meeting, /. 
weh firlt general meeting the fhall iſſue theit Wund kene 
70 the chief conſtable; and where there is no chlef con- un — 
Wable, to ſome other ofßcer of che ſeveral hundreds, rape 


hathes, wapentakes, or other diviſions, to require pz order the — 
ny hr er el ee of ere 


Fan the conſtable or other ſuch officer of each re 


ich, tithing, or place, to return to the depu ty-Heutenants 
thin the üb liteon, 4+” the place, nd on the day 
dinted, at the faid firſt generaf meet and true li 


Tong of the names u all men e en 
| | | ig 


$-+ 


1 bk Appointing ſub- 
agen fubdi- 3 


Ar pere a 18. | 
one cient number 
Juſtice, the clerk ſhall, by notice in writiog given to all the ſhall not a 
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Militia. 


in their reſpective pariſhes, tithings, and places, between the 


ive ranks and occupations ; and if their true names 


9 eighteen and forty-five years, diſtinguiſhing their te- 


cannot be procured, their common appellations ſhall be ſuf- 
ficient; and which of them labour under any infirmity 
which may appear to incapacitate them from ſerving, hav- 
ing firſt affixed a true copy of ſuch liſt on the door of the 
church or chapel, and if there is no church or chapel in the 


place, then on the door of the church or chapel of ſome pa- 
n thereto adjoining, on ſome Sunday morning, 


ore they ſhall make ſuch return; ſuch Sunday to be at 

Ileaſt chreę days beſore the ſaid meeting; and alſo, notice 

iz writing, at the bottom of ſuch liſt, of the day and place 

ol ſuch meeting, and that thoſe who. think theinſelves ag- 

rieved may then appeal, and that no appeal will afterwards 

be received. /e | out bis. 

Perſons refuſing | Any perſon refuſing, to tell, or who ſhall falſely tell his 

er falſcly tclliug chriſtian, and ſurname, or the chriſtian and ſurname, of any 

aca man reſiding or lodgi in his houſe, to any conſtable ar 

other officer authoriſed by this act to demand the fame, 
r EC BEES ai dill Fi EuaniagndF. 

hoe a perſen., And where a _— {hall haye more than one place of 

has two Places“ reſidence, he ſhall, ſerve for, the county or place where his 

of reden. ume ſhall have been firſt inſerted in 2 lift and returned ; 


and the clerk.to the ſubdiviſion meeting ta which. ſuch liſt | 


ſhall be returned, ſhall on re uelt grant a certificate, gzatig 

that ſuch perſon's name was (= By ſuch liſt, $e.: 

the time when ſuch liſt was made and returned, /. 322 

Pariſhes in two And where a pariſh ſhall lie in two or more counties or 
or more coun- ridings, the inhabitants ſhall ſerve in ſuch county or ridin 
vey wherein the church belonging, thereto is. ſituate; whic 

all, for the purpaſes of this act, be deemed part of that 
county or Na n ee 

Pcrfons exempt- __ But 00 peer of this realm, nor any perſon. ſerving, as a 

_ aeg * commilſioned officer in his majeſty's other forces, or in any 

fubſtitute. of his caſtles or forts ; nor any non-commiſhoned officer, or 

private man ferving, in any of his majeſty's other forces; 

nor any commiſſioned officer ſerving, or having ſerved ſour 

years in the militia; nor any member of any of the univer- 

ities; nor any clergyman; nor any licenced teacher of any 


ſeparate congregation; nor any conſtable, or other peace» 


officer; nor any articled clerk, apprentice, ſeaman, ar ſea- 
5 faring man; nor v muſtered, trained, and doing 
duty in any of his majeſty's dock yards; nor any perſon free 
of the company of watermen of the river Thames; nor 


perſon employed and muſtered at the Tower of Londen 


oolpyiel 


TELLS 


Militia, _ 


Lo oa to en reer 
Mooliolch warren, the ſeveral gun-wharfs of Pars/mauth, 
Chitham, Sheerneſs, and Plymouth, or at the powder-mills, h 
magazines, or ſtore-houſes under the direction of the board 3 


of ordnance; nor any poor man having more than. one 


child born in wedlock, ſhall either be compelled to ſerye 
perſonally, or to provide a ſubſtitute. 7 277. 
Articled clerks.] Though articled clerks are exempted Attorneys ans. 
. ” * . | | $ 0's | 3 . t ' 
from this ſervice, attornies are not. In Mr. Gerard's caſe, . A 1 


in the Common Pleas, H. 17 G. 3, The court were, f the militia. 
opinion that it was a pecuniary, not a perſonal ſervice, 

becauſe it may, at the option of the party balloteq, be com 

muted for a certain ſum of money, namely, 10/; Which 

ſum is to be laid out in providing a ſubſtitute for the des 

faulter, who by the payment of the ſaid money ſtands to- 

tally diſcharged for three years. He has therefore three 

options allowed him, to ſerve arp to find a ſubſtitute, + 7 
or to pay 101. Aud it was unanimouſly agreed, that in this : 


caſe the privilege ſhould, not be allowed. Black/. Rep. 


1123. 8; 1 ea as 
Where the a 06? aware" and juſtices at any ſubdi- Fraudulent ap- 

viſion meeting ſhall receive information, or ſhall ſuſpect prenticeſhip ** 

that any perſon inſerted in a lift, deſcribed as an apprentice, 2* 10. 

has been fraudulentiy bound to avoid ſerving, they may eo ſhall 

quire into ſuch binding, ſummon witneſſes, and examine pay 10l. 

them on oath : and, if ſuch fraud ſhall appear, they may ap- 

point the. perſon ſo fraudulently bound apprentice, to ſerve 

immediately in the militia of the place for which ſuch liſt 

was returned, if there ſhould be a vacancy; if not, then on 

the firſt vacancy that ſhall happen: and the perſon to whom 

ſuch apprentice ſhall he bound, ſhall forfeit: 0. ſ. 4. | 
If any perſon, ſhall, by gratuity, - gift, or reward, or by penalty on en- 

promiſe thereof, or of any indemnification, or by menaces — x | 

or otherwiſe, endeavour to prevail on any conttable, or other Procure falls. 

officer, to make a falſe return, or to-eraze or leave out te 

wage, any one who ought to be returned, he ſhall forfeit S 

SN fo 31. . \ ty inen eine WY 
And it any chief conſtable, conſtable, or other officer, conguv1-s 


— 


| ſhall refuſe or neglect to return ſuch ſiſt, or to comply with omiting their 


the orders he ſhall receive from the deputy-lieutenants, in duty. 
purſuauce of this act; ar ſhall in ſuch return be guilty ß 
any fraud or wilful partially, or grols;negleR, any two deb 
puty lieutenants may, impriſon him one month iu the com- 
mon gaol, or, at their diſeretipn, fine him in any ſum not 
fa 


exceeding 51. nor under, 407. . 0. 
. | Should the liſt of any pariſh, or place he Joſt or deſtroyed, Lift being loſt 


Sao 


the deputy-lieutenants, in their ſubdivitions, may cauſe a new d 57% fhall 
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8 Militia. 


liſt to be wade and returned to them at their next ſubdi- 
viſion meeting, in the ſame manner as the former was. 


4. 29. IS. Da = 
Second general And at ſuch ficſt meeting, the time and place of a ſecond 
meeting F general meeting may allo be appointed, for proportioning 
Ro numbers, if judged needful, in tie ſeveral hundreds, or 
other large diviſions. / 22. EW | 


o 


Ln to be re- At the time and place appointed for the firſt ſubdiviſion 


% KG 


turned upon meeting as aforeſaid, for the return of the liſts, the con- 
oath. ſtables or other officers reſpectively ſhall attend, and verify 
their return upon oath. /. 22. 12 


2 to be And the deputy-licutenants ſo aſſembled in their ſubdi- 23 
viſions, ſhall (after heating any perſon who ſhall think him. 
ſelf aggrieved) direct ſuch liſts to be amendcd as the caſe 


ſhall require, and alſo the names of thoſe who are by this 

act exempted, to be ſtruck out of the ſaid liſts. ITI. 
Appointment + And at ſuch firſt” ſubdiviſion meeting, they ſhall appoint 
for a feconc1%®- à time and place for the ſecond meeting within each ſub- 
ing; and return di viſion, in order to proportion the numbers in the ſeveral 
tothe clerk of pariſhes, tithings, and places; and ſhall alſo return to the 
— — clerk of the general meeting, certificates under their hands, 
of the number of men in each pariſh or place ſpecified in 

the lifts fo amended; and ſuch certificates ſhall be filed by 
e the clerk for the uſe of the general meetings. 
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F. Propertioning the Number of. Men in the Hun- 
dreds, Kapes, Lathes, Wapentakes, Pariſhes, Tub - 
gs, or Places. | | aint Na 


— * 
* - 
- 


Ara general he lieutenant, with three deputy-lieutenants, or on the 
lifted. death or removal, or in the abſence of the lieutenant, five 
allotment of deputy-lieutenants may, at a general meeting, alter the ap- \ 
men, in each pointed ſubdiviſions within ſuch county, &. if they 
Ac may be al. thall ſee occaſion, and may alter the eſtabliſhed allotment of 
— the number of men in each reſpective hundred, rape, lathe, 
wapentake, or other diviſion, according to the numbers con · 

- tained in ſuch reſpective certificates, received from the ſe- 
veral ſubdivi ſion — 1 e e 
wm And at the ſecond ſabdivifion meeting as aforeſaid, the 
ike men to. the deputy-· lieutenants ſhall appoint the number of men to ſerve 
; for each pariſh, tithing, and place, in proportion to thoſe 
appointed to ſerve for each hundred, rape, lathe, wapentake, 
or other diviſion; and ſhall appoint another meeting to be 

holden within three weeks, in the ſame ſubdivifion.. ſ. 24. 
They ſhall alſo iſſue an order to the chief N 
| LYCOS T3993 0's Fre . W 


other officer of the reſpsQive' hundreds er. other dtvifous 


requiring them ING notice to the conſtable or other like 
officer of each parith, tithing, or place; and of the time ani 
place of the next ſubdiviſion meeting fot chooſing the men 
by lot. Ja. „ele ee n enen 8 

And, whenever they ſhall think n y, they may add Two or more 
together the liſts for two or-more-/patiſhes, tithingi, or pariſbiesor od 
places; and proceed upon ſuch liſts added together; in order added ortehee. 
to make the choice of militiamen by lot as equat and 1497 | 
partial as poſſible. /. 28. : -en ene LEE. 
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Ie. EE 1 1 Ei io id 5 nin vos HI 
And at their next 3 meeting, the deputy- lieu: Men choſen by 
tenaats ſhall cauſe the number of men —.— to Land tg Hie. 
be choſen by ballot, out of the liſts returned from every 
pariſh, tithing, or place. / 44. 

If from any accidident, neglect, or miſtake, of any chief Where by neg- 
conſtable, conſtable, or other officer, or from any other 2 
cauſe, the full number of men ſo appointed ſhould not be of men are no 
duly inrolled at the meeting for that purpoſe, the ſaid de- inrolled. 
puty-lieutenants ſhall immediately cauſe the liſts to be a- ot Enont 
mended, and proceed to a freſh ballot „ and they may ade 
journ their meeting, or appoint other meetings, and repeat 
the amending of the liſts as may be neceſſary. /. 25. 
If any balloted man ſhall be unable to ſerve on account of Vacageyoc- - | 
any. infirmity, or is not five feet four inches high, or ſhall be gutes by in. 
otherwiſe unfit for the ſervice, and is not poſleſſed of an tive ature, Kc 
eſtate in lands, goods, or money, of the clear yearly value 
of 109/. and-who-ſhall- make oath” thereof, the l 


tenants, at any ſubdi viſion meeting, ſhall diſcharge ſuch 
if, another ſhall be bal. 
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ſuch militia be abſent therefrom, may diſcharge ſuch miſitia- 


| Mtlitia. 


be m we vnn or the commanding officer only, if 


man; but no other ſhall be ballatted for in his room, till 
fuch diſcharge be confirmed. under the hands of two deputy- 
lieutenants, at a meeting in the ſubdiviſion for which ſuch 
man was inrolled. / 38. 1 
When an militiaman ſhall die, or be appointed a fer» 
jeant, corporal, or dtummer in the militia ; or be diſcharged 
a .court-martial; the vacancy thus occaſioned ſhall be fil» 


led up by a freſh ballot. /. 39. 


Men tobe bal- 
loted for in the 
room of thoſe 
whoſe terms 
will expire be- 
fore November 


20 enſuing. 


chen the perſo 


Pariſhes may 


offer volunteers 


without ballot- 
is, 


If any /ub/titnte, ſworn and inrolled, ſhall 3 * 


ſert or abſent himſelf, he ſhall be liable to ſerve for the full | 


term for which he was inrolled, to be computed from the 
ay he was apprehended: and he ſhall be ſubject to ſuch 

er penalty or puniſhment, as ſhall be inflicted upon him 
for ſuch offence by virtue of this act: and the command- 
ing officer ſhalt cauſe notice to be given to the clerk of the 
ſubdiviſion for which he was inrolled, of the day on which 
he was apprehended, and ſuch clerk ſhall make an entr 


the roll of the name of fuch perſon, and of the time o his 


being ſo apprehended. /. 84. 
And the deputy-licutenants, at their ſeveral fabdiviſion 


meetings, are required to ballot for all militiamen actually 
ſerving, whoſe terms will expire before the zc0th of No- 
vember then next enſuing the holding of ſuch meetings, and 


ſhall, at a following meeting, to be holden as ſoon as conveni- 


ently may be, inroll the ſaid balloted men or their ſubſtitutes : 
and the commanding officer may from time to time diſcharge 


any man whoſe time of ſervice will expire before the 2oth 


of November then next enſuing, and receive any other in 
his room who has been ſworn and inrolled ; and ſuch per- 

fon ſo diſcharged, if ſerving for himſelf, or if 8 2 ſubſtitute, 
on for whom he ſerved, ſhall be entitled to the 


fame immunity from further ſervice, as if he had ſerved hi 
full term. /. 410. eld i 


But if the churchwardens or overſcers of any pariſh, '&c. 


Hall, with the conſent of the inhabitants taken at a veſtry, 

or at any other meeting for that purpoſe, of which" three 

s previous notice ſhall be given, ſpeciſying the eauſe of 

ing ſuch meeting, provide and produce any volunteer or 

volunteers, who ſhall be approved by the ſaid deputy-Heu- 
tenants, they ſhall then and there be ſworn in and inr̃olled: 


and only ſo many ſhall be choſen by lot, as ſhall be wanted 


to make up the whole number to ſerve for Tuch Pariſh,” Rec. 


J. A2. 
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And if the churchwardens or overſeers of ſuch pariſh, &c. 
ſhall give ſuch volunteers any ſum of money to ſerve, not 
exceeding 61. each, they may make a rate on the inhabitants, 
according to the rate made for the relief of the poor; which 
rate, being approved by one juſtice, ſuch churchwardens or 
overſeers may collect, and reimburſe themſelves the ſums 
they ſhall have paid with the coaſent of the ſaid inhabitants; 
and the overplus (if any) ſhall be pus as part of the poor 
rate. And if any perſon ſhall refuſe to pay, one juſtice, on 
complaint by ſuch churchwarden or overſeer, may levy the 
fame by diſtreſs. But no balloted perſon, who ſhall have 
ſerved himſelf, or by ſubſtitute, or who ſhall be then ſervin 
himſelf or by ſubſtitute, ſhall be liable to pay to ſuch rate. Id. 7 i 
But any perſon who ſhall think himſelf aggrieved by ſuch Appeal. 
rate, may appeal to the next ſeſſions, as againſt the poor 
rate. 1d. | 6 | 
And the ſaid deputy lieutenants and juſtices ſhall, at their Meeting ap- 
faid ſubdiviſion meeting for balloting, appoint another meet- pointed — 1 


ing to be held within three weeks in the faid ſubdiviſion, inrolling. 
for ſwearing and intolling the men. /. 24. . 

And they ſhall iſſue out an order to the chief conſtables, Notice to be 
to direct the conſtables or other officers of each pariſh; &c, given to the 
to give notice to every man ſo choſen to appear at ſuch 3 n 
meeting; and ſuch notice ſhall be given, or left at his | 
place of abode, at leaſt ſeven days before ſuch meeting. Id. 


VI. Swearing and inrolling Perſons balloted, or their 
„ 8 


At the ſaid meeting for ſwearing and inrolling, the con- proof to be 
ſtables ſhall attend, and make a return on oath of the days made of notice 
when ſuch notice was ſerved. /. 24. | * 22 peg 
And every perſon, ſo choſen by lot, ſhall, on ſuch notice, _ 


appear there, and take the following oath : 
IA. B. do fincerely promiſe and fwear, that T will be Oath of the pore 


b 4 faithful, and bear true allegiance, to his majeſly king George; — choſen ! | 


4 ; | for which I am inrolled, unleſs I ſhall be ſeoncr di 


2 1 ds fwear, that I am a proteſtant, and that I will Faith- 
M fully ſerve in the militia, within the kingdom of Great-Bri- 
7 fan, for the defence of the ſame, during the time of five year's 

2 | 


And every perſon ſo choſen ſhall be intolled (in à roll To be inrolled, 
prepared for that purpoſe) to ſerve in the militia, as a pri- 
vate militiaman for — years. Id, © Ni av 


WM 4 b Ar 
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What ui. But if any perfon fo choſen by Tot, ſhall produce for his 

tures ſhell e fuß ſlitute, a man of the lame county or riding, or of fome 
adjoining county or riding, able and fit for ſervice, Who 
ſhall not have more than one child born in wedlock,” and 
who ſhall be approved by the faid deputy-lieutenants ; ſuch 
ſubſtitute. ſhall be inrolled to ſerve in the militia of ſuch 
county, &c. as a private militiaman, for five' years; and 
for ſuch further time as the militia ſhall remain embodied, 
if, within the ſpace of five years, his majeſty ſhall order fuch 
militia to be drawn out and embodied: and ſuch ſubſti- 
tute ſhall take the following oath : | 


— JA. B. do fincerely promiſe and fwear, that I will be 
faithful, and bear true allegiance to his majeſty king George; 

and I do ſwear, that I am à proteſtant, and that I will 
faithfully ferve in the militia within the kingdom of Great- 
Britain, for the defence of the ſame, during the time of five 
years, or for ſuch further time as the malitia hall remain 
embodied, if, within the ſpace of five years, his majeſly ſhall 
order and direct the militia to be drawn out and emboditt, 
unleſs T ſhall be ſooner diſcharged, Id. wa pm 
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One deputy- And one deputy-lieutenant may adminiſter the oath re- 
lieutenant may quired to be taken by any ſuch balloted man, volunteer, 
adminifter the. 4 a y wacn *5 | 
oath, or ſubſtitute, and ſuch deputy-lieutenant ſhall require the WM 
clerk of the ſubdiviſion to inroll the name of every ſuch F 

perſon, with the date of the day on which ſuch oath was ad-. 

miniſtered, in the roll of ſuch ſubdiviſion. /. 25. = 
Penalty of a bal- If any perſon choſen by lot (not being one of the perſons Ml 
lotted man not called quakers) ſhall refuſe or neglect to appear to take the Mi 
e de (aid oath, and ſerve in the militia, or to provide a ſubſti- 
roduce a ſub- tute, who ſhall take the faid oath, and ſign his conſent to M 
itute. ſerve as his ſubſtitute, he ſhall forfeit 10“. and, at the 
expiration of five years, be liable to ſerve again, or provide 
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a ſubſtitute; and, in default of payment thereof, and for 1 
want of ſufficient effects whereon to levy, ther ſame, his 
name ſhall be entered on the roll, and he {hal be delivered 


over to ſome proper officer of the regiment, battalion, or 
independent company for which he was balloted, and be 
compelled to ſerve for ſuch term, to be computed from the 
time of his being apprehended, as any other balloted perſon 
would be compellable to ſerve, and alſo be ſubje& to the 
ſame puniſhments. for afterwards abſconding or deſerting, 
as he would have been if he had appeared and been duly 


* 1 * 
ſworn and inrolled.. /. 26. | - -::; = 
", | | l eee enen 
je a 2 I 
— _ \-Q >» | 2444 ia ww 3 x 
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And ſuch penalty ſhall be applied by the deputy- lieu: Application of 

tenants, in os a ſubſtitute for the perſon who paid the penalty 

it, (who ſhall be ſworn and inrolled as other ſubſtitutes) ) 

and if any ſurplus ſhall remain, the ſame ſhall be paid to the 

colonel or commanding officer, to be applied as part of the 

regimental ſtock. /.'51 7 % + 4a | 
And every perſon who ſhall be choſen by lot ſhall be li- 3 man 

able to ſerve, though he may have removed from the place — 


where his name was inſerted in the lift, provided he was 


reſident there when the liſt was prepared. /. 32. 


If any quaker who ſhall he balloted, ſhall refuſe or neg- uakers being 
r ballotted, and 


lect to appear and take the oath and ſerve in the militia, o par ary 
to provide a ſubſtitute, two deputy-lieutenants ſhall, if the *”! = 
think proper, on as reaſonable” terms as may be, hire a fit deputy licute- 
perſon to ſerve as his ſubſtitute, who ſhall take the ſaid oath, 2 hire 
and be inrolled as other ſubſtitutes; and two deputy-lieu- hall 9 
tenants may levy, by diſtreſs and ſale of the goods of ſuch the quaker. : 
quaker, ſuch ſum as ſhall be neceſſary to defray the expence 
of providing ſuch-ſubſtitute, rendering the overplus (if.any) 
after deducting the charges of ſuch diſtreſs and ſale: and if 2 
ſuſſicient diſtreſs cannot be found, and it ſhall nevertheleſs 1 
appear to ſuch deputy- lieutenante, that ſuch quaker is of : 
ſufficient ability-to- pay 10/. they may commit him to the 
common gaol for three months, or until he has paid ſuch 
ſum of money as ſuch deputy- lieutenants ſhall have agreed 
to pay for ſuch ſubſtitute. . 35. 
And if any meaſures thought to be oppreſſive ſhall be uſed 
in making ſuch diſtreſs, the quaker may complain to the 
deputy-lieutenants at their next meeting, who ſhall hear, 
and finally determine the ſame. Id. | — — 
Where any rate (hall have been made for providing vo- Quakers refuſ- 
lunteers, and the churchwardens or overſeers ſhall make gte 147 => 
complaint to a juſtice, of any quaker refuſing to pay his volunteers. 
rate, ſuch juſtice ſhall order ſuch cofts and charges to be 
paid for levying ſuch diſtreſs as he ſhall think reaſonable, 
not exceeding 105.-0n each of the faid quakers, where there 
are no more than two, and where there are a greater num- 
ber, not exceeding 5s. on each, /. 36. i 5 
1 No perſon ſhall be deemed a quaker, within the mean - Who ſhall be 
ing of this act, who ſhall not produce at ſome ſubdiviſion deemed quakert, 
meeting, a certificate under the hands of two reputable 
houſekeepers of the people called quakers, acknowledging 
ſuch man to be one of their perſuaſion. Id. 
Any perſon who {hall have ſerved per /ona'ly.or by ſub/t;- Ballotted man 
tute, according to the direction of this act, ſhall not be ob- eee —_ 
DDr „ 
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liged to ferve again, till by rotation it comes regularly to 
X his turn. fe 27. e | 
Subſtitute not But a perſon who has ſerved only as a ſubſtitute ſhall not, 
excuſed. by ſuch ſervice, be exempted from ſerving again, if he ſhall 
been e 
» Tf any ſervant, hir the year, or otherwiſe, ſha 

a > © inrolled as a militiaman, nl Ar ſhall ariſe between 
wages. him and his employer, touching any money due to him for 
ſervice performed before he was ſworn and inrolled, or of his 
| being obliged to quit his ſervice by being called out to 
join the militia in which he ſhall have been ſworn and in- 
rolled, one juſtice of the county. or place where ſuch em- 
ployer ſhall inhabit, on complaint mh within three months 
from the time of quitting the ſaid ſervice, may hear and de · 
termine the ſame, and order payment of ſo much wages in 
proportion to the ſervice performed, as he ſhall think rea- 
fonable : provided the ſum in queſtion does not exceed 
twenty pounds ; and in caſe of non- payment for twenty-one 
days, may levy the ſame by diſtreſs. /. 43. ' 
N After every ſubdiviſion meeting, the clerk of the ſaid 


148 


rell to de meeting ſhall, within fourteen days aſter each meeting, tranſ- 
ed, mit to the clerk of the 


meetings, fair and true co- 
pics of the rolls ſigned at ſuch meetings. /. 49. | 


And ſuch clerk of the ſubdiviſion meeting ſhall alſo, as 
foon as the militiamen are inrolled, tranſmit to the colonel 
or commanding officer, a liſt ſpecifying the names, trades, 
and uſual places of abode, of all ſuch militiamen as are in- 
rolled; and if ſubſtitutes, the names, trades, and places of a- 

 abtitute re- dode of the perſons in whoſe room they were inrolled. .. 20. 


 exiving the hire, Tf any perſon ſhall receive money to ſerve as a ſubſtitute 


and not per- or volunteer, and neglect to appear at the uſual meeting 
appointed for ſwearing the militiamen, or before ſome one 
deputy· lieutenant, he ſhall, on conviction before one deputy- 
lieutenant or juſtice, be compelled to return the money to 
the perſon from whom he received it, and ſhall alſo forfeit-to 
fuch perſon any ſum not exceeding 203. at the diſcretion: of 
ſuch deputy-lieutenant or juſtice; and, if he ſhall notimme- 
diately return the money, and pay the ſaid penalty, be ſhall 


be committed to the common gaol or bouſe of correction 


Juſtices may for fourteen days, or till the money ſhall be returned. /. 44. 
ef, And if a balloted man ſhall have engaged any perſon as 
5 lubltitues, bis ſubſtitute, or any churchwardens or overſeers ſhall have 
5 engaged any perſon to ſerve as a volunteer; and, after he 

has been inrolled, ſhall refuſe to pay the ſum agreed on, 


any juſtice may order ſuch ſum as ſhall appear to him to he 
due, to bs paid to the perſon fo engaged, and ſuch 2 * 
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ſhall proceed therein in the ſame manner as directed by 20 
G. 3- c. 19. for the recovery of ſervants" wages. /. 45, 


VII. Certain Regulations reſbecting the Militia, 2 


Any officer, ſerjeant, or other perſon, who ſhall inliſt any Penalty on en- 
man, Nears, wr to belong to the militia, or without liſting a militia- 
aſking him if fe does belong to the militia, ſhall forfeit 20/, — 
for every ſuch offence /. 47. AGE. 1 __ 

And if any officer, ſerjeant, or other perſon, ſhall wilfully Toliſting into | 
and knowingly, inliſt any man to ſerve in his majeſty's other - wk. prar | 
forces, who ſhall be inrolled or engaged to ſerve in the mi- iq. 


litiaz every ſuch inliſting ſhall be null and void. And if 


any militiaman, offering to inliſt, ſhall deny to fach perſon 


recrulting for men, that he is a militiaman, (which ſuch of- 

ficer, ſerjeant, or other perſon is required to aſk every man gag te 
offering to inliſt) ; or ſhall offer himſelf to ſerve in any other ork in = 7 
regiment, battalion, or independent company of militia; litia elſewhete. 


every militiaman ſo offending, ſhall, on conviction, on the 


oath of one witneſs, before one juſtice, be committed to the 
common gaol or houſe of correction, for any time not ex- 
ceeding {ix months, over and above any penalty or puniſh 
ment to which he ſhall be otherwiſe liable; and from the 
day in which his engagement to ſerve in the militia ſhall 
end, and not ſooner, ſhall belong as a ſoldier to the corps 
in which he ſhall have been ſo inlifted. Ja. | 
And any perſon ſerving. in the regular forces, who ſhall Regulars offer 
offer himſelf to ſerve as a ſubſtitute in the militia, ſhall for- AWE 
feit x0/, to the informer; or be committed to the com- _— 
man gaol or houfe of correction, for any time not exceed · 
ing three months, 7d. | IF} 54 | 
And any perſon who ſhall give orders ta any ſerjeant, Giving orders 


3 ö | drummer, or other perſon ſerving in the militia, to beat up to beat up for 
nn any 155 town, or place, for volunteers to ſerve in the R 


militia, ſhall, on proof thereof upon aath before ane juſtice, 
forfeit 20/; half of which ſhall go to the informer. And 
if ſuch ſerjęant, drummer, or other perſan, ſhall refuſe to 
declare upon oath, before ſuch juſtice, from whom he re- 


UE crived ſuch'orders, the faid juſtice may commit him to the 


© bouſe of 'corre&ien, for any time not | 
4 months, /. 48, "OY . r 
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Counties not 
raiſing their 


mſtitia ſhall pay 


Sl. a man. 


the records of ſuch ſeſſions: and 5 | 
in lieu of every militiaman directed to be raiſed within ſuch 


To be aſſeſſed 
as the county 
Tate, 


The aſſeſſment 
to b propor- 


tioned between 


counties, and 
cities which are 
counties of 


themſelves. - 


In ſome cities, 
&<. the aſſeſſ- 
ment to be 
raiſed by the 
poor rate. 


Where a town 
is in two Coun» 
Nuss. 


dam, it is enacted, | | | 
no certificate ſhall have been tranſmitted to the clerk of the 


in the church is ſituate. /. 40. 


Militia, 


raiſed annualiy. Weng POL 
A. | Wl 


Whereas it may happen, through neglect or otherwiſe, 


2 


elaid; and as it is reaſonable: that a 


that in, ſome, county or place the militia may not be raiſed 
Arend „it is 1 h his majeſty's 
ſubjects ſhould contribute equally. towards the expence of 


as afor 


railing and ſuppor . a militia for the defence of the king- 
hat in every. county and place, where 


peace of the militia having been raiſed according to the di- 
rections of this. act, he ſhall certify the fame under his hand 


and ſeal to the juſtices, at their 1 next after 


December 25 yearly, and ſuch certificate ſhall be filed among 


i r e ee 
And the juſtices, at their ſeſſions next after December 25 
annually, ſhall rate and aſſeſs the 5. per man as aforeſaid, 


upon every ſuch county or place, in like manner as the 


county rate. /. 117. 


. 44 


Where a certain number of militiamen ate directed to be 
raiſed for any county, together with any city or town being 
a county of itſelf, and the militia ſhall not be raiſed for fuck 


county, gity, or town, the payment of the 5/. per man ſhall be 


aꝑportioned between them, in the proportion that the re- 


ſpective quotas paid by them to the land- tax bear to each 


other, unleſs the apportionment of the number of ſuch mi- 


litia ſhall actually have been made in purſuance of. the lifts 


directed to be returned as aforefaid ; in which caſe the ſame 


ſhall be borne in ſuch proportions as the reſpective num- 


bers of mititiamen ſo appertioned to be raiſed in ſuch county, 


and ſuch city, or town, bear to each other, /. 118. 
And whereas there are ſeveral ci 

which.do. not contribute to the 3 rate, it is therefore 
enacted, That in ſuch places not rated, to the county - rate, 
ſuch proportion of the ſaid 50. per man ſhall be levied by a 
ſepatate aſſeſſment, in like manner as the poor rate, by the 
church wardens and overſeers, who ſhall pay over the ſame 
to the treaſurer of the county with which ſuch city, town, 


or place Mall be joined, /. 119. | 
Where a town lies in two counties, the money to be 


paid for it ſhall be paid to the treaſurer of the county wheze- A 55 


And 


VIII. Proceedings where the Militia foall not be. 


ſhall be annually paid 
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== reſpeRively be allowed 19. in the pound of all ſuch money, to 


the land-tax, a copy ſigned by him of every certificate which 
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; 14 fore June 1, 
City, town, or plac not ra to the county. tate, ſball not 2 to be le- 


be paid to the treaſurer of the county before the firſt of vicd by diftreſt. 


June yearly, the juſtices, at their Midſummer ſeſſions, ſhall 


| Iſſue an order to the overſeers of the poor of every pariſh or 


place, within ſuch: city, town, or place, requiring them to 

certify and return to the next Michaelmas ſeſſions the ſeveral 

quotas that every ſuch diviſion pays to the land- tax for that year; 

and on ſuch certificate and return being made, the juſtices 

at the ſaid Michaelmas ſeſſions ſhall, by warrant to the con- 

ſtable of every ſuch pariih or diviſion, levy the ſame by diſ- 

treſs of the goods of the churchwardens and overſeers of 

ſuch pariſh or diviſion, who ſhall be reimburſed the money 

ſo levied, on them reſpectiyely, by the ſame ways and means 

as money expended for the uſe of the poor. /. 121. | 
And the treaſurer, on receiving the ſum of 5/. per man as Money to be 

aforeſaid, or any part thereof, hall pay it within one month — che 3 

to the receiver-general of the land-tax, who ſhall give a receiver-gene- 

receipt for it and ſuch receipt ſhall be a ſufficient diſcharge ral, 

for the payment: and when the whole ſum ſhall be paid, 


. ſuch paymeat ſhall be a full diſcharge and indemnihcation to 


ſuch county. of place for not railing the militia for the year 
in reſpect whereof ſuch payment ſhall be made, /. 122 
And. ſuch treaſurer ſhall be allowed 1d. in the pound on To have an al- 
the whole ſum. by him received and paid, which may be de- lowance of 1d. 
tained out of the money he {hall fo receive before payment“ er 
to the receiver-general. / 123. {RC ee | d e 
Alſo every high conſtable, petit conſtable, churchwarden, The conſtables, 
and overſeer, who ſhall act in collecting the ſaid money, ſhall Kc. to have 1d. 
in the pound. 
be paid by fuch treaſurer, who may deduct the ſame out of 
the money, ſo received by him. 1d. TER 


And the clerk of the peace ſhall within fourteen days Copies of the. 


after the ſeſſions holden next after December 25 yearly, returns to be 


tranſmit to the treaſury, and alſo to the receiver-general of tranſmitted to 
| the treaſury and 


the receiver-ges 


ſhall have been received as aforeſaid; and where ſuch certi- neral, _ 
ficate ſhall have been omitted, he ſhall in like maner certify © 
ſuch omiſſion, and that he has certified the ſame to the jul. | 

tices at ſuch ſeſſions, and required them to proceed accord. - 

ing to the directions of this act: and ſuch clerk of the peace 

ſhall alſo certify what proceedings have been had at ſuch ſeſ- 

ſions, in relatioa to the aſſeſſing and raiſing the ſaid money 

Where the militia ſhall not have been raiſed. .. 124. 

And if ſuch juſtices ſhall omit, neglect, or refuſe to pro- 


ed or raiſe the ſaid money, then ſuch clerk of the peace 
L 4 3 


Militias 15 


ah And if the money which ought to have been paid by ſuch If not pald bee 
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Nn 
Militia. 
ſhall, within fourteen days next after ſuch ſeſſions, certify 
to the ſolicitor of the treaſury ſuch omiſſion, neglect, or 
refuſal, and the names of the juſtices who ſhall be preſent 
at ſuch ſeſſions. And ſuch ſolicitor ſhall proceed by all le- 
gal means to compel ſuch juſtices to pay due obedience to 
＋ act, and cauſe the ſaid money to be raiſed and paid. 
Officers ſerving, But no perſon reſiding or having an eſtate within fuch 
or having ſerved, County or place, who ſhall have ſerved as an officer for four 
— ears, or ſhall be then ſerving in the militia as an officer, 
| © ſhall be liable to pay any part of the ſaid rate, provided he 
ſhall have delivered a certificate of ſuch ſerviee to the clerk 
of the peace for the county or place wherein he ſhall claim 
ſuch exemption, and alſo a lit of his tenants and their places 
of abode, and ſhall ſign the ſame ; which certificate and lift 
ſhall be filed at the ſeſſions: and whenever ſuch aſſeſſment 
ſhall be ordered to be raiſed within ſuch county or place, 
ſuch clerk of the peace ſhall certify to the high conſtables, 
the names of the perſons whoſe certificate ſhall have been 
fo filed, and the names of their tenants inſerted in fuch liſt, 
which ſhall be tranſmitted by ſuch high conſtables to the 
petit conſtables of every townſhip or place wherein the lands 
of ſuch perſon are ſituate, in order that the ſame may not be 
charged to ſuch aſſeſſment. /. 117. | 
Clerk of the Any clerk of the peace who ſhall refuſe or wilfully neglect 
c to receive, deliver, file, make, record, or tranſmit any ſueh 


autr. certificate as aforeſaid, ſhall forfeit oo, and his office, and 


be rendered incapable of having, receiving, or holding any 
office of truſt, civil or military, under the crown. /. 126. 


Penalties on the « And if any receiver-general, treaſurer, chief conſtable, 


rec*Ivcrs, trea- petit conftable, or other officer, who ought to affiſt in col- 


1 Tag ng lecting the (aid money, ſhall wilfully omit or negleQ, or 


neglect of duty, refuſe to act and aſſiſt therein according to the directions of 

this act; every ſuch receiver-general or treaſurer ſhall. for- 

feit 200/; every chief conſtable 50/; every petit conſtable 
. or other officer 20/, Id. N H 1908 8 
Solicitor of he. And the folicitor of the treaſury ſhall proſecute all ſuch 
treiſury to pro- juſtices, receivers-general, treaſurers, and other officers 
lecute. neglecting or refuſing to perform their duty as aforeſaid, and 


© 


in default thereof he ſhall forfeit 500/. 


IX. Training and Exerciſe of the Militia, 


At what time The faid ſtatute enacts, That the militia ſhall be trained 
and place, and exerciſed by regiment, battalion, or independent cangy 
| pany 


 Bilitig: 


pany, once in every year for twenty-eight: days together 


2 tb time and place as ſhall be-thought leaſt inconvenient 


to the public, to be appointed by a general meeting of the 

——— to he holden as before directed, or in default of 

ſuch meeting being holden, then by the lieutenant, or three 

deputy lieutenants authorized by his majeſty to act when 

the lieutenant ſhall be abſent from Greai- Britain as aforeſaid. 

And while the militia ſhall' be, aſſembled to be trained and 

exerciſed, all the proviſions in any act which ſhall bein 

force for puniſhing mutiny and deſertion, and tha better pay- 

ment of the army and their quarters, ſhall be in force iti 
reſpect to the othcers and private men of ſuch militia in al 
caſes whatſoever, but not to extend to life of limb, /. 68. 4 

And notice of the time and place of exerciſe ſhall be Notice of the 


| Weg 


| ſent by the clerk of the general meetings to the chief con- time and place. 


ſtables, with directions to forward ſuch notice to the conſta- 

bles or other officers of the ſeveral pariſhes or places; ' who 

ſhall cauſe it to be fixed on the doors of their churches or ” 
chapels reſpectively; or where a place ſhall have no church - — 
or chapel, on the door of the church or chapel of ſome . 
pariſh or place thereto adjoining... And all ſuch militiamen | 

{hall duly attend at the time and place of exerciſe-according 

to ſuch notise . . ore potot t bo 

And every militiaman, (not rendered incapable by infir. Penalty on de- 
mity,) who ſhall not appeat at the time and place appointed * during 
for annual exerciſe, notice having been publiſhed as aforeſaid; peri gr, MF 
ſhall be deemed a deſerter; or, having joined the corps, 

ſhall deſert or abſent himſelf, and ſhall not be apprehended 

during the time of ſuch. exerciſe, {hall in either caſe forfeit 

20/; and if that ſum ſhall not be immediately paid, one 

juſtice, before whom he ſhall: be convicted, ſhall com- 

mit him to gaol for {ix months, or till he ſhall have paid 


ſuch penalty. [. +82. Tor 3? WW 4{231970 Mie © MC 0151-31350 Te , 
But by 27 G. 3. c. 8, No man inrolled before November Meninrolledbe- 
I, 1786, ſhall be required to join the regiment, battallion ore Nov. , 
or company to which he belongs, unleſs they ſhall be called q/ires 5 bare 
out into actual ſervice before the expiration of his term. 
The clerks of the ſubdiviſion meetings ſhall, ten days at Liſts of the mea 


leaſt before the time appointed fo | to be tranſ- 
ppo for the annual exerciſe, cauſe re 


. 


# x a full and true lift, ſpecifying the name and date of the in- commauding of- 


rollment of all the men inrolled in each ſubdiviſion, to be ficer. 

tranſmitted to the commanding officer, or perſon appointed 

by him to receive the ſame ; and ſhall alſo cauſe a duplicate 

of * be tranſmitted to the adjutant. . o. | 
At the nrit meeting for annual exerciſe after the Two thirds of 

of this act, the commanding officer ſhall, on the . the men whe 
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; Mitts 
which ſuch regiment, &c. is directed to aſſemble, and in the 


preſence of ſuch deputy-lieutenants and officers as ſhall be 
then and there aſſembled, cauſe ſuch number of perſons in- 


rolled to be choſen by ballot out:of; the liſt returned for each 


ſubdiviſion, as ſhall be equal to two thirds of the complete 
number of men that ought te have been inrolled on the liſt 
of ſuch ſubdiviſion: but where the number cannot be di- 
vided into three equal parts, the two thirds to be ſo choſen, 
ſhall be computed upon the next higheſt number that can 
be divided into three equal parts. /. 71. 


The next aur And on the day next after ſuch ballot, the m—— 


after the ballot officer ſhall cauſe the regiment, &c. to be muſtered, accord- 


the men re to ing to the ſubdiviſion for which each perſon ſuall have been 


be muſteres. inrolled to ſerve, and ſhall cauſe the roll of each ſubdividion 


to be publicly called; and as the name of each perſon ſhall 
be read wy = ſhall declare whether ſuch perſon is, or is 
Hf any vacanc all happen b the death or diſchar of 
an — 3 ny perſon io ney Dll — 5 — expiration of the wil of 
filled up. his 2 the commanding officer thall, at the next meet- 
ing for annual exerciſe, ballot.in like manner for ſuch further 
number as ſhall be wanting to complete the full proportion 
of two thirds of the number of which ſuch regiment, &c. 
| ought to conſiſt, /. 73. 

Men ballored And the men who ſhall be ſo balloted, ſhall be trained 
to be trained ànd exerciſed for the time and in the ma ner before directed, 
and exerciſed during every year for which they are inrolled, and the re- 
2 he _—_ mainder ſhall be diſcharged from further attendance during 
= remainder of the term appanted for annual exerciſe, 

74. 
Thoſe diſcharg- But thoſe who are ſo diſcharged. ſhall, while they re- 
ed to remain main in the town or place where. ſuch regiment, - &c. is 
ſubjeR to mili- aſſembled, be ſubject to the ſame orders, regulations, penal- 
bo law while ties and puniſhments, as thoſe ſo choſen to be trained and 
en exerciſed; unleſs they ſhall be uſually reſident, or have 

their place of abode in ſuch town or place. /. 75. 
Men diſcharg- - But the perſons ſo diſcharged ſhall, ard are required per- 
ed, to appear at ſonally to appear at any ſubſequent time or place of exerciſe, 
— ſublcquent of which like notice ſhall be given; and on default of ſuch 
2 appearance, ſhall be ſubject to the fame penalties and pu- 
3 as any other perſons inrolled to ſerve are ſubject 
to, 

Perſons not bal- - And if any inrolled perſon who ſhall not be balloted, ſhall 


loted may ſerve offer himſelf as a volunteer to be trained and 8 in 
for ſuch as arc. 


— 


officer _ accept him intheroomof ſuch balloted perſon ; an 


under 


the room of any one who ſhall be balloted, the commanding 


he ſhall be trained and exerciſed i in the lame manner, and 


— : 7 _ * a the 
| tied 
Militia. 


had himſelf been balloted. /. 77. 


ſhall be, he may, by writing. under his hand, deſcribe him 


and alſo certify that he did not join the regiment at the time 
of annual exerciſe, or deſerted during fuch exerciſe ſas the 
caſe may be], and ſend the ſame by a ſerjeant, corporal, or 
4 drummer, to the adjutant or ſerjeant- major of the militia of 
the county or place wherein ſuch offender is ſuppoſed to be; 
and the adjutant or ſerjeant-major, to whom ſuch certificate 
ſhall be ſent, ſhall direct a party of the ferfeants, corporals, 


or drummers of the regiment to which he belongs, to aſſiſt 


in apprehending bim, and in conveying him before fome juſ-" 


tice of the county or place where he is apprehended ; and 


if; on confeſſion; or oath of one witneſs, or the knowledge 
of ſuch juſtice, he fhall be found guilty of ſuch offence z + 
ſuch adjutant or ſerjeant=major ſhall order a like party, to 
convey him to the head quarters of the corps of militia of he 


under the ſame regulations, and for the ſame term as if he 


15s | 


I the commanding officer, or adjutant, or officer com- Manner of pro. 
manding the company to which ſuch deferter belongs, ceeding to ap- 
ſhall receive information of the place where ſuch deſerter 2 2 


next County or plate, in the way to where he belongs, and 


deliver him to the adjutant or ſerjeant- major thereof, who 
ſhall: cauſe: him to be conveyed on in like manner to the 
next county or place, till he thall be delivered into the cuſ- - 
| of of the adjutant of the corps to which he belongs; who 
ſh 


take him before a juitice.to be dealt with as aforeſaid. 
And from the time of his being ſo apprehended, till he is 
brought before ſuch juſtice, he ſhall be ſubſiſted at the rate 
of 6d. per day, from the ſtock of the county or place to 


which he belongs; for which ſuch juſtice ſhall make an or- 
der on the treaſurer of ſuch county or place. /. . | 


7 ks; the annual exerciſe, the captain or commanding Stoppage of pay 
every company may put his men under ſtoppages, during the ad- 


officer o 


not exceeding 64. a day, for providing them with linen, ul exerciſe, 


ſtockings, and other neceſſaries, and for repairing any arms 
which may have been broken or damaged by ſuch perſon's 
neglect; but he ſhall account with each man for ſuch ſtop- 
pages; and, after having deducted what he has paid, ſhall 
pay every ſuch man the remainder (if any) before he be 
diſmiſſed from ſuch-exerciſe. - ag 990 ws 


0 87. 8 | 
The mayors, bailiffs, — OHA and other chief magiſ. Billeting, 


trates and officers of cities, towns, pariſhes, tithings, and 


other places, and, in their default or abſence, a juſtice of 


the peace inhabiting in or near ſuch place, but no others, 
are hereby required to quatter and billet the officers and 


Private men when they ſhall be called out to annual exer- 


ciſe, 
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Provided. 


WMilitia. 
, livery-ſtables, alehouſes, victualling - houſes, 
and all houſes of perſons ſelling brandy, ſtrong waters, 
cyder, wine, or metheglin, by retail, on application to them 
made by the lieutenants, or by the colonel or commanding 


cife, in inns, 


— — 2 officer. And when the militia is not embodied, the mayors 


mers, to be bil. and other chief magiſtrates and officers as aforeſaid, or in 
Jeted when the their default or abſence, one juſtice as aforeſaid, are and 


militia are not ig required to order and provide convenient lodging in 


embodied. ſuch houſes, for the ſerjeants, corporals, and drummers, 


3 
Men becoming If any militiaman ſhall, on his march, or at the place of 


annual exerciſe, be diſabled by ſickneſs, or otherwiſe, one 


juſtice, or the mayor or chief magiſtrate of any city or place 


where he ſhall then be, by warrant under his hand and ſeal, 


may order ſuch relief as he ſhall think reaſonable, to be ad- 
miniſtered to him by the officers of ſuch pariſh or place; 
and ſuch officers ſhall, on producing an account of ſuch ex- 
pences to the treaſurer of the county or place for which ſuch 


man ſhall ſerve (ſuch account being allowed under the hand 


| of one juſtice) be reimburſed ſuch expences. /. 79. 
Carriages to be 

erciſed, any juſtice of any county, or place, being thereunto 
required by an order from the heutenant, -or a deputy-lieu- 
tenant, or from the colonel or other chief commiſſioned of- 
ficer of any corps or detachment of militia, being within 
ſuch county, riding, or place, to iſſue his warrant to the 
chief conſtables, petty conſtables, or other officers, of the 
hundreds, pariſhes, tithings, or places, from, through, near 


or to which any ſuch corps of militia, or detachment thereof 
ſhall be ordered to march, requiring them to provide ſuch 


ſufficient carriages to convey the arms, cloaths, accoutre - 
trements, powder, match, bullets, and other ſtores, with 
able men to drive ſuch carriages, as ſhall be mentioned in 


ſuch order; but if ſuch carriages and men cannot be pro- 


vided in ſuch _ or place, then any juſtice for any ad- 
joining county or p 


county or place, for the purpaſes aforeſaid, ta make up ſu 
deficiency of carriages and men. /. 80. rt hok 


One ſhilling per g * _ | 
mile to be paid Chief commiſſioned officer, requiring ſuch carriages and men 
for a waggon 
with ove 


hezſcs, &c. 


When the militia ſhall be called out to be trained and en. 


ace ſhall, upon ſuch order as aforeſaid 
eing ſhewn to him, iſſue his warrant within — 


And ſuch lieutenant, deputy-heutenant, colanel, or other 


ſhall, at the ſame time, pay to every ſuch chief conſtable or 
other officer, for the uſe of the perſon who ſhall provide 
ſuch carriages and men, 15, for every mile any waggon with 
ave horſes, and any wain with ſix oxen, or with "——_— 


* 
"== 


Militta. 157 
and two horſes, ſhall travel; and 9d. for every mile any 
cart with four horſes'ſhall travel; and ſo in proportion for 
carriages drawn by a leſs number of horſes or oxenz for 
which ſueh chief conſtable or other officer ſhall give a re- 
cep. jtd 1 © | | b, 

* ſuch chief conſtables, pate conſtables, or other of- 
ficers, ſhall order and appoint ſuch perſons having carriages 
within their reſpective diviſions as they ſhall think proper, 
to furniſh ſuch carriages and men, according to ſuch war- 
rant; and they ſhall furniſh the ſame accordingly, for one 
day's . and no more. Id. Ee 
If any ſuch chief conſtables, conſtables, or other officers, 
ſhall be at any charge for ſuch carriages, beyond what is ſo 
received by them as aforefaid, ſuch overplus ſhall be borne - 
by every county or place where ſuch additional expence 
ſhall be incurred, and be repaid to them without fee, by the 
treaſurer, out of the public ſtock, 7d. | 

All muſkets for the ſervice of the militia ſhall be marked Muſkets to be 
with the letter M, and the name of the county or place to marked with an 
which they belong. / 85. Bah: #3 3 

And, when the militia are not embodied, the arms Arms where to 
ſhall be kept in ſuch convenient place as the colonel or be depcfited. 
(where there is no colonel) commanding officer ſhall di- _ 
rect, with the approbation of the lieutenant. /. 00. 

If any militiaman ſhall ſell, pawn, or loſe any of his arms, Selling, pawn- 
cloaths, or accoutrements, or neglect or "efaſe to. return ing, "oling; =_ 
them in good order, to his captain or perſon appointed to 3 > i ar" 
receive them, he ſhal} forfeit not exceeding 3/; and, if not arms, &c. 


1 immediately paid, the juſtice before whom he is convicted 


ſhall commit him to the houſe of correction for any time 


not exceeding three months, or till ſuch penalty be paid. 


Ja, „ | f 

Any perſon who ſhall knowingly and willingly buy, take Penalty on buy- 

in exchange, conceal, or otherwiſe receive any arms, cloaths, ing or exchang- 

or accoutrements, belonging to any militiaman, on any pre- S m _ 
tence: whatſoever, ſhall forfeit 5/; and if that ſum ſhalt nat 


de immediately paid, and he ſhall not have ſufficient goods 


whereon. to levy the fame, the juſtices before whom he is 


"XX convicted ſhall commit him to gaol for three months, or 


TE juſtice. /. 86. 


4 = cauſe him to be publicly whipped ; at the diſcretion of ſuch 


And one third part of the ſerjeants, corporals, and drum- ne thirg wa 


| N 1 mers, ſhall — reſide within the city, town, or place fcricants, &c. to 


where the arms are kept, and be under the command of the refde where the 


adiutant, Who ſhall act, in ſuch command, under the orders re kept- 
| 0 


158 Militia. 
| — the colonel, or (if there is no colonel) commanding of- 
: ver. „ oh: Þ * oi een a0) 175, 
2 2 No ſetjeant, corporal, or drummer, ſhall be abſent from 
ue "oa ſuch city, town, or place, without a regular furlough from 
lough. his commanding officer, on pain of being liable to be ap- 
prehended as a deſerter. Ik. EY Au 
Adjutant not to And ſuch adjutant ſhall not abſent himſelf from ſuch city, 
be abſent. town, or place, without leave of the colonel, or (if there is 
| no colonel) of the commanding officer. I4. 
uw yoyer” af But if ſuch adjutant ſhall be abſent with leave, then ſuch 
unt. ſerjeants, corporals, and drummers, thall be under the com- 
mand of the ſerjeant-major, or ſome ſerjeant appointed by 
ſuch adjutant, with the approbation of the colonel or com- 
manding officer, to act as ſerjeant- major during the abſence 
of ſuch adjutant. Id. | | 
Return tobe And the colonel, or commanding officer, of every regi- 


corporals, and drummers, to the lieutenant of the c unty, 
and to the commanding officer; and, in default thereof, he 
ſhall be ſubject to ſuch puniſhment as a court=martial ſha} 
adjudge. /. 91. 3 
Annual return And the lieutenant, or three deputy-lieutenants of every 


Go ork of bp before December 25, yearly, tranſmit a certificate to the 
et clerk of the peace, containing an account of the names, 
number, and rank of the officers, and the number of private 
men in the militia in that year, and the time during which 
ſuch militia has been trained and exerciſed ; and every ſuch 
clerk of the peace ſhall deliver ſuch certificate to the juſ- 
tices, at their general quarter- ſeſſions next after December 
25, yearly, on the w' on which ſuch ſeſſions ſhall be opened, 
and it 'ſhall be filed among the records of ſuch ſeſſions. 

7. 116. | | © 
Where no re- 4 if the clerk of the peace ſhall not receive ſuch cer- 
turn is made. tificate as aforeſaid, he ſhall certify the ſame under his hand 
and ſeal to the juſtices ſo aſſembled, and the ſame ſhall be 


filed in like manner. 14, 
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Dep ere en I 
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r fe won 
40 ati cite * 


[| 


1 ment, battalion, &c. ſhall, as often as they ſhall be called 
out to annual exerciſe, return to his majeſty's lieutenant a 
true ſtate thereof; and if he ſhall refuſe or neglect fo to do, 
for fix months after the annual exerciſe, he thall forfeit 

100. /. 81. : == | 

Monthly re- The adjutant, or, in his abſence, the ſerjeant- major, ſhall 

turns. alſo make a monthly return of the true ſtate of the ſerjeants, 


to be made to county or place where the militia ſhall be raiſed, ſhall, on 
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caſe of invaſion 
or rebellion. 


journed or 9 the ſame day. /. 97. 
And his majeſty may put the ſaid forces under the com- Militia to be 
mand of ſuch general officers as he ſhall appoint, and direct Put — : 
them to be led by their reſpective officers into any part of — 
this kingdom, in order to repel or prevent any ſuch invaſion, 5 
and ſuppreſs any rebellion or inſurrection within the ſame. Id. 
But neither the whole, nor any part, of the militia, ſhall Put gown, 
on any account be taken, or ordered to go out of Great- dm. . . 
en [© 96, 0614 | | | 
And the officers, drummers, and private men, ſhall, from Militiamen to 
the time of their being drawn out and embodied-as aforeſaid, be ſubject to the 
till they ſhall be returned to their ' pariſhes or places of 2 agaiuſt mu- 
abode, remain under the command of ſuch general officers ; ie. (er- 
and, during ſuch time, all the proviſions contained in any act 
of parliament in force for puniſhing mutiny and deſertion, and 
for the better payment of the army and their quarters, ſhall be 
in force with reſpect to the militia in all caſes whatſoever. . 9s. 
And when the militia ſnall be ordered out into actual ſer- Men to have 
vice, the receiver-general of the land- tax for the county or one guinea each 
place ſhall pay to the captain or other commanding officer, hen ordered 
of every company ſo ordered out, one guinea for the uſe f 
every private man belonging to his company, and alſo the 
ſame ſum for every recruit, as ſoon as may be, after he (hall 
Xt have 
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Militia. 
have joined his company, while out in actual ſervice: and 
the money ſo received by ſuch captain or commanding of- 


ficer (or ſuch part thereof as he ſhall think proper) ſhall be 
laid out as he ſhall think moſt advantageous for each man; 


and, before he is diſcharged, ſuch captain or commanding - 


officer ſhall account to each man reſpectively concerning 
the application of the money, and pay the remainder (if 
any) to ſuch militiaman. /. 101. 8 
Notice to be The lieutenant, or (on his death or removal, or in his 
e abſence from his county, &c.) any three deputy- lieutenants, 
8 5 to whom ſuch order as aforeſaid ſhall be directed, ſhall iſſue 
their orders to the chief conſtables, or other officers of the 
ſeveral hundreds, rapes, &c. within their reſpective coun- 


ties, &c. with directions to forward the ſame immediately 
to the conſtables, or other officers, of the ſeveral pariſhes, 


tithings, and places, within their reſpective diviſions ; and 
ſuch conſtables, or other officers, ſhall forthwith cauſe notice, 


in writing, to be given to the ſeveral militiamen, or left at 


their uſual places of abode, to attend at the time and place 
| mentioned in ſuch order. /. 98. 8 
Puniſhment on And any militiaman ſo ordered to be embodied (not be- 
not appearing. ing rendered incapable of ſerving by any infirmity) who 
ſhall not appear and march in * A of ſuch order, ſhall 
be liable to be apprehended and puniſhed as a deſerter. Id. 
Concealing mi- Any perſon who ſhall harbour or conceal a militiaman, 
litiaman. when ordered into actual ſervice, knowing him to be a 
militiaman, ſha!l forfeit 5/. 14. 1 | 


Additional And an additional number of ſerjeants, corporals, and 


— ler- drummers, ſhall be appointed; ſo that there may be one ſer- 
Jeants, de. jeant and one corporal to every twenty men, and one addi- 
tional drummer to each company. /. 64. f 
To have the From the date of the king's warrant for drawing out the 
ſame pay aa militia into actual ſervice, the officers and men al have 
other ſorces. the ſame pay as the officers and private men of his majeſty's 
other regiments of foot. /. 103. 
Half the price If any perſon not poſſeſſed of an eſtate in land, goods, or 
= _— money, of the clear value of 500ʃ. and who ſhall make oath 
3 — thereof, ſhall be ballotted to ſerve in the militia when drawn 
| or ordered out for actual ſervice, and ſuch perſon ſhall be 
ſworn and inrolled; the churchwardens or overſeers of the 
place for which he ſerves, ſhall, on receiving an order un- 
der the hands of two deputy-lieutenants, acting within the 


ſubdiviſion wherein ſuch pariſh or place is ſituate, pay to 


every ſuch perſon ſo choſen y 6 lot, any ſum not exceeding 
what ſuch deputy-lieutenants ſhall adjudge to be, as near as 


may be, one half of the current price then paid for volun- 
| = teers 


Militia. 
teers in the county or place where ſuch perſon was ſo 
choſen ; which ſum ſhall be taken out of the poor-rate to 
be made (as aforeſaid) for proyiding volunteers, or, if no 
volunteer thall be provided, then out of a rate to be made 
and colle&ed agreeable to the poor-rate. /. 41. | 
And any churchwarden or ove 
ſuch money on demand, and producing ſuch order, ſhal 
forfeit 5/; half to the perſon balloted, in lieu of the ſum or- 
dered to be paid him as aforeſaid. . Id. | | 


161 


rſeer, who ſhall not pay Penalty on not 
Paying on de- 


But if ſuch man, choſen by ballot and ſerving for himſelf, Exception, if 


ſhall, within one month after his inrollment, be diſapproved t 
and diſcharged by the commanding officer, ſuch ſum ſhall 
not be paid to him, but to the next perſon balloted in his 
ſtead in manner before mentioned ; and if any ſubſtitute 
ſhall be diſapproved and diſcharged in manner aforeſaid, then 
no ſuch ſum ſhall be paid to the man ſo balloted, unleſs he 
ſhall ſerve himſelf, or find another ſubſtitute who ſhall be 
approved by ſuch commanding officer as aforeſaid. Id. 
When a body of- militia 
from the county or place to which it belongs, 
manding officer ſhall apply to every man whoſe time ſhall 
be within four months of expiting, and whom he ſhall ſup- 
poſe fit to ſerve; and enquire if he is willing to continue in vice. 
the ſervice for ſuch term as any man who ſhould be then 
FX balloted would be ſubject to, and for what price; and ſhall 
on the firſt of January March, May, uy, September, and 
= November, reſpectively, or as ſoon after as convenient! 
may be, tranſmit to the clerk of the, general meetings, a li 
of thoſe whom he. ſhall find willing to continue in the ſer- 
vice, and for what prices. And ſuch lift ſhall be ſigned by 
every ſuch militiaman, and ſhall be in the following form: 
vide 11 gn ia; 64, 5 | | 


men wh 


* 


, 


he man ſhall 
be diſcharged 
within a months 


all be embodied, and abſent Return to be 
the com- made of thoſe + 


O Are. 


willing to eon- 
tinue their ſer= 


Dated the — day of —— 

Name Names of If ublli- ö the In the r ime of ſer=| Sum or Signature 
of the | the men | | tutes for [pariſh hun- vice expires | which they | of con- | 
county. | actually | whom © [of dredof ſon the [engage to | ſcnt. 

ſerving. | theyſerve. | lerve. | | 
A. B. C. D. P. H. A. B. 
E. F. L. M. Q I I. | | | C. D. 


And the ſigning of the ſaid roll ſhall be binding upon Signing t! 
thoſe who 
46. 
Vol. III. (28.) 


M When 


ie roll 


ſign it, to all intents and purpoſes whatſoever, all be binding. 


=—_ - Militia 
Bounty on pre- When the term of ſetvice of any perſon, fo balloted and 
— . inrolled, ſhall be fo prolonged beyond the term of five years, 
erm ot teres. ſuch receiver- general ſhall pay to the captain or command- 
ing officer of each company, one guinea for every perſon 
whoſe ſervice ſhall be ſo prolonged ; and, if ſuch term ſhall 
be prolonged for more than three years, then, at the end of 
three years, he ſhall pay the further ſum of one guinea 
and fo on, at the expiration of every additional term of three ü 
years, the like further ſum of one guinea; to be laid out {i 
and accounted for by ſuch commanding officer as aforeſaid. 
102. | 
| — 4 Officers of the militia ſhall not ſit in any court-martial on 
to confiſt of . DX ; X , 
rhilitia-officers. the trial of any officer or ſoldier in any of his majeſty's other 
forces ; nor ſhall an officer in his majeſty's other forces fit 
in a court-martial on the trial of any officer or private man 
in the militia. /. 99. 
_ _— When fuch militia ſhall be diſembodied and diſmiſſed to 
died.  Teturn to their reſpective places of abode, they ſhall only be 
ſubject to ſuch orders, directions, and engagements, as they 
were ſubject to under the proviſions of this act, before they 
were drawn out into actual ſervice. /. 104 | 


XI. General Power of enforcing the Execution of this 
Att f 


Excluſive of the particular penalties for certain offences, 
there are ſeveral general directions for enforcing the exe- 
cCution of this act, which are as follow : 
General direc- Two deputy- lieutenants, within any ſubdiviſion, are au- 
tons. thoriſed, from time to time, to iſſue their order or warrant, 
under their hands and ſeals, requiring the attendance of any 
conſtable or other officer, of any partſh, tithing, or place, 
within ſuch ſubdiviſion, at the time and place in ſuch order 
or warrant to be expreſſed; and if any ſuch officer ſhall not 
appear according to ſuch order, or if any chief conftable or 
= other officer of any hundred, rape, &c. or any ſuch conſtable ' 
58 or other officer of ſuch pariſh, tithing, or place, ſhall neglect | 
te return any ſuch lifts, or to comply with ſuch orders as 0 Ki 
he ſhall receive from ſuch deputy-lieutenants in purſuance of * 
this act, or ſhall in making ſuch return be guilty of any 
fraud, wilful partiality, or groſs neglect in his duty, ſuch | 
_ deputy-lieutenants are required to commit ſuch offender to 
gaol for one month, or, at their diſcretion, may fine him 
not exceeding 5l. nor leſs than 405. /. 30. i 
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And the proviſions made by 24 G. 2. c. 44% for render- Indemnity o7 

ing juſtices ſafer in the execution of their office, ſhall extend 1 0 nd 

to all lieutenants and deputy-lieutenants actin in the exe- el 

cution of this or any other act relating to the militia, as fully © 

and effectually as the fame extend to juſtices in the execu - 

tion of their office. /. 127. OTE IS KS atredet] 

In all caſes, in the excution of this act, when any thing is who may ad- 
directed to be enquired of, or examined into, on the oath of miniſter oaths. 
any witneſs, before the lieutenant, or any deputy-lieutenant 
or juſtice ; ſuch lieutenant, deputy- lieutenant, of juſtice, is 
authoriſed to adminiſter ſuch oaths. 52. 

All fines, penalties, and forfeitures exceeding 20/, by this General levying 
g act impoſed, ſhall be recovered in the courts at H'e/{mjzr.of fines aud fore 
ier; if not exceeding that ſum, they Ys 90 proof on fcitures. 

* oath, before one juſtice, be levied by diſtreſs, and for want 
olf ſufficient diſtreſs, ſuch juſtice ſhall (in all caſes wherezno +177 
= particular times of commitment is herein before directed), 
commit ſuch offender to the common gaol for any time not 
_ cexcccdiiy three moiiths,” IB. Oi tho of, is cen 
5 The money ariſing from fuch fines, penalties, and for- Application 
feitures, the application thereof not being otherwiſe thereof. 
ticularly directed, ſhall be paid to the clerk, or (where 
there is no clerk) to the commanding officer of the regi- 
ment or battalion, and be made part of the public ſtock. 14. 
be | And the ſeveral towns and places'in the act mentioned, and Juriſdiction. 
deemed to be ſituate within, and part of the ſeveral counties 
FF ridings, and places aforeſaid, for the purpoſes of this act, ſhall 
de ſudject to the juriſdiction and authority of the lieute· 
nants, deputy-lieutenants, juſtices, and other officers of the 
= reſpeCthve counties, ridings, and places, within which ſuch 
towns and places are 5180 deemed to be ſituate. ſ. 108. 

No order or conviction ſhall be removed by certiorari, Certiorari. 
nor execution or other proceedings upon ſuch order be ſu- 
perſeded thereby. N F IS: 

If any ſuit ſhell be commenced againſt any one, for apy Treble coſts. 
thing done in purſuance of this act, the action ſhall be Paid 
in the proper county, within ſix months ; and the defendant 


may plead the general iſſue, and if he prevails ſhall have 
treble coſts, ſ. 134. i 7 


4 
* 
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XII. Exceptions reſpecting particular Places. 
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His majefty's lieutenants commiſſioned for the militia of Ty « city of 
the city of London, ſhall continue to liſt and leyy the trained London may 
bands and auxiliaries of ſuch city as heretofore, /. 110. lern the range 


And bands, 
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The fower- 
hatnlets to train 
and difcipline - 
their militia, ac- 
corditig to the 
13 & 14 C, 2. 


Militia. 


And the conſtable of the Tower, or lieutenant of the 


Tower-hamlets, for the time being, may, from time to 
time, appoint his deputy-lieutenants, and give commiſſions 
to à proper number of officers to train and diſcipline the 
militia to be raiſed within the ſaid diviſion, purſuant to the 


ſtatute of 13 & 14 C. 2. and form the ſame into two regi- 


In the abſence 
of the heute- 
nant, the de- 
puty-licute- 
aants may act. 


deen done 


tion of a fourth part of one month's 


ments of eight companies each, as the ſaid conſtable or 


lieutenant has uſed to do: and in order to defray the neceſ- 


ſary charge of trophies and other incident expences of the 
militia of the fame diviſion, his majeſty's ſaid conſtable or 
lieutenant may continue to raiſe in every year the propor- 

alleliment of trophy 
money, within the faid diviſion or hamlets, in ſuch manner 


as he has uſed to do by the ſaid act of the 13 & 14 C. 2. 


Id. f. 111. | 

And when ſuch lieutenant ſhall be out of the kingdom, 

the deputy-lieutenants, or the major part of them, aſſem- 

bled at a public meeting to be called for that purpoſe, may 

do all 8 relating to the ſaid militia, which might have 
5 


the ſaid lieutenant ; and no commiſſion, war- 


rant, or appointment, granted to any deputy-lieutenant or 


Treaſurer ap- 

pointed to re- 
ccive and pay 
money. 


other perſon, concerning the militia of the ſaid hamlets, 
78 be void by the death or removal of the lieutenant. 
112. | 
And the ſaid conſtable of the Tower, or lieutenant of the 
Tower-hamlets, ſhall appoint a treaſurer of the ſaid trophy 
money, for receiving and paying ſuch monies as ſhall be 
levied by the ſaid. act of 13 & 14 C. 2, who ſhall yearly ac- 


count in writing and upon oath for the ſame, to the ſaid 


conſtable or lieutenant, or. his deputy-lieutenants, or any 
three of them; and ſuch account ſhall be certified to the 


- juſtices for the faid diviſion at their next ſeſſions. And the 


ſaid conſtable or lieutenant ſhall not iflue out warrants for 
raiſing any trophy money, till the juſtices at ſuch ſeſſions 
ſhall haye examined, ſtated, and allowed the accounts of the 
trophy money raiſed for the preceding year, and certify the 
fame under the hands and ſeals of four ſuch juſtices ; unleſs 


where it ſhalt appear to ſuch juſtices, that by reaſon of the 


death of ſuch treaſurer or otherwiſe, ſuch accounts cannot 
be paſled. /. 113. | IS 

And. the lord warden of the cinque ports, two ancient 
towns, and their members, and, in his abſence, his lieute- 
nant or lieutenants, ſhall put in execution within the ſame 
all the powers and authorities granted by this act, as his 
majeſty's lieutenants of counties and their deputy-licute- 


- nants may do; and may keep up and continue the uſual 


number 


vernor, and deputies ſhall order the training and exerciſin 
the militia within the ſaid iſland, as the lieutenants an 


with reſpect to the town of Berwick upon Tweed, except as 


ſerve for it, in the ſame proportion with the private militia. 


liberties thereof, with the qualifications required for deputy- 


\ 


 Mtlitia. | 165 


number of ſoldiers in the ſaid ports, towns, and members, 


unleſs he or they find cauſe to leflen the ſame : and the mi- 
litia of the ſaid ports, towns, and members, ſhall remain ſe- 
parate' from the militia of the ſeveral counties within which 
the faid ports, towns, and members are ſituate. /. 114. 
In Suſſex and Eaft-Kent, the churchwardens and over- Suſſex and Kent, 
ſeers of the poor of the ſeveral pariſhes ſhall execute the 
powers given elſewhere to the canſtables and other peace- 


officers. /. 115. F i 
Nothing, however, in this act ſhall extend to the tinners The ſtannariet 
in Devon and Cornwall; but the lord warden of the ſtan- —— 
naries for the time being, by virtue of his majeſty's com- ee 
miſſion in that behalf, and thoſe which he ſhall commiſſion- 
ate and authoriſe under him, ſhall uſe the like powers, and 
array, aſſeſs, arm, muſter, and exerciſe the ſaid tinners as 
heretofore, and according to the ancient privileges and cuſ- 
toms of the ſtannaries. /. 109. | 

The inhabitants of that part of the pariſh of Mater which Inhabitants of 
lies in the county of Cornwall, ſhall ſerve in the militia of Maker, ; 
Cornwall. f. 107. 

When the number of perſons which the Je of light is Militia in the 
to furniſh to the militia of the county of Southampton ſhall Ie of Wight to 
have been appointed, the governor of the ſaid iſland ſhall - 228 
appoint the officers of the militia there, as his N 072 for the county af 
licutenants of counties may do, and ſhall appoint five or Southampton. 
more deputies to act with him ; which deputies and officers 
ſhall be qualified and act as is preſcribed with reſpect to like 
officers in ales. And the militia of the ſaid iſland ſhall be 
raiſed as the militia of the county of Southampton, and be 
deemed a part of the militia of the ſaid county. And after 
the fame ſhall be ſo raiſed, the governor, lieutenant-go- 


deputy-lieutenants may do elſewhere. /. 106. 
All the proviſions made with reſpe& to the county of Berwick upon 


Northumberland, and the militia thereof, ſhall be in force Tooth how 


to the particulars here expreſſed and otherwiſe provided for; 
and out of the perſons returned in the liſts/far the ſaid town 
a number of private militiamen ſhall be choſen by lot ta 


men appointed to ſerve in their reſpective hundreds, wards, 
and other diviſions within the ſaid county of Narthumber- 
tand : and if perſons can be found within the ſaid town and 


lieutenants and officers within cities and towns which are 
M 3 counties 
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counties of themſelves; the chief magiſtrate of Berwick 
Gall appoint five deputy lieutenants, and ſuch number of 
officers of the militia as ſhall be proportionable to the num- 
er of militiamen waich the ſaid towa ſhall raiſe, as their 
quota towards the militia of the county of Nerthumberlaud. 
And the ſaid militia ſhall annually join the militia of the 
county of Northumberland, and be exerciſed together, and 
ſhall then, and alſo in time of actual ſervice, be deemed the 
militia of the county of Northumber/and for the purpoſes 

| aforeſaid. /. 105. 225 
Craike in the The inhabitants of the conſtablery of Craik, a parcel of 


2 of Dur- the 2 of Durham ſurrounded by the North-Riding of 


_ York, ſhall ſerve in the militia of the ſaid North-Riding. 
J 197. 
Filey, Ihe inhabitants of the townſhip of File ſhall ſerve in 
the militia of the Eaſt-Riding of the county of Terk. 
1d, Ye... © 
Stamford B- The inhabitants of the pariſh of Sr. Martin, called 
ron. Stamford Baron, in the ſuburbs of the borough and town 


of Stamford, ſouth of the waters there, called Mellanad, 
ſhall ſerve in the militia of the county of Lincoln. Id. 
Wokingham. The inhabitants of the town and pariſh of Moting bam 
| ſhall ſerve in the militia of the county of Berks. Id. 
Threapwood. And the inhabitants of Threapwood ſhall ſerve in the 
| militia in the county of Flint, and be trained and exerciſed 
with the militia of the pariſh of Frothenbury, Id. | 


XIIT. Privileges, Indulgences, and Exemptions of 
Militiamen. | 
Officers on half. No officer entitled to half-pay ſhall forfeit ſuch half-pay 
Pay. during the time he ſhall ſerve as lieutenant, enſign, adju- 
| tant, battalion clerk, paymaſter, quartermaſter, or ſur- 

geon, in the militia, but the ſame ſhall nevertheleſs continue; 
and, inſtead of the oath directed by the act for punithing 
mutiny and deſertion, &c. to be taken by ſuch officer, he 
: ſhall take the oath following : | 

| Oath to be ta. I, A. B. do ſwear, that I had not, between the 
ken by an officer © any place or employment of profit, civil or military, un- 
on half piy. (& der his majeſty, belides my allowance of half-pay as a re- 
te duced in late regiment of ſave 
« and except my pay as lieutenant, &c. [as the caſe may 
ce be] for ſerving in a reginent of militia.” “ ; 
The taking of which oath, without any other, ſhall be 
ſufficient” to entitle” ſuch perſon to receive his half-pay. 


J. 63. - 
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No officer in the militia ſhall be compelled to ſerve the Officer not ta 
office of ſheriff. /. 128. ſerve ſheriff. 

No ſerjeant, corporal, drummer, or private man of the Exempted from 
militia, ſhall from the time of his inrollment to his diſcharge, pariſh oftices, 
be compelled to ſerye as a peace or pariſh officer, /. 130. 

Nor to perform any highway duty uſually called ſtatute 
work, Id. | * 

Nor to ſerve in any of his majeſty's ſea- forces. Id. | 

And no officer or private man in the militia, ſhall be li Officer or men 
able to any penalty or puniſhment on account of his abſence, —_—— 
during the time he ſhall be going to vote at any election of 
a member to ſerve in parliament, or returning from ſuch 
election. /. 129. | 

And every perſon, being a married man, who ſhall have After aQual fer- 
ſerved in the militia when drawn out into actual ſervice, may vice may ſet up 
ſet up and exerciſe any trade in any town or place within tada n 7 
Grcat- Britain, without any moleſtation on account of exer- 
ciſing ſuch trade, and with and under the ſame proviſions, 
regulations, and exceptions, as any mariner or ſoldier may 


do by the 22 G. 2. c, 44. / 131. 


And no ſuch militiaman ſhall be liable to be removed out - 
of any town or place, till he thall become chargeable to the 
pariſh. Id. | | 
Any perſon who ſhall have faithfully ſerved as a ſerjeant When capable of 
in the militia for fifteen years, or as a corporal or drummer * penſion from 
for twenty years, and ſhall be difcharged on account of age Chelſcaboſpital, 
and infirmity, ſhall, on the recommendation of the com- 
manding officer of the regiment, &c. and the lieutenant 
and two deputy lieutenants of the county or place to which 
{ich regiment, &c. belongs, (or on the death or removal, or 
in the abſence of the lieutenant, by the commanding officer 
and three deputy lieutenants) be entitled to examination at 


the Chelſea board, and be capable of being placed on the 


penſion of 5d. per day, if the board ſhall judge him deſery. 
ing thereof. / 67, 5 


But no perſon appointed a ſerjeant in the militia ſhall be 


entrled ta ſuch recompence, till he ſhall have ſerved in the 


milita, or in the army and militia, for twenty years. 
Aid any non-commiſſioned officer or private man of the 
milita, who ſhall be maimed or wounded in actual ſervice 


ſhall be equally entitled to the benefit of Chelſea- Hoſpital 


wih any non-commiſlioned officer or private man belong- 


ing to his majeſty's other forces. .. 103. ; 
| Moreover, if any perſon, being a ſerjeant on the eſtab- 
liſkment of Chelſea- Hoſpital at the allowance at 124, a day, 
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Method pointed 
out by the ſta- 
tute, of reco- 
vering ſuch de- 
ſerters. 
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ſhall be appointed to ſerve in the militia, he may receive the 


76 allowance, together with his pay from ſuch militia. 
. 7. KR, | 5 1 | 


XIV. Puniſhment for Deſertion or Diſobedience of Or- 


ders. 


If any ſerjeant, corporal, or drummer, ſhall deſert from 
the regiment or battalion to which he belongs, any conſta- 
ble or other officer of the place where a perſon reaſonably 
ſuſpected to be a deſertef ſhall be found, may cauſe him to be 
apprehended and taken before a neighbouring juſtice tobe ex- 


amined ; and if on confeſſion, or oath of one witneſs, or 


knowledge of ſuch juſtice, he ſhall appear to be ſuch de- 
ſerter, the ſaid juſtice may commit him to the county gaol, 
or houſe of correction, or other public priſon in or near the 
place where he ſhall be apprehended, there to remain till 
he ſhall be demanded by ſome perſon authoriſed to receive 
him, as herein after directed. /. 92. ö 

And ſuch juſtice ſhall tranſmit an account thereof to the 
clerk of the. general meetings of the county or place to 
which he belongs; and the keeper of ſuch priſon ſhall re- 


ceive the full ſubſiſtence of ſuch deſerter for his maintenance 


while he ſhall continue in his cuſtody, but ſhall have no fee or 


reward on account of his impriſonment. : and the clerk of 
the general meetings, receiving ſuch account, ſhall immedi- 
ately tranſmit a copy thereof to the colonel or commanding 
officer of the regiment, &c. of his county or riding, and 
alſo to the adjutant or other officer — ng the ſerjeants, 
corporals, and drummers of the regiment, &c ; and where 
there are more than one regiment or battalion, ſuch clerk 
ſhall ſend a copy to all the colonels or commanding officers, 
and alſo to all the adjutants or ofticers commanding ſerjeants, 
&c. And the colonel or commanding officer of the regi- 
giment, &c. to which ſuch deſerter belongs, or the adjutint 
or officer commanding ſuch ſerjeants, &c. ſhall, imne- 
diately on receiving ſuch copy, ſend any ſerjeant, corporal, 
or drummer, or party of ferjeants, &c. to the place where 
he is fo confined, and ſhall alſo ſend an order unde: his 
hand and ſeal, to the keeper of ſuch priſon, requiring him 
to deliver ſuch deſerter to the perſons therein named: and 
the ſerjeant, corporal, or drummer (if one only is ſent n 
ſuch duty), to whom he is ordered to be delivered, fhll 


apiy 


— 


| SSD BB - 
apply to the adjutant or ſerjeant-major of the regiment, &. 
of the county, &c. where ſuch deſerter ſhall be confined, 
who ſhall order a ſufficient party of the ſerjeants, corporals, 


or drummers under his command, to aſſiſt in conveying 
him to the adjutant or ſerjeant-major-of the regiment, &c. 


to which he belongs, in the ſame manner as directed for con- 


veying private militiamen not joining the annual exerciſe z 
and ſuch adjutant or ſerjeant-major ſhall take ſuch deſerter 
before a jultice of the county, &c. to which he belongs, 
who ſhall cauſe him to be conveyed to the common gaol, 
houſe of correction, or other public priſon, of the county, 
&c. there to remain till the regiment or battalion to which 
he belongs ſhall be embodied for annual exerciſe or actual 
ſervice (which ſhall firſt happen); and the colonel or com- 
manding officer thall then iſſue an order under his hand and 
ſeal to the keeper of the priſon where he ſhall be confined, 
requiring him to deliver ſuch deſerter to the perſon therein 
named, which he ſhall do accordingly. Id.. : | 
And the colonel or commanding officer ſhall ſummon and To he tried by a 
hold a court martial for the trial of ſuch deſes ter, in ſuch court martial, 
manner, and with the ſame authority as ſhall be given by 
any act which ſhall be then in force for puniſhing mutiny and 
deſertion, &c ; and if upon ſuch trial, he ſhall be found uilty, 
he ſhall be puniſhed as ſuch court martial ſhall think fit, ac- 
cording to the powers and proviſions of ſuch act, and of the 
articles of war; but not to extend to life or limb. Id. 
And all ſerjeants, corporals, and drummers, while em- gerjeants, &c. 
ployed in ſuch duty as aforefaid, ſhall be billeted as ſerjeants, when employed 


corporals, or d l in conveying 
porals, or drummers belonging to the other forces em 4 


ployed in apprehending and conveying deſerters, are to be pilleted. 


billeted. Id. 

And the juſtice, before whom a deſerter ſhall be convicted, Reward for ap- 
ſhall iflue his warrant, to the clerk of the regiment or bat- prehending de- 
talion to which ſuch deſerter ſhall belong, or (where there 
is no clerk) to the commanding officer, requiring ſuch clerk 
or commanding officer to pay 20s. out of the regimental 
ſtock to the perſon who apprehended ſuch deſerter, which 
Tuch clerk or commanding officer is required to pay ac- 
cordingly upon demand. /. 93. 

Any perſon who ſhall harbour, conceal, or aſſiſt any de- Concealing der 
ſerter, knowing him ſo to be, ſhall forfeit 5/. /. 94. , 

All gaolers, and keeepers of priſons, when required by Gaolers to re- 
ſuch ſerjeants, corporals, or drummers, employed in con- ccive deſerter. 
veying any deſerters to the regiment or battalion to which 
they belong, ſhall receive into their cuſtody and confine ſuch 

| offenders. 
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offenders for ſuch time as ſhall be required, not exceoding 
9 twenty-four hours; on pain of forfeitiug 205. Id. 
Adjutants, c. And every adjutant, ſerjeaut-major, ſerjeant, corporal, 
to be ſubject to drum- major, and drumnier of the militia, ſhall be ſubject 
= to the acts for puniſhing mutiny and deſertion, and ſor the 
Ac. to be tried payment of the army and their quarters, and to the articles 
by a court mar- of war, under the command of the colonel or commanding 
officer, who may direct the holding of courts martial, when- 
ever the regiment or battalion ſhall he embodied for annual 
exerciſe, for the trial of any ſerjeant- major, ſerjeant, cor- 
| poral, drum- major, or drummer of ſuch regiment or batta- 
4 lion, for committed during the time that ſuch 
regiment, &c. was not embodied; but ſo that no puniſh- 
ment ſhall extend to life or limb. /. 88. 5 
And by ſentence of a court martial, any ferjeant or cor- 
poral may be reduced to a private ſoldier of the militia, ta 
ſerve as ſuch any time not exceeding fifteen months; after 
which time, if not regularly appointed to the rank of a non- 
commiſſioned officer, he be diſcharged from the ſer- 

vice. 7. 89. 


V. Choathiag and Pay. 


Four month“ By the 30 G. 3. c. 9, (there being an annual act for tho 
N in advance. cloathing and pay of the militia) it is enacted, That in 
every place where the militia ſhall be raiſed, the receiver- 
general of the land- tax for ſuch place ſhall iſſue and pay as 
3 For the pay of the faid militia for four calendar 
months in advance, at the rate of 6s. a day for each adjutant, 
where an adjutant is appointed; 15. for each ſerjeant, with 
the addition of 25. 64, a week for each ſerjeant- major, where 
a ſerjeant-major is appointed; 6d. a day for each drummer, 
with the addition of bd. a day for each drum-majdr, where 
2 drum- major is appointed; and at the rate of 8d. a day 
for each corporal ; and at the rate of 44. a month for each 
private man and drummer for defraying contingent expences z 
one penny whereof to be applied to the hoſpital expences 
when they are out upon their annual exercife ; and tor half 
a year's ſalary for the clerk of the regiment or battalion at 
the rate of 500. a year; and to the clerk of the general 
meetings, at the rate of 5/. 5s, for each meeting; and to the 
ſeveral clerks of the ſubdiviſion meetings, at the rate of 
T/. Is. for each meeting; and alſo for cloathing, after the 
rate of 3/. 10s. for each ſerjeant, and 2/. for each drum- 
mer, with the addition of 1% tor each ſerjeant- major and 
drums 
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dcum-major and 21, for each corporal, where ſuch ferjeants, 


_ drummers, ſerjeants-majors, drum-majors, and. corporals, 


have not been cloathed within two years, and with reſpect 
to the private militiamen, where they have not been cloathed 
within five years, at the rate of 1/. 125. for each private 
man. / I. | 


17t 


And all ſuch ſums of money aforeſaid (except what ſhall To be paid by : 


be due to the clerks of the meetings, and what ſhall be due 
for cloathing) ſhall, where the militia has never been em- 


bodied, be paid by the receiver-general into the hands of the 
clerk of the regiment or battalion, on his producing his 
warrant of appointment to ſuch office under the hand and 


ſeal of his majeſty's lieutenant z and where the militia has 
been embodied, into the hands of the clerk of the regiment 
or battalion, on his producing his warrant of appointment to 
ſuch office under the hand and ſeal of the colonel, or, where 
there is no colonel, of the commanding officer, notwith- 


ſtanding ſuch militia ſhall have been diſembodied ; and 


where the militia ſhall be formed into independent com- 


panies, ſuch ſums ſhall be paid by the receiver-general inta 


the nands of the reſpective captain of ſuch independent com- 
pany, or to ſuch perſon as ſuch captain ſhall authorize to re- 
ceive the ſame. /. 2. | 


civeg c 


And the faid receiver- general ſhall alſo, within fourteen g. ond and 
days after the expiration of the third calendar month from the third payment. 


time of the ſaid firſt payment, make a ſecond payment for 
four calendar months in advancg ; and within fourteen days 


after the expiration of the third calendar month from the 


time of the ſaid ſecond payment, make a third payment for 


four calendar months in advance; for the pay and contin- 


gent expences of the militia, and for the allowances to the 
regimental or battalion clerk : and the receipt of ſuch clerk, 
and of ſuch captain of an independent company, or of the 
perſon authoriſed by him as aforeſaid to receive the ſame, 
ſhall be a ſufficient diſcharge-to the receiver general. Id. 

Aud the clerk of the regiment or battalion thall forthwith, 
after the receipt of ſuch ſums as aforeſaid, pay or cauſe to be 
paid one calendar month's pay in advance to the adjutant z 


and to the captain or commanding officer of each company. 


two months pay in advance, for the ſerjeants, drummers, 
corporals; and alſo to the commanding officer of the com- 


pany to which the ſerjeant- major and drum-major ſhall: be- 


long, two months pay in advance for ſuch lerjeant and 


drum- major; and fo from time to time ſo long as any mo- 
k 


ney on that account ſhall remain in his hands. /. 
Which pay, every ſuch captain or commanding officer is 
; „ 1 ZE. hereby 


. 


To caſn received of Mr.] | Paid ſerjeant for | 1 


hereby required to diſtribute to each perſon belonging to his 
company, as it ſhall become due; and the captain of every 
independent company is hereby required to diſtribute to each 
perſon belonging to his company, ſuch money as he ſhall re- 
ceive for pay of his campany ; and ſuch captain or officer 
commanding ſhall, once in every year, give in to the clerk 
of the regiment or battalion (or, if captain of an independent 
company, to the receiver-general) an account of the ſeveral 

payments he ſhall have made in purſuance of this act, ac- 
cording to the following form : 


County of Dr, Per Contra, Cr. 


regimental or | days pay, from the 
battalion clerk, or re- | af to the of 
ceiver-general | as the > following — | 
caſe foal be] for _ | Dittoas 3 (if 
months pay in ad- | one in the compan 
vance, Nu — | Paid ſerjeant bor 11 
| days pay, from the 
of - oe of | 
following ——— 
Paid drummer 
days, at ſixpence, from 
the of tothe | 
; [of following — | 
Ditto as drum-major (if 
one in the company) 
Paid drummer | 


— 


days, from the of 

to the of following 
Paid corporal days 
from the of to the | 
| | of following 


And-pay back and ſhall pay back to the ſaid clerk, or to the receiver-general 
the ſurplus. (as the caſe ſhall be), the ſurplus (if any) of the money by 


monies in his 


hands. 


him from time to time received, and then remaining in his 
hands, /. 3. | 


On diſcharge of Provided, That in caſe the commanding officer of any 
— regiment, battalion, or independant company, ſhall certif 
rummers as 0 13 " . : 
unfit for ſervice, in writing, to the clerk of the ſame, that he has diſcharged 
no pay to be any ſerjeant or drummer as unfit for the ſervice that in 


iſſucd till others ſuch caſe, no pay be iſſued for the perſon ſo diſcharged un- 


4. appointed. 


til another be duly appointed by him; and that no payment 
ä 8 b VO 
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be made to any ſerjeant or drummer who has been ſo diſ- | 
charged, or who has not previouſly been approved of by the 
commanding officer, in caſe of vacancy by death, or other- 
wiſe. / 4+ | 9 
And the clerk of each regiment or battalion out of the regimental 


money hereby directed to be iſſued and paid to him for de- clerk to pay the 
fraying the contingent expences, ſhall yearly pay to the CO cer, 1d 2 


lonel or officer commanding ſuch regiment or battalion, one month for each 
penny a month for each private man and drummer, for de- private man and 


: . . - „ dummer, for de- 
fraying the hoſpital expences during the time of the men's — hefpital 


being abſent from home upon account of their annual exer- ,, 
. * * . pences. 
ciſe; and ſhall from time to time iſſue out and pay ſuch d 3 


ſums of money as may be neceſſary for the repair of arms, repairing arms, 
and the carriage and removal thereof, upon an order in writ- &. 

ing, ſigned by the colonel or commanding officer; and after 

payment of iuch ſums as ſhall be drawn on him by ſuch co- 

lonel or commanding officer, he ſhall yearly make up an ac- 

count of all ſuch money, and the expenditure thereof, and of 

the balance remaining in his hands; which ſaid balance ſhall 

form a ſtock purſe for the uſe of the regiment, and tranſmit 

the ſame to the colonel or commanding officer, to be b | 
him examined, allowed, and ſigned ; and the account ſo al. and to account 
lowed and ſigned ſhall be the proper voucher and acquittal annual to the 


commanding 


of ſuch clerk for the application and diſpoſal of ſuch money. officer. 
7.5 


And the money hereby directed to be iſſued for the con- Money allowed 


tingent expences of each independant company of militia, for contingent 


ſhall be in like manner applied to the particular uſe of ſuch Pences of in- 
e ee a de pendant com- 
reſpective independant company by the captain thereof; and panies. 
ſhall yearly be in like manner accounted for to the receiver- 
general; whoſe allowance of ſuch account ſhall be the pro- 
per voucher for the expenditure and diſpoſition thereof. /. 6. | 
And the faid regimental os battalion clerk may and ſhall Clerk to retain 
retain to his own ule, out of the money ſo by him received, any os — | 
ſuch further ſums as ſhall complete the allowance herein- on cur 
F | own ſalary. 
before made for his ſalary. /. 7. 44 
And whenever his majeſty's lieutenant, or any three or Lieutenant, or 
more deputy lieutenants, thall have fixed the days of exerciſe three deputy 
for the militia, they ſhall, as ſoon as may be, certify the ſame tif ta the 
to the receiver-general, ſpecifying the number of men, and — — 
the number of days they are to be abſent from home on ac- the days of ex- 
count of ſuch exerciſe, and not exceeding in the whole eite, Ke who 
twenty-eight days; and ſ | withi Wee 
„eight days; and ſuch receiver-general, within four- regimental 
teen days after the receipt of ſuch certificate, ſhall pay to clerks, at the 


the clerk of the regiment or battalion. at the rate of ſeven {hil- 7 na __ 
C1QN CU, tor the 


lings and ſixpence per day for the captain of each company, gficers and men 


and while at annual 
cackicule, 
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and at the rate of three ſhillings and ſixpence per day 


for each lieutenant, and of three ſhillings per day for each 
enſign; and alſo at the rate of one thilling per day for 
each private man balloted, to be trained and exerciſed, for 
the number of days ſuch officers and men thall be abſent 
from home on account of ſuch exerciſe ; and alſo at the rate 
of one ſhilling per day for each private man who ſhall at- 


tend the place of annual exerciſe, but who ſhall not have 


been ſo choſen by ballot to be trained and exerciſed, for any 
number of days not exceeding five, during which ſuch men 
ſhall be abſent from home on account of their attendance at 
ſach place of exerciſe ; and in ſuch counties where there 
ſhall be independant companies only, the receiver-general 
ſhall pay to the captains of the independant companies, at 
the rate of ſeven ſhillings and fixpence per day for each 
captain, three ſhillings and ſixpence per day for each lieute- 
nant, and three ſhilliugs per day for each enſign; and alſo 
at the rate of one ſhilling per day for each private man who 
ſhall have been choſen by ballot to be trained and exerciſed, 
for the number of days ſuch officers and men ſhall be abſent 
from home on account of ſuch exerciſe, not exceeding in 
the whole twenty-eight days; and alſo at the rate of one 
ſhilling per — for each private man who ſhall attend the 
place of annual exerciſe, but who ſhall not have been ſo 
choſen by ballot to be trained and exerciſed, for any number 
of days not exceeding five, during which ſuch men ſhall be 
abſent from home on account of their attendance at ſuch 
place of exerciſe; and the faid regimental or battalion 
N clerks are hereby required forthwith to pay to each captain 
— of the ſaid regiments or battalions the proportion of pay be- 
— np longing to each captain, and alſo the pay belonging to their 
counts of the reſpective companies. /. 8. | 
money they re- And the captain of each company ſhall make up an ac- 
ceive, &c. on ac- g 0 eee, : P 
coun! of fach Count Of all monies received and paid by him on account of 
excrciſe, &. ſuch exerciſe, according to the following form : | 


County of Dr. Per contra, + RE 
To caſh received of By my pay as captain : 
the regimental or bat Paid 1 , | 
talion clerk, or | | ]|Paidenfign 
receiver- generalſ as the ? Paid militiamen 
caſe Mall be] for | | _ 
days pay of men Paid militiamen 
days, for their 
: | attendance at the place | 
+1 of exerciſe  ' + | 


time of actual ſervice, ceaſe, and not be paid. /. 10. 


1 $355.56 


s. 253 


Which account ſhall be ſigned by ſuch captain, and counter- 
0 


ſigned by the commanding officer; and the faid captain 
ſhall, within ten days after the time ſuch exerciſe is finiſhed, 
deliver ſuch account, ahd pay the balance, if any, to the re- 
gimental or battalion clerk, or, if captain of an independant 
company, to the receiver- general, /. 9. 1 3 | 
Provided, That where any regiment, battalion, or inde- During the tine 
pendant company of militia, ſhall be embodied or called out ee are. 
into actual ſervice, and thereby the officers and private men called out into 
ſhall be entitled to the ſame pay as the officers and private actual ſervice, 
men in his majeſty's other regiments of foot. receive z all abs Tecenes pay 


l 4 as the king 
ay from the receiver- general, whether to the adjutants, ſer- other _ all 


jeants, private militiamen, or others, and all money allowed pay and allow- 


as aforeſaid for contingent expences, and alſo the allowance — the 
to the clerk of ſuch regiment or battalion, thall, during ſuch j; f ag.. _ 
And the receiver-general ſhall pay to the clerk of the Receivers gene 
general meetings his allowance, at the rate of five pounds 5 to pay the 
and five ſhillings for each meeting, on his producing an ateranech to 


; Jerks 
order for that purpoſe from his majeſty's lieutenant, or from — — 


three deputy-licutenants, aſſembled at ſome general meet- and to dre cle 


ing or meetings; and ſhall alſo to each of the clerks 2 the ſubdiv- 
of the ſabdivigon meetings. their — allowances, at the . 
rate of one pound and one ſhilling for each meeting, upon 
their producing an order from one or more deputy-lieute- 
nant or deputy- lieutenants, in the ſeveral ſubdiviſion meetings. 


. 


Provided always, That the clerk of each regiment or bat- Regimental and 


talion ſhall give ſecurity to the receiver-general, by bond battalion clerks 
to his majeſty, in the penalty of one half the ſum required? S n. 


for the whole year's charge of the regiment or battalion of 


the preceding year, with proper vouchers for the ſame; and 3 
ſhall pay back to the ſaid receiver- general any ſurplus of ſuch 


money 
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Militia. 


money that ſhall then be in his hands; which ſaid account, 


ſigned by ſuch clerk, or by ſuch captain of an independant 


company reſpectively, ſhall be tranſmitted by the ſaid re- 
ceiver-general into the office of the proper auditor cf his 
majeſty's revenue. /. 13. | 
Coſts, & c where Provided, That all penalties, coſts of ſuit, and all ſums of 
to be recovered. money for which any perſon is by this act made anſwer- 
able, may and ſhall be recovered in any of his majeſty's courts 


of record at Fe/iminſter J. 14. | 


Provided alſo, That no fee or gratuity ſhall be given or 


paid for any warrant, or ſum of money iſſued in relation to 


or in purſuance of this act. /. 15. 
Perſons on half And any perſon on half pay, or being intitled to any al- 
Pay, or entitled lowance as having ſerved in any of the two troops of horſe 
3 guards, or regiment of horſe reduced, and ſerving in the 
5 militia, is hereby impowered to receive the ſubſiſtence- 


in the reduced a 
horſe guards, money by this act directed to be paid to captains, lieutenants, 


= — or enſigns; and the receiving and taking ſuch ſubſiſtence- 
| militiz receive Money ſhall not be deemed a receiving pay, fo as to prevent 
theſame, on tak- ſuch perſon on half pay, or being intitled to any ſuch allow- 
ing the follow- ance, from receiving his half pay, or ſuch allowance ; and 


— ſuch perſon ſhall take the following oath before ſome juſtice 
- of the peace, who is hereby empowered to adminiſter it : 
« T H. B. do ſwear, that I had not, between the 
| The oath. & any place or employment of profit, civil or mi- 


« litary, under his majeſty, beſides my allowance of half pay 
« as a reduced in 

0 (or allowance as in 
tc late troop of horſe guards, or regiment of 
“ horſe reduced), fave and except my ſubſiſtence as a captain, 
« lieutenant, or enſign, [as the caſe may be] for ſerving in the 
“ militia of the county o as 


and the taking the ſaid oath ſhall be ſufficient to intitle ſuch 
perſon to receive his half pay, or the faid allowance, with- 
out taking any other oath. 4 16. 

And the receiver- general, as ſoon as he ſhall receive a 
warrant under the hand of the colonel or commanding of- 
ficer of their reſpective regiments or battalions, certifying 
the receipt of the Cloathing, and an order from the ſaid co- 
lonel or commanding officer for the money due on account 

of the ſame, payable to the perſon who furniſhed the faid 
cloathing, ſhall pay the ſum mentioned in ſuch order to the 


perſon intitled to receive it; and ſuch warrant and order, 
| £3200 with 


late regiment of 
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with the receipt of the perſon receiving the ſaid money, ſnall 
de a ſufficient diſcharge to ſuch receiver-general. /. 17, 
And if any regiment, battalion, or independent company, If auy regiment 

' ſhall ceaſe and determine during the continuance of this & 19 ceaſe, . 

act, three ſhillings per diem ſhall. be paid to ſuch perſon as Chen ON 
has actually ſerved as adjutant to ſuch regiment, battalion, adjutant from 
or independent company, from the time ſuch regiment, bat- — time, to 
talion, or independent company, ſhall ceaſe, to the 25th of March 25, 79. 


March 1791. J. 18. | 


Mill. 
HE toll of a mill, ſays lord chief-juſtice Hol, muſt be Cuſtom regu- 
regulated by cuſtom; and if the miller takes more 1 
than the cuſtom warrants, it is extortion: yet where it is a os 
new mill, the miller is not reſtrained to any certain toll; 
but perſons who employ the miller muſt comply with his de- 
mands, and whatever he takes is not extortion, becauſe it 
is the voluntary agreement of the parties. L. Raym. 149. 

The tenants, in ſome places, are bound to have their corn, 
round at the lord's mill. As in the cafe of H:x and Gar- bound 3 
, H. 11 Jac. In an action on the caſe for erecting a tom to ꝑrind at 
mill, the lord declared upon a cuſtom for all the inhabitants che lord's mill. 

to grind at his mill, and that the defendant had built a mill | 
there contrary to the cuſtom, and this was adjudged a good 
cuſtom : and ſuit to a mill may be by reaſon of tenure or PR 
ſervice, and alſo by cuſtom, and therefore may well bind | 
ſtrangers. 2 Bulſt. 195. ES EE | 
And a new-erected houſe within the preeincts is within 
the cuſtom of multure ; and none may grind elſewhere, but 
in caſe of exceſſive toll, or that the griff cannot be ground 
in convenient time. Hardr. 177. AT Sr 
Millers are not to be common buyers of any corn to ſell 
the ſame again, either in corn or meal; but ought only to 
ſerve for the grinding of corn that ſhall be brought to their 
, mills. Dalt. c. 122. | is: 
By the 31 G. 2. c. 29, Magiſtrates may ſearch mills for 
adulterated meal, &c. See title BREAD. | 
And by the 9 G. 3. c. 29, If any perſon or perſons, un- Demoliſhing, or 


lawfully, riotouſly, and tumultuouſly afſembled, to the dif. — ff 


— J 


"0 
AO rn” 


turbance of the public peace, ſhall unlawfully and with 
force demoliſh or pull down, or begin to demoliſh or pull 
down, any wind ſaw-mill, or other wind-mill, or any water- 
mill, or other mill, or any of the. works thereto belonging; 


Vol. Ul, (29.) N every 


1 78 a 
every ſuch perſon ſhall be guilty of felony without benefit of 
clergy. And any perſon who ſhall wilfully or maliciouſly 
burn or ſet fire to any ſuch mill, ſhall alſo be guilty of felony 
with benefit of clergy. Proſecution to be commenced with- 
Ee in eighteen months after the offence committed. 

ing corn A miller may be indicted as a cheat for changing corn: 

”” Conde twig £20G © The dakar 
a miller, was indicted for changing good corn delivered to 
him to be ground, and giving bad corn inſtead of it, It was 
moved to quaſh it, as being only a private cheat. But it 
was anſwered, that, being a cheat in the way of trade, it 
concerned the public, and therefore was indictable. The 
court was unanimous not to quaſh it. 1 Seſs. Ca/. 217. 
* raking It has _ «ork that a CNS * delivered 
. corn with in. to him to be ground, may be guilty of felony, by taking awa 

9 any part thereof with intent to ſteal it. 12 — F 


want. 


— 


Mines. 


Mines INES ate places or caverns in the earth, which con- 

8888 M tain metals and minerals. Though a mine is not prb- 

perly ſo called till it is opened; it is but a vein before. 
Such however is the opinion of lord Coke in 1 I. 54 
But the ftatutes to prevent the deſtruction of mines, are 

principally to be attended to in this work. 

Setting fre to The 10 G. 2. c. 32, enacts, That any perſon who ſhall 

any mine. wilfully and maliciouſly ſet on fire any mine, pit, or delph 
of coal, ſnall be guilty of felony without benefit of clergy. 
8 And by the 13 G. 2. c. 21, it is enacted, That if any 
— a mine. perſon ſhall divert or convey any water into any coal-work, 
with intent to deſtroy or damage it, he ſhall pay to the party 

grieved treble damages, with coſts, | 

Burning or de- And the 9 C. 3. . 29, enacts, That if any perſon ſhall 
moliſhing any wilfully or maliciouſly ſet fire to, burn, demoliſh, pull down, 
engine for. or otherwiſe deſtroy or damage any fire-engine, or other 
— — engine erected for draining water from collierjes or coal- 
mines, or for drawing coals out of the fame ; or for dratning 
water from any mine of lead, tin, copper, or other mineral; 
er any bridge, waggon-way, or trunk, erected for conveying | 
coals from any colliery or coal-mine, or ſtaith for depoſiting © 
the ſame; or any bridge, or waggon- way erected for convey- 
ing lead, tin, copper, or other minerals from any ſuch mine; 
or ſhall cauſe or procure the ſame to be done, he ſhall be 
guilty of felony, and tranſported for ſeven years, 


But 
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MPaute. 


in eighteen months after the offence committed, ; 


Minor. See INFANT, . 
Miſadventure. See HOMICIDE. 


” ds * 


Mildemeanoꝛ. 


T HIS word is principally applied to thoſe crimes and 
offences, for which the law has not provided a parti- 


cular name; and thoſe offences are puniſhable, according to 


their magnitude or degree, by fine, or impriſonment, of 
both, _ | 


Miſpriſion of F N See FELONV. 
Miſpriſion of Treaſon. See TREASON, 

Money, See COIN. 

Murder. - See HOMICIDE. 


Mute. 
B the common law, a perſon ſtanding mute upon an ar- 
D raignment for felony (that is, without ſpeaking, or with- 
out putting himſelf on God and his country), was liable to a 
ſtrange and cruel kind of puniſhment, called pain fort et 
dure; and the reaſon aſſigned was, becauſe they refuſed to 
ſtand to the common law of the land. | 


But now, by „at. 12 G. 3. c. 20, If any perſon, being ar- 
= raigned on any indictment or appeal for felony, or on any in- 


dictment for piracy, ſhall upon ſuch arraignment ſtand mute, 
or will not anſwer directly to the felony or piracy, he ſhall 


be convicted of the offence, and the court ſhall thereupon 


award judgment and execution, in the ſame tnanner as if he 
had been convicted by verdi& or confeſfion z and ſuch judg- 
ment ſhall have all the ſame conſequences as a conviction 
by verdict or confeſſion. 

And the law is the dame with reſpect to an arraignment 
for petit treaſon or larceny ; for, before this act, perſons 
ftanding mute in either of theſe caſes, were to have the like 


judgment as if they had confeſſed the indictment, 2 Inf. 


177. 2 Haw. 329. 


Navigable Rivers. See BANKS, RIVERS, and 
NAVIGATION. <8 45 | 
5 2 


But the proſecution under this a& muſt be commenced 
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News-paper. 


Stamp-duty on FH E 11 G. c. 8, enacts, That for every Journal, Mer- 
— cury, or other public news-paper, ſhall be paid a ſtamp- 
duty of 1d. a ſheet, and 3d. for every half ſheet. By the 
30 G. 2. c. 19, a further duty is impoſed of 3d. more 
on every news- paper, whether on an half ſheet, or leſs or 
more, and not exceeding one ſheet: the 16 G. 3. c. 34, 


lays an additional ſtamp-duty of 1d. more on every news- 


paper; and the 29 G. 3. c. 50, a further additional half- 


penny. 


Sclling ne-. And by the 16 G. 2. c. 26, If any perſon ſhall ſell, or 


papers unſtamp expoſe to ſale, any news- paper, or any book, pamphlet, or 
paper, deemed to be a news- paper, unſtamped, any juſtice 


may commit him (being convicted before him by confeſ- 


ſion, or oath of one witneſs) to the houſe of correction for 


any time not exceeding three months: and any perſon may 


apprehend and take him before ſuch juſtice; and on pro- 
ducing a certificate of ſuch conviction, under the hand of 
ſuch juſtice, ſhall have a reward of 20s. to be paid by the 
receiver-general of the {tamp-duties, /. 5. | | 
Duty on adver= Alſo for every advertiſement in the Gazette, or other 
tiſements. printed paper, publiſhed weekly or oftener, ſhall be paid 15. 
by the 10 Ann. c. 19.—Is. more by 30 C. 2. c. 19.—6d. 


more by the 20 G. 3. c. 28 — and 6d. more by the 29 G. 


3. Cs 50. | 

And for every advertiſement contained in or publiſhed 
with any paper or pamphlet, yearly, monthly, or at any in- 
terval of time exceeding one week, 25. by the 30 G. 2. c. 19. 
—64. more by the 20 G. 3. c. 28.—and 64. more by the 
29 G. 3. c. 50. Na 

And by the 29 G. 3. c. 50, it is enacted, That after Ju- 
g 1, 1789, nothing ſhall be allowed for the ſtamps of papers 
remaining unſold ; ;but an abatement ſhall be made at the rate 
of 4/. in 100/, on paying at one time 100. or upwards for 
ſtamps. And hawkers ſhall not lend news- papers to be 
read, on pain of 5/. /. 7, 8, 9. 

And all the reſpective proprietors of news-papers, are re- 


quired to join in the ſecurity required for payment of the du- 


ties on advertiſements. /. 10. | 5 

Perſons counterfeiting the ſtamp on news- papers, ſhall 

fuffer death without benefit of clergy. .. 13. 1 
#5 Tx #3 ut 
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mortality. /. 102. 


ſhall forfeit 100. with full coſts. /. 105. 1 


a receipt on ſuch printed copy, or the ſame ſhall be ſtamped 


the ſtamp- duties, who ſhall enter the title, number of ſheets, 


= nd 
TIA. 


or for whom it was printed or publiſhed, written or printed 
thereon, he ſhall forfeit 20/. .. 11i23. 


News⸗ paper. 5 181 

But nothing herein ſhall extend to any ſingle advertiſe- 

ment, printed by itſelf. : 1 | BK: 

And by the 10 Ann. c. 19. , 101, for every pamphlet Duty on pam- 

contained in half a ſheet of paper 44. If larger than a haif Phlets. | 
ſheet, and not exceeding a ſheet, 14. for every printed copy. 
If more than one ſheet, and not exceeding ſix ſheets, in oc- 
tavo, or a leſſer page, and not exceeding twelve iheets in 
quarto, or twenty ſheets in folio, for every ſheet which ihall 
be contained in one printed copy thereof, 27. 

But nothing herein ſhall charge any act of parliament, Exceptions, 
proclamation, order of council, form of prayer, or other a 
of ſtate, printed votes, ſchool- books, books.. of devotion, 
daily accounts of imports and exports, or weekly bills of 


o £ 


If any perſon ſhall write, print, or expoſe to ſale any ſuch 
pamphlet or news-paper, (the ſaid pamphlet exceeding one 
ſheet only excepted) before the paper ſhall be ſtamped, he 


A printed copy of every pamphlet containing more than Tim: limited 
one ſheet, ſhall (within the bills of mortality) in fix days — 
after printing, be brought to the head office, and the title, 
number of ſheets, and duty fhall be entered in a book, and 
the duty thereon paid to the receiver- general, who ſhall give 


to denote the payment. Without the bills, ſuch pamphlet 
ſhall be brought in fourteen days to ſome head collector of 


and duty: and the duty {hall thereupon be paid to the col- 
lector, who ſhall give a receipt for it on ſuch printed copy. 
Same ſtat. /. F 9 22 1 l. 

And if any ſuch pamphlet, conſiſting of more than one 
ſheet, ſhall be printed or publiſhed, and the duty not paid, 
and title regiſtered, and one copy ſtamped where required ſo 
to be, within the time limited; the author, printer, and pub- 
liſher, and all other perſons concerned, thall loſe all property 
therein, and in every copy thereof; and alſo forfeit 201. with 
full coſts. {1195 + 465 Þ. | 
© If any perſon ſhall expoſe to ſale any ſuch pamphlet, with- W 205 
out the name and place of abode of ſome known perſon, by — | 


And pamphlets unſold ſhall be cancelled by the commiſ- 
ſioners, and the like number of other ſheets ſtamped gratis 
ſhall be changed for them.-/. 114. | | 
I! wo juſtices may hear and determine offences in relation 
v pamphlets or news-papers, * mitigate the penalty, ſo 

3 an 


182 Northern Borders. 


a8 not to reduce it to lower than one fourth part, over and 
above the coſts : and where goods of the offender cannot 
be found, may commit him to priſon till paid. /. 120. 


Noblemen. See PEERS. 
Nanconformiſts, See DISSENTERS. 
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Northern Borders 


T HE 43 Elia, e. 13, recites, That forafmuch as many 
Puniſument for 4 perſons dwelling in Cumberland, Northumberland. Weſle 
exacting black- nor land, and Dureſme, have been taken by force and kept until 


bt | __ ranfomed; and whereas by reaſon of incurſions, burnings, and 
= robberies, ſeveral inhabitants there have been forced to pay 


a certain rate of money, corn, cattle, or other conſideration, 

comm̃only called by the name of Blackmail, to divers men 

of name, friended and allied with divers in thoſe parts, wha 

are known to be great robbers and ſpoil-takers in the ſaid 

counties, to the 200 thereby to be by them freed, protected, 

and kept in ſafety; by reaſon whereof many ate impo- 

8 veriſhed, and rapine much increaſed : it is therefore enacted, 
i That whoſoever ſhell, without good authority, take or de- 
#1 | _ tain any ſuch perſons againſt their wills, to rpnſom them, or 
"4 make a prey or ſpoil of their perſons or goods, upon deadly 
feud, ar otherwiſe, or ſhall be aiding therein; or whoſoever 
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tion; or ſhall burn any ſtack of corn; he ſhall, on con- 


; 1 | viction at the aſſizes or ſeſſions, be guilty of felony without 
| SY benefit of Tlergy. ſe 1, 2. 4 1 


14 In a large acceptation, the word maile ſignifies a rent in 
| general, paid either in money, corn, catule, or other goods, 
| as geeſe maile, cow maile, and the like; and in Scot- 

land, maile is ſtill the common word for rent. White 


1 Ld 


= maile, white rents, (vulgarly called quit-rents,) were rents 
14 paid in ſilver, and thereby diſtin iſhed from work-day rents, 
= 2 cummin- rents, corn-rents, and the like. Black maile, or 
i} 82 * rents, ſeem properly to have been rents paid in cattle. 
uy urn. 213. 
11 4 And by — faid ſtatute, .. 3, 4, 5, 6, Perſons outlawed in 
1 any of the ſaid counties for murder, robberies, burglaries, 
1 : og 


| N | ſhall take, receive, or carry any money, corn, cattle, or other 
#1 conſideration, commonly called Blackmail, for ſuch protec, 
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Noꝛthern Borders. 
or other felonies, ſhall in two months be certified in writin 
by the clerk of the peace to all the ſheriffs of all the-ſaid 


counties; and the ſaid ſheriffs ſhall proclaim them in Car- 


Penrith, Cockermouth, Appleby, Kendal, Newcaſile, 


li 
4% pet h, Alnwick, Hexham, Dureſme, Darlington, 45,96 


Awckland, Barnard- caſtle, and Berwick, and once a mon 


in every their county courts, till they ſurrender, and the 
mayors ſhall proclain them in 72 fair, and every ſix 
weeks in the market; and perſons relieving, or conferring 


with them, ſhall, on the like conviction, be impriſoned for 
fix months, and bound to the good behaviour for a year 

And by the 13 & 14 C. 2, c. 22, The juſtices of Nor- x 
thumberland and Cumberland may make order in ſeſſions, for mo 
charging the reſpectiye counties, for ſecuring them againſt on the borders, 
the moſs-troopers (that is, thieves and robbers, who after 


having committed .offences in the borders, eſcape through 
the waſtes and mals ; ſo as Northumberland be not charged 
above 500. nor Cumberland above 2000. a year. And they 
may appoint a commander, with thirty men in Northum- 
berland, and twelve men in Cumberland, to ſearch for, pur - 
ſue, and apprehend offenders. | | 

And by the 29 & 30 C. 2. c. 2, The perſons ſo employed 
—_ choſen in ſeſſions yearly, or every two years at the 


And by the ſame ſtatute, the ſeſſions ſhall take ſecurity of Perfone 
the perſons by them employed for preſervation of the ed to gi 
default, 7» 


to anſwer the damages ſuſtained by their negle& or 
and to pay the ſame in four months after proof made thereof 
in ſeſſions by oath of one witneſs ; provided the goods ſtolen 
be entered in one of the books kept for that purpoſe, in 
828 hours after they are ſtolen or gone; and books 
ſhall be kept for that end in every market town in the ſaid 
counties, and in ſuch other places, and by ſuch perſons, as 
the ſeſſions ſhall appoint. ho 5 

And the 18 C. 2. c. 3, enacts, That great and notorious 


24 
183 


hendig : 
trooper 


2 j 


thieves, and ſpoil-takers, in the ſaid counties of Northums thieves — 


or 


berland and Cumberland, {hall ſuffer death as felons without ſpoil- takert. 


denefit of clergy ; or be tranſported by order of the judges 
= of ey: during life. 5 . 
And the 13 C. 3. c. 31, enacts, That if ſon a» : 
= gainſt whom à warrant ſhall be iſſued by Ne Arg ow out 


offend. 


an 
land, for any offence againſt the laws of Entland, ſhall ef- of one ki 


Eape into Scet / and 3 the ſheriff, or ſteward depute, or ſubſti- 
tute, or any juſtice of the county or place where ſuch per- 


dom int cthe 
other, a warrant 
indorſed ſhall 


ſon ſhall be, may indorſe his name on the ſaid warrant : be effſectuab. 


$ Which warrant ſhall then be a ſufficient authority to the per- 
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Northern Bonders. 


ſon bringing ſuch warrant, and to all thoſe perſons to whom 
it was originally directed, and alſo to all ſheriffs' officers, 
ſtewards' officers, conſtables, and other peace officers where 
ſuch warrant ſhall be ſo indorſed, to execute it in the county 
or place where it is ſo indorſed, by apprehending the perſon 
againſt whom ſuch warrant is granted, and to convey him 
into the county or place in England (being adjacent to Scol- 
land) in which the offence was committed, before a juſtice 
of ſuch county or place, to be there dealt with Sobel to 
law : or, if the offence was committed in the county not 
next adjacent to Scotland, then to convey him into any 
county of Eygland adjacent to Scotland, before a juſtice 
there, who ſhall indorſe the warrant, as by the 24'G. 2. c. 


55, as if the perſon had been apprehended in the ſaid county. 
1. 1. | | | 


And by the ſame ſtatute, /. 2, If any perſon, againſt 
whom a warrant ſhall be iſſued by the ard juſtice-general, 
lord juſtice-clerk, or any of the lords commiſſioners of juſ- 
ticiary, or by any ſheriff or ſteward depute, of ſubſtitute, or 
juſtice of the peace of Scotland, for any offence againſt the 
Izws of Scotland, ſhall eſcape into England, any juſtice of 


the county or place where he ſhall be, may indorſe his name 


on ſuch Warrant: which warrant ſhall then be a ſufficient 
authority ta the perfon bringing it, and: to alf perſons to 
whom it was originally directed, and alſo to all conſtables 


or other peate' officers where ſuch warrant ſhall be fo in- 
dorted, to execute it in the county or place where it is ſo 
indorſed, by apprehending the perſon againſt whom it is 


granted, and to convey him into the county or place in 
Sconfanb ( deing adjacent to Exgland) where the offence was 
committed, before the- ſheriff or ſteward- depute, or ſubſti- 


tute, or a juſtice of fuch 'county or place, to be there dealt 


wich according to law: or, if the offence WAs committed in 


a county: not next adjacent to England, then to convey him 


into any county of Scotiand adjacent to England, before the 


Expenee of re- 


moving priſon- 


ers, how paid. 


ſheriff, or ſteward- depute, or ſubſtitute, or a juſtice there; 
who ſhall proceed, with regard to ſuch perſon, according to 


the rules and practice of the law of Scotland, as if he had 
been apprehended in the ſaid county. | | 
And the expence incurred by removing priſoners as a- 
foreſaid ſhall be repaid to the perſon defraying the fame, by 
the treaſurer of the county in Exgland, or the ſheriff, or 


| Reward-depute, or ſubſtitute of the county in Sc erland, in 


which the-offence was committed; the amount being pre- 


. viouſly aſcertained upon oath before two juſtices of ſuch 


county, and allowed and ſigned by them, /. 3. 
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but are to be redreſſed by the private actions of the parties 


Lo 


/ 


Nuikance oꝛ Nuſante. 285 


| 8 ; 1 | ods, Offender who 
If any perſon, having ſeloniouſiy taken money, cattle, goods, Offender — 


or other effects, in either part of the united kingdom, ſhall e 


afterwards have the ſame or any part thereof in his poſſeſ- part of the u- 

ſion in the other part of the united kingdom, it ſhall be law- n 

ful to indict, try, and puniſh him for theft or larceny in that — thgy 

part where he ſhall have ſuch money, or other effects in his 

poſſeſſion, as if the ſame had been ſtolen there. /. 4. = 
And any perſon, in either part of the united kingdom, who Or for receiving 

ſhall knowingly receive or have any money, cattle, goods, a 3 

or other effects, ſtolen or otherwiſe feloniouſly taken in the 

other part of the united kingdom, ſhall be liable to be in- 

dicted, tried, and puniſhed for the ſame, in that part where 

he ſhall ſo receive or have the ſame, as if they had been 


originally ſtolen there. /. 5. a, 


Nuiſance, oz Nuſance. 


N UISANCE (nocumentum, Fr. nuire, nocere) ſignifies Nuiſance, 
not only a thing done, whereby another is annoyed, in 
his free lands or tenements, but the aſſize or writ lying for 


the ſame, F. N. B. 183. 


A common nuifance (which is properly an object of at- A common 
tention in this work) is an offence againſt the public, either nuiſauce. 
by _ a thing which trends to the annoyance of all the 
king's ſubjects, or by neglecting to do a thing which the 


common good requires. 2 Ro/. Abr. 83. 1 Hawes 197. 


J. What ſhall be deemed a Nuiſance, 
II. How removed or abated, © 
II. How puniſhable, 


I. What fhall be deemed a Nuiſance. 


Annoyances to the prejudice of particular individuals, are Annoyances af. 
not puniſhable by a public proſecution as common nuiſances, f<cing parti- 
cular perſons. 
aggrieved, x Haw. 197. | 


M. 10 W. Johnſon v. Long. The plaintiff brought an An individual 
action on the caſe againſt the defendant, and declared that may not only 


the defendant, 21ſt of April, 9 W. 3. erected a wall which ave his action 


a TI. or a particular 
ſtopped the ancient lights of the plaintiff's houſe, The de- — 20 wy 
: | | fendant alſo for the con 
| d.inuance of it. 


Stopping an- 


cient lights. 


=y 


Proceedings on 


private and 


public nuiſances. 


Indĩictment to 
be gencral. 


Exception. 


Brewhouſe, 


glaſs-houſe, 


Nutſance. | 


fendant pleaded, that the plaintiff brought an aAion in Faſter 


term laft, for the erecting of this wall the 1ſt of October be · 


fore, and recovered, and averred that this was the ſame erec- 
tion; &c. The plaintiff demurred ; whereon judgment was 
given for the defendant ; for, though he might have another 
action for the continuance, yet he cannot have another action 
for the ſame erection. t Raym. 370. : | 

But erecting a ſhed ſo near a man's houſe, that it ſtops 
up his /ights, is not a nuiſance for which an action will lie, 
unleſs the houſe is an ancient houſe, and the lights ancient 
lights. 2. Salk. 459. | bal 

If a man is annoyed by a private nuiſance, he ſhall have 
is a public nuiſance, he ſhall not have an action upon the 
caſe; the law having made this proviſion to prevent a mul- 
tiplicity of ſuits ; for if any one might have an action, all 
men might have the like : but the law for this common nui- 
ſance has provided an apt remedy, by preſentment or indid- 
ment at the ſuit of the king, in behalt 17 his ſubjects; un- 
leſs any man has a particular damage as if he and his horſe 
fall into a ditch made acroſs a highway, whereby he re- 
ceived hurt and loſs; there for his ſpecial damage, which 
is not common to others, he ſhall have an action upon the 
„ 1 

Hence it clearly appears, that no indictment for a nui- 
ſance can be t which lays it to the damage of private 
perſons only: as where it accuſes a man of — ſuch 
a common; or of incloſing ſuch a piece of ground, wherein 
the inhabitants of ſuch a town have right of common, to the 
nuifance of all the inhabitants of ſuch a town: or of diſturb- 
ing a water- courſe running to ſuch a mill, to the ** of 
ſuch a perſon and his tenants, without ſaying of all the liege 
ſubjects of the king. 1 Haw. 197. | 


t has however been ſaid, that an indictment of a common 


ſcold is good, though it conclude to the common nuiſance 


of divers, inſtead of all the king's ſubjects ; perhaps for this 
reaſon (ſays Mr. Hawkins) becauſe a common ſcold cannot 
but be a common nuiſance, And perhaps, ſays he, the 
authorities which ſeem to contradict this opinion, might go 
upon this reaſon, that in the body of the indictment it 44 
not appear, with ſufficient certainty, whether the way where- 
in the nuiſance was alledged, were a highway, or only a 
private way; and therefore it ſhall be intended, from the 


concluſion of the indictment, that it was a private way, 


1 Haw. 198. | * 
It ſeems the better opinion, that a brewhouſe, glaſs-houſe 
tallow⸗ 


his action upon the caſe, and recover his damages; but, if it 
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Nuiſance. 
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tallow-chandler's ſhop, or ſty for ſwine, ſet up in ſuch in- tallow-chand- 
convenient parts of a town, that they cannot but greatly in- 2 op, hoge 


commode the . are common nuilances. 2 


Rol. Abr. 139. Cro. Car. 510. 1 Vent. 26. 1 Keb. 500. 


3 Med. 138. 


E. 4 Ann. Q. v. Wigg. The defendant was indicted 


for keeping of hogs here in town in ſome of the back ſtreets, 
| againſt the form of the ſtatute, And the court was moved 

to quaſh the indictment, becauſe by „at. 2 W. c. 8. ſeſſ. 2. 
J. 20, there was a particular penalty appointed for this of- 
| Fence, viz. forfeiture of the ſwine to the uſe of the poor of 


the paciſh where they are kept, and therefore an indictment 
will not lie, at leaſt not on the ſtatute, as this was, by con- 
cluding, again/? the form of the ſtatute. And the caſe of 
The King v. Watſon was cited, where it was adjudged, that 
an indictment would not lie for keeping an alehouſe with- 


out a licence, becauſe there is a particular penalty appointed 


by act of parliament. Holt, chief-juftice, and the court, 
agreed to the-caſe of The King v. Watſon, becauſe the keep- 
ing an alehouſe without licence, was no offence at common 
law; and they made this diſtinction, where a new penalty is 


appointed by a& of parliament, for a matter that was an of- 


fence at common law, there you may either take that reme- 


dy which is given by the act of parliament, or proceed 2 
re- 


of indictment, as you might have done before; and 


fore keeping of ſwine in the city, &c. being a nuiſance at 


common law, the proſecutor is at liberty either to proceed 
by way of indictment for the nuiſance, or to take the more 
expeditious remedy which is given him by the ſtatute, viz, 
by fale of the ſwine : but whete the ſtatute makes the of- 
fence, there you muſt purſue that. As to the words, again/# 
the form of the ſtatute, the offence being an offence at com- 
mon law, that was ſurpluſage, and would do no harm. If the 
defendant had any hopes in his exception, he ſhould have 
demurred ; for it is a rule never to quaſh an indictment for 
nuifances, L. Raym. 1163. | 
It ſeems to be the better opinion, that all common ſt 


ages Stages for ropes 


for rope-dancers, &c. are nuiſances; not only becauſe they dancers, &c, 


are great temptations to idleneſs, but alſo becauſe they are 


apt to draw together numbers of diſorderly perſons, which 


cannot but be very inconvenient to the neigbourhood. L 
Haw. 198, | 45% | 


But it ſeems the better opinion, that playhouſes, having Playhouſes, 


been originally inſtituted with a laudable deſign of recom- 
mending virtue to the imitation of the people, and expoſing 
vice and fally, are not nuiſances in their own nature, but 


WAY - 
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188 Nutſance. 


may only become ſuch by accident ; as where they draw 
together ſuch numbers of coaches or people, &c. as prove 
generally inconvenient to the places adjacent ; or when 
they pervert their original inſtitution, by recommending vi- 
: cious and looſe characters under beautiful colours, to the 
Imitation of the people, aud make a jeit of things commend. 
able, ſerious, and uſeful. 1 Rol. Rep 109. 5 Mod. 142. 
. Skin. 625. 1 Haw. 198. | 
Bawdyhouſess There is no doubt but that common bawdyhouſes are in- 
dictable as common nuiſances, 1 Haw. 198. 
Keeping great 7. 15 G. 2. K. v. Taylor. The court granted an in- 74 
quanties of gun- formation as for a nuiſance, on affidayits of his keeping great 
powder. quantities of gunpowder, to the endangering of the church 
and houſes in the place where he lived. 2 Hr. 1167. be 
Alſo in an anonymous caſe, M. 11 V. A perſon was 
indifted for a nuifance for keeping ſeveral barrels of gun- 
powder in a houſe in Brentford town, ſometimes two days, 
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ſometimes a week, till he could conveniently fend them to 
London. Holt, chief-juſtice, reſolved, tſt, That to ſupport 
this ĩndictment there muſt be apparent danger, or miſchicf 3 


already done. 2dly, That though it had been done for fifty 
or ſixty years, yet if it is a nuiſance, time will not make it 
lawful:  3dly, If at the time of ſetting up this houſe in which 
the gunpowder is kept, there had been no houſes near 
enough to be prejudiced by it, but fome had been built ſince, ü 
it would be at the periFof the builder, 4thly, Though gun- 
powder is a neceſſary thing, and for the defence of the king- 
dom, yet if it is kept in ſuch a place as to be dangerous to I 
the inhabitants, or paſſengers, it will be a nuiſance. 12 
Mod. 342. 63 P79 226 .: 201%; % 6 : N 

5 Making noi- E. 30 M v. White and Ward." Two perſons were in- 
. ſome, offenſive, dicted for making great quantities of noiſome, offenſive, and TY 


I ſinking liquors. ſtinking liquors, called acid ſpirit of ſulphur, oil of vitriol, 
1 and oil of aqua ſortis; whereby the air was impregnated with 
WA noiſome and offenſive ſmells: and it was held by the court 

1 to be a nuiſance, The word noiſome is ſubſtituted for the 
4} Latin nocivus, and means not only diſagrecable but hurtful, 


14 And lord Mansfeld ſaid, It is not neceſſary to conſtitute 
| | the offence, that the ſmell ſhould be unwholeſome; it is 
49 enough if it renders the enjoyment of life and property un- 
co table. Burr. Mansf. 333. 5 | 
: | Making great T. 12 G.2. K. v. Smith, The defendant was convicted 
#4 — in the on an indictment for making great noiſes in the night with a 
N me ſpeaking trumpet, to the diſturbance of the neighbourhood : 
which the-court held to be a nuiſance, and fined the defendant . 4 
54% Str. 704. | | | 4 
a 1 


Nuiſance. 
It is clearly agreed, that all gaming-houſes are nuiſances Gaming-houſes, 
in the eye of the law, being detrimental to the public, as theß 
promote cheating and other corrupt practices, and incite to 
idleneſs and avaricious methods of getting property, great E 
numbers whoſe time might otherwiſe be employed for the 
general good of the community, And it has alſo been ad- 
Judged, that this is an offence for which a feme-covert may 
be indicted, 1 Haw. 198. T. 2 G. KX. v. Dixon and 


Wife. E | 
{ gate erected in a highway, where none has been before, Erecting a gate. 
is a common nuiſance. I Haw. 199. : 
4 A dog that kills ſheep is not a public nuiſance, but the , dog. 
= owner, knowing thereof, is liable to an action; but not if 
he is ignorant of ſuch quality: and in an action on the caſe 
for ſuch killing, the plaintiff ſhall be required to prove, that 
the dog had * kill ſheep. Dyer 25. Het. 171. 
So if a defendant kept a bull, accuſtomed to run at people, a bull. 
if he knew not of that quality. | | 9 
A maſtiff, going in the the ſtreet unmuzzled, from the A maſtiff. 
ferocity of his nature being dangerous and cauſe of terror to 
his majeſty's ſubjects, ſeems to be a common nuiſance; and 
XX conſequently the owner may be indicted for ſuffering him to 
= goat large. 3 Burn, 220. £1 FIFTY, 
=_ COPEL. proſpect is not a common nuiſance. 3 Salk. Stopping a prof 
% a „ ö ect. 
W tr was ruled by Holt, chief-juftice, on an indictment for a 
= nuiſance, that the building of a houſe in a larger manner — 5 
chan it was before, whereby the ſtreet became darker, wass 
not any public nuiſance by reaſon of the darkening. H. 9 
V. K. v. Webb. I. Raym. 737 | 3B. 
If two men are owners of two parcels of land adjoining, Building a houſe 
and one of them builds a houſe upon his land, and makes ine * 
windows and lights looking into the other's land, and this 
houſe and the lights have continued for the ſpace of thirty or 
forty years; yet the other may, on his own land and ſoil, 
lawfully erect a houſe or other thing againſt the ſaid lights 
and windows, and the other can have no action; for it was 
his folly to build his houſe ſo near the other's land. But if 
the former has continued for time immemorial, it is other- 
wife. Cro. Eliz. 118. | 
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8 II. How removed or abated. 
With reſpect to the manner of removing or abating a Ang derſon may 


nuiſance, it is obſerved by Mr. Hawkins, that any one may tenor a com- 
3 | J ; ! mon auilance, 


No more than 
the nuiſance 
ſhould be re- 


moved. 


Nuilance. 


pull down or otherwiſe deſtroy a common nuiſance; as a 
new gate, or even a new houſe erected in a highway : for 
if a perſon whoſe eſtate is os. may be prejudiced 75 a private 
nuiſance, as a houſe hanging oder his ground, or ſtopping his 
lights, &c. may juſtify the entering into another's ground, 


and pulling down and deſtroying ſuch a nuiſance, whether it 


were erected before or ſince he came to the eſtate, it cannot 
but follow, a tiori, that any one may lawfully deſtroy a 
common nui 

that in a plea, juſtifying the removal of the nuifance, a man 
need not ſhew that he did as little damage as might be. 1 
Haw. 199. | 


But, though he may remove the nuiſance, he cannot re- 


move the materials, or convert them to his own uſe. Dali. 


c. 50. 
. the judgment ought to be, to abate ſo much of 
the thing as makes it a nuiſance. If a houſe be built too 
high, only ſo much of it as is too high ſhould be pulled 
down. 9 Co. 53. Godb. 221. Winch. 3. 92 

In the caſe of a glaſs-houſe, the judgment was to abate 


the nuiſance, not that the houſe ſhould be pulled down, but 


only to prevent his uſing it again as ſuch. Co. Ent. 92. 6. 
The plaintiff cannot go on for damages, after the defen- 
dant has abated the nuiſance. Batter's caſe, Rol. Abr. 84. 


N 


LI. How puniſhable, 


All common nuiſances to the public are regularly puniſhed 
by fine and impriſonment, at the diſcretion of the judges ; 
but, in ſome caſes, corporal puniſhment may be inflicted ; 
as in the caſe of a common ſcold, who is ſaid to be * 
puniſhable by being put into the ducking or cucking-ſtool, 
Alſo the offence of keeping a bawdyhouſe is puniſhable, 
not only with fine and wee Bethany but alſo with ſuch in- 
famous puniſhment as to the court ia diſcretion ſhall ſeem 
proper. Haw. 200. Salk. 382. 

And the defendant may be convicted, without ſetting 
forth the particulars in the indictment. 2 Haw. 227. 

The offence, however, muſt be ſet forth with fufficient 


| certainty, as will appear by the following caſe : 


H. 19 G. 2. K. v. Margaret Cooper. The defendant 
was convicted on an indidment for being a common and tur- 
bulent brawler, and ſower of diſcord amongſt her quiet and 
honeſt neighbours, ſo that ſne had ſtirred, moved, and in- 
cited, divers ſtrifes, controverſies, quarrels, and diſputes, 

amongſt 


ce: and, as the law is now holden, it ſeems 


| Nuiſance. + 
amongft his majeſty's liege people, againſt the peace, &c. 


It was moved in arreſt of judgment, that the charge was - 
too general, and did not amount to either a barrator or com- | 
mon ſcold, which are the only inſtances in which a general ; 
charge will be ſufficient. It was alſo objected, that if the 
Som. did amount to a deſcription of a ſcold, yet it ſhould 
be laid to be to the common nuiſance of her neighbours ; for 
every degree of ſcolding is indiffable. The court was of 
opinion that the judgment ought to be arreſted on both Pp 
exceptions, for none of the words here uſed are the tech- 
nical words, and it muſt be laid to be to the common nui- 
ſance, &c. Str. 1246. 7 | 
A perſon convicted of a nuiſance done to the king's high- Nuiſance to be 
way, may be commanded by the judgment to remove the — the 
nuiſance at his own coſt ; and it is but reaſonable, that thoſe igca, 
who are convicted of any other common nuiſance, ſhould 
have the like judgment. 1 Haw. 200. Str. 886. | 
All common nuiſances are indictable, not only at the ſeſ- 
ſions, but alſo in the torn or leet. 2 Haw. 67. 
And the defendant ſhall not be allowed to make any ob- 
jections * the indictment, till he has pleaded to it. T 0 
Dalt. c. 686. : 
A maſter is indictable for a nuiſance done by his ſervant. 
L. Raym. 204. 
Many offences are declared to be common nuiſances by 
18 ſtatutes, which are noticed under their reſpective 
titles. ' J 


General indictment for a nuiſance, 
Surry.] The jurors for our lord the king upon their oath 


preſent, that A. B. late of in the tounty of | 
yeoman, on the day of inthe .. year of 
the reign of and on divers other days and times, as 


well-before as afterwards, with force and arms, at 

in the ſaid county, [here ſet forth the nuiſance ;] and the 
| ſame (nuiſance) jo as aforeſaid done, doth yet continue and 

ſuffer to remain; to the common nuiſance of all the lieges and 

ſubjects of our ſaid lord the king, to the evil example of all 

ethers in the like caſe offending, and againſt the peace of our 

ſaid lord the king, his crown and dignity. 
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Oath, what. 


(1929 
Oaths. 


O AT, a corruption of the Saxon word eot h, is a call. 
ing Almighty God to witneſs that a teſtimony is true; 
therefore it is aptly termed /acramentum, a holy band, a 


ſacred tie, or godly vow. And it is called a corporal oath, 


On the Com- 
mon Praycs 


Book. 


Of adminiſter} 


ing oaths. 


Breach of oath 


not always per- 
rr. — 


becauſe the party, when he ſwears, touches with his right 
hand the holy Evangtliſts, or book of the New Teſtament. 
3 Inſti. 74. And anciently at the end of a legal oath was 


added, So help me God at his holy dome, i. e. judgment. 
Black Book of Hereſy, fol. 46. 


I. Of Oaths in general. 
I. Affirmation of Duakers, 
TIT. Oaths of Infidels. 


J. Of Oaths in general. 


Though regularly the oath ſhould be taken on the New 


Teſtament, yet if it be taken on the Common Prayer Book, 
which has the epiſtles and goſpels, it is good; and perjury 
on the ſtatute may be aſſigned upon this oath. 2 Keb. 314. 
The 15 C. 3. c. 39, recites, That whereas it is fre- 
quently neceſſary for juſtices of the peace to adminiſter oaths, 
where penalties are to be levied, or diſtreſſes to be made, in 
purſuance of acts of parliament, which they have no power to 
adminiſter, unleſs authoriſed ſo to do by ſuch acts reſpectively; 
it is therefore enacted, that in all caſes. where any penalty is 
directed to be levied, or diſtreſs to be made, it ſhall be law- 


ful for any juſtice or juſtices, acting under the authority of 


ſuch acts reſpectively, to adminiſter an oath or oaths for the 
purpoſe of levying ſuch penalties, or making ſuch diſtreſſes. 

And it ſeems generally underſtood, that the ſtatutes which 
give power to the juſtices to hear and determine, alſo give 
them every thing neceſlary for the execution of that power ; 
and conſequently enables. them to adminifter oaths in all 
caſes where they have cognizance by act of parliament. 
This power is conſtantly exerciſed, and ſeems not to be 


queſtioned. 


oriſed to tender it, and it ſhall afterwards be broken, yet 
if it be not in a judicial proceeding, it is no perjury, nor 
puniſhable by the common law. 3 Inf. 166, 
| Tt > 8 | Therefore 


— 


Where an oath is adminiſtered by a perſon lawfully au- 


MW n y 


— 


ODaths. _=_ 1 
Therefore if a perſon be called a perjured man, he may 
have an action on the caſe againſt him who called him fo ; be- | 
cauſe it ſhall be intended to be contrary to his oath in a ju- Y 
dicial proceeding : but for calling another a forſwern man, | A 
no action lies; becauſe the ſwearing may be extra- judicial, | | 
and conſequently no perjury iff law. 3 [n/?. 166. | 
A perſon who has no notion of eternity cannot be ex- A perſon having 1 
amined on oath ; as in the following caſe : On the trial of no notion of 
one /Vhite for horſe- ſtealing, at the Old Bailey, in October eternity 2 
 ſeffion 1786, Thomas Atkins was called as a witneſs to ſup- fon 
port the proſecution. Being examined on the voir dire, he 
ſaid, that he had heard there was a God, and believed that 
thoſe perſons who told lies would come to the gallows ; bug. 
acknowledged that he had never learned the catechiſm, and 
was altogether ignorant of the obligations of an oath, a fu- 
ture ſtate of rewards and puniſhments, the exiſtence of an- 
= other world, or what became of wicked people after death. 
= The court rejected him, as being incompetent to be ſworn. 
Leach's Caf. in Cr. Law, 368. | | | 
And in the caſe of Omychund v. Barker, M. 1744, it 
== was faid by Milles, chief-juſtice, and agreed by the court, 
That perſons who do not believe in God, or that there is a 
future ſtate of rewards and puniſhments, clearly ought not 
to be admitted as witneſſes. 1 Atk. 45. | 


* Further particulars on this head are given under the 
= titles PERJURY, EVIDENCE, and JURORS. 
Every layman, above the age of twelve years, was an- Oath of alle 
ciently obliged to take the oath of allegiance at the tourn or Siance. 
leet, and it was a high contempt to refuſe it. 1 In. 68. 
* But the clergy were not obliged to take the oath of alle- 
= glance till the Reformatlon, any further than doing homage 
| to the king for the Jands held of him in right of the church. 


1 H. H. 71,72. | 
Allegiance, ſee title DISSENTERS. » 


| For the Oath of | 
A The oath of ſupremacy came in, upon aboliſhing the Oath of ſupre- 
{- papal authority at the reformation. _ macy. 

For the Oath of Supremacy, ſee DISSENTERS. 

For the Oath of Abjuration, ſee ABJURATION. 

For the Declaration againſt Popery, ſee DISSENTERS. 

The declaration againſt tranſubſtantiation, by the 25 C. 
2. c. 2. /. 9, is as follows: | a 4g 


« I A. B. do declare, that I do believe that there is not Declaration a- 
© any tranſubſtantiation in the ſacrament of the Lord's ſ upper, 2zinft tranſub- 
© or in the elements of bread and wine, at or after the con- tian 
« ſecration thereof by any perſon whatſoever,” 1 


| Vox. III. (29.7 | — II. Affirmation 


Daths. 
IT. Affirmation of Quakers, 


„ Affirmation al- When any act of parliament allows or requires an oath, 
74 fowed. the ſolemn affirmation of Quakers ſhall be allowed inſtead 
of ſuch oath, even though no expreſs proviſion be made for 
that purpoſe in ſuch act. 22 C. 2. c. 46. And therefore 
ſuch proviſions, which are very frequent in acts of parlia- 
ment, are ſuperfluous, | 8 
perzury incurred. And if any perſon ſhall be lawfully convicted of wilful, 
by falſe affirnia- falſe, and corrupt affirming or declaring any matter or thing, 
tion. which, if ſworn in the uſual form, would have amounted to 
wilful and corrupt perjury, he ſhall ſuffer as in caſes of per- 
| Jury: 8 G. c. 6. /. 2. | 
Affirmation not But by the 7 & 8 V. c. 34, No Quaker ſhall by virtue 
8 in rr hereof be qualified or permitted to give evidence in any cri- 
matters. . 2 
| minal cauſe, or ſerve on any juries, or bear any office or 
place of profit in the government. /.' 6, 
What are crim-- By the words, any criminul cauſe, it ſeems that a Quaker 
nal matters. ſhall not have ſureties of the peace or good behaviour 
granted to him, or have a warrant to ſearch for ſtolen goods, 
or ſue the hundred for damages in caſe of robbery, and the 
like, upon his bare affirmation ; but that, in all ſuch caſes, 
I an oath is firſt neceſſary to be made. * | 
Quaker's affir= HF. 8 6. 3. K. and Gardner. The affirmation of a 
be rend in ſap. Quaker was offered, in exculpation of Mr. Gardner the de- 
port of a crimi- fendant, upon N cauſe why an information ſhoald not 
bal charge. be exhibited againſt Mr. Gardner for a miſdemeanor. The 
| reading of this affirmation was objected to, And the court 
held 3 1. That a Quaker's affirmation could not be 
read in ſuppert of a criminal charge, But, 2. They thought 
an affirmation might be read in defence of a criminal charge, 
if the perſon charged was himſelf a Quaker, in order to ex- 
culpate himſelf. 3. In this caſe of a collateral evidence, in 
aſſiſtance of the exculpation of another perſon, when the 
Quaker himſelf was not charged at all, they thought his af- 
firmation ought not to be read. And accordingly it was 
withdrawn. Burr. Mansf. 1117. Es: =, 

In the caſe of Robins and Saward, T. 7 G6. The court 
refuſed to ground an attachment for non-performance of an 
award, on the affirmation of a Quaker ; for though it be a 
|| ſuit between party and party, it is a criminal proſecution 
within the proviſo of the ſtatute. Str. 441. 

And in the caſe of A4tcheſon and. Everitt, H. 16 G. 3. 
On an action of debt on the ſtatute againſt bribery, a 
Quaker's affirmation was objected to becauſe bribery is a 
criminal offence, ſubjecting the offender not only to the pe- 

nalty 


Quakers affir- 
ma 191 uot ad- 
mitted in caſes 


of bribery. 


* 


_ Daths. 195 
nalty inflicted by the ſtatute, but alſo puniſhable as an of- | 
fence at common law, But by the court: In all caſes 
where an action, and an indictment both lie for the ſame act, 
as in aſſault, impriſonment, and the like, a Quaker is ad- 
miſſible as a witneſs in the action, though not on the indict- 
ment. Cowper, 382. ; 
By the 12 C. 2. c. 13. / 8, Quakers may be admitted May be admit- 
attornies on taking their affirmation. 1 ted attornies. 
The Quaker's folmn affirmation, inſtead of an oath as General form af 
finally ſettled by the 8 G. c. 6, is as follows; viz. affirmation, 
4 A. B. do ſolemnly, fincerely, and truly declare and 
« affirm.” | 
Inſtead of the oaths of allegiance and — Quakers Declaration of 
ſhall be permitted to make the following declaration of ſidelity. 
fidelity, by the 8 C. c. 6. AJ | 
« # H. B. do ſolemnly and fincerely promiſe and declare, 
« that I will be true and faithful to king George; and do 
« ſolemnly, ſincerely, and truly profeſs, teſtify, and declare, 
« that I do from my heart abhor, deteſt, and renounce, ag 
ce j mpious and heretical, that wicked doctrine and poſition, 
« that princes excommunicated or deprived by the pope, or 
cc any authority of the ſee of Rome, may be cepoſed or mur- 
« dered by their ſubjects, or any other whatſoever. And I 
* do declare, that no foreign prince, perſon, prelate, ſtate, 
or potentate, hath or ought to have any power, juriſdic- 
c tion, ſuperiority, pre-eminence, or authority, eccleſiaſtical 
© of ſpiritual, within this realm.“ a 6 1 | 
Allſo by the ſame ſtatute of the 8 G. c. ers were azüratlon- 
allowed b take the effect of the abjuration F according OY 
to the form therein preſcribed. After the death of the per- 
ſon pretending to be king of Eygland by the name of James 
the Third, it became neceffaty to alter the form of the ab- 
uration oath. Therefore by the 6 G. 3. c. 53, a new form 
of abjuration oath is. preſcribed. But neither by that act, 
nor any other, is any proviſion made for altering the Qua- 
kers' affirmation or declaration conformable thereunto. It 
ſeems, however, that the form thereof ought tg be mus: 
« A. B. do ſolemnly, fincerely, and truly acknowlege, 
« profeſs, teſtify, and declare, that king George is lawful and 
* rightful king of this realm, and of al other his dominions 


and countries thereunto belonging; and 1 do ſolemuly 
& and ſincerely declare, that I do believe, that not any of the 
« deſcendants of the perſon who pretended to be prince of 
HMales during the life of the late king James the Second, 
* and ſince his deceaſe pretended to be, and took upon him- 
* ſalf the ſtyle and title of king of Eng/and, by the name of 

, : O 4 % James 


cc James the Third, or of Scotland, by the name of James N 5 
« the Eighth, or the ſtyle and title of king of Great- ; 
« Britain, hath any right or title whatſoever to the crown 

<« of this realm, or any other the dominions thereunto be- 

< Jonging ; and I do renounce and refuſe any allegiance or 

« obedience to any of them. And I do ſolemnly promiſe, 

« that I will be true and faithful, and bear true allegiance 

© to king George, and to him will be faithful, againſt all 

t treacherous conſpiracies and attempts whatſoever, which 

“ ſhall be made againſt his perſon, crown, or dignity. And 

« will do my beſt endeavour to diſcloſe and make known 

& to king George, and his ſucceſſors, all treaſons and traiter- 

« ous conſpiracies, which I ſhall know to be againſt him, 

cc or any of them. And I will be true and faithful to the 
« ſueceſſion of the crown againſt the deſcendants of the ſaid ü 
« James, and againſt all other prrſons whatſoever, as the Mi 
« {ame is and ſtands ſettled by an act, intitled, An ad de- : 
« claring the rights and liberties of the ſubjet?, and ſettling kg 
« the ſucceſſion of the crown, to the late queen Anne, and the A 
cc heirs of her body, being proteſtants ; and as the ſame, by Wi 
« one other act, intitled, An at for the further limitation 
« the crown, and better ſecuring the rights and liberties of | 
« the ſubjef, is and ſtands ſettled and entailed, after the de- 
ec ceaſe of the ſaid late queen; and for default of iſſue of the 
cc ſaid late queen, to the late princeſs Sophia, electoreſs and 


* 

| | 

| | 
| | 

| 
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| 7 4e ducheſs dowager of Hanover, and the heirs of her body, 
„ 85 « being proteſtants. And all theſe things I do plainly and 
1 <« ſincerely acknowledge, promiſe, and declare, according to 
1 « theſe expreſs words by me ſpoken, and according to the A 
Wl & plain and common ſenſe and —— of the ſame 
1 « words, without any equivocation, mental evaſion, er 
1 « ſecret reſervation ea And I do make this re- 
=o « cognition, acknowledgment, renunciation, and promiſe, Kl 
1. | © heartily, willingly, and truly.“ | 1 
1 Prof:fion of The following is a Quaker's profeſſion of belief, by the 
4 den . 8 Y 
W | « I A. B. profeſs faith in God the Father, and in Jeſus 
W | 64 Chrift his eternal Son, the true God, and in the Holy 
4: « Spirit, one God bleſſed for evermore ; and do acknow- 
4 « ledge the holy ſcriptures of the Old and New Teſtament 
_ « to be given by divine inſpiration.” ENG = 
| + : | + 
FE II. Oaths of Infidels, and others. VB 


. are to be ſworn on the Old Teſtament, and perjury 
— Old Teſts, Jews o wo * | nt, ck 1 
ment, | 


getermined chat the witneſs was legally admitted. 


Okkite. ä 
upon the ſtatute may be aſſigned upon ſuch oath, 2 Kb. 
314. | p | 
debt upon a bond, the bail, being both Jews, were ſuffered mY 
to put on their hats while they took the oath. Str. 821. 


When Jews take the oath of abjuration, [ on the true faith 
of a Chriſtian] are omitted. 10 G. c. 4. /. 18. 


At the Old Bailey, in February ſeſſion 1786, David A Scotch cove» 


1 Z Nanter ma 
Mildrone was produced as a witneſs on the trial of Chri/- — _ 


tiana Fitzpatrick for larceny. He ſtated to the court that without touch- 
he was a North-Briton, and that the way of ſwearing in ing the book, 
Scotland was not to kiſs the book. Mr. juſtice Gould ſaid, 
That on the trial of the rebels at Carliſie, in 1745, finding 
it to be the ceremony of a particular ſect, he admitted a 
witneſs to ſwear by the form of holding up his hand, with- 
out touching the book or kifling it; and that he afterwards 
referred the caſe to the opinion of the twelve Judges, who 
pon the 
authority of this caſe, David Md: one was ſworn by Tho- 
mas Shelton, Eſq. clerk of the arraigns, in the following 
form : © You ſwear according to the cuſtom of your coun- 
« try, and the religion you profeſs, that the evidence you 
&« jhall give, between our ſovereign lord the king and the 
cc priſoner at the bar, ſhall be the truth, the whole truth, 


and nothing but the truth, ſo help you God.“ The pri- 


ſoner was convicted. Leach's Caf. in Cr, Law, 348. 
At the council, Dec. 9, 1738. Preſent the two chief- A Moor per- 


Juſtices. On a complaint of Jacob Fachina againſt general mitted to ſwear 


Sabine, as governor of Gibraltar, Alderaman Ben Monſo, a the e. 
Moor, was produced as a witneſs, and ſworn upon the 
Koran. Str. 1104. 

And in the caſe of Omichund againſt Barker, H. 18 G. 2. Heathens per- 


H. 2 G. 2. Gomez Serra and Munez. Upon error in wich their hate 


A 


In the court of Chancery, the depoſitions of ſeveral perſons mitted to wear. 


who were heathens, of the Gente religion, ſworn after their 
own country manner, were admitted to be read. 2 Eq 


| Caf. Abr. I Att. 21, 
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I. 0 gere for Offices in Corpora tions. 
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T. Q:alifications for Offices in general. 


The king is the 12 king is the univerſal officer and diſpoſer of juſtice 
2 within this realm, from whom all others are ſaid to be 
derived; but he cannot create a new office inconſiſtent 
with our conſtitution, or prejudicial to the ſubject. 12 Co. 

11. 1 Kol. Rep. 206. Carth. 478. | 
But he cannot A perſon of the name of Chute petitioned the king to 
ercate a new of- erect a new office for regiltering all ſtrangers within the 


—— realm, except merchant-ſtrangers, and to graut the ſaid 


tution. office to the petitioner with or without a fee; and it was 

reſolved by all the judges at Serjeant's Inn, that the erec- 
tion of ſuch new offices, for the benefit of a private perſon, 
was againſt all law of what nature ſoever. 1 Ce. 116. 

Officers, civil The 25 C. 2. c. 2, enacts, That every perſon who ſhail be 


and military, to admitted into any office, civi/ or military, or ſhall receive any 
receive the ſa- 


crament, and : A 
ſubſcribe the de- any command or place of truſt in England, or in the navy, 


clarationagainſt or ſhall have any ſervice or employment in the king's houſe- 
. hold, ſhall, within three months after his admiſſion, receive 
the ſacrament of the Lord's ſupper, according to the uſage 
of the church of England, in ſome public church on the 
Lord's Day, immediately after divine ſervice and ſermon : 
and in the court where he takes tte oaths (as hereafter 
mentioned, which ſhall be within ſix months after his ad- 
miſſion), he ſhall firſt deliver a certificate of ſuch his receiv- 
ing the ſacrament, under the hands of the minifter and 
churchwardens, and ſhall then make proof of the truth 


thereof by two witneſſes on oath. And, when they take the 


ſaid oaths, they ſhall alſo make and ſubſcribe the declaration 
againſt tranſubſtantiation. All which ſhall be inquired of, 
and put upon record in the reſpective courts. /. 2, 3, 9. 
A clergyman-is Bythe words, any office civil cr military, eccleſiaſtical of- 
pg lo fices certainly cannot be intended. For if a clergyman be 
Proened the fa inſtituted to a benefice, though he muſt take the oaths 
erament, c. Which are taken by others qualifying for offices, yet he is 
unleſs he has not required to make proof of his having received the ſacra- 


allo a civil of- ment. But if he is adinitted into a civil office, ſuch, for in- 


: ſtance, as the office of a juſtice of the peace, it is then re- 
quired that he ſhould prove that he has received the ſacra- 

ment. _ ' | X 
1 Alſo by the ſame ſtatute, /. 17, the fame ſhall not extend 
cepted. to the office of any high conſtable, petty conſtable, tithing- 


man, headborough, overſeer of the poor, churchwarden, 
D e 3öÜ—¹th ſurveyor 


pay by reaſon of any patent or grant from the king, or ſhall have 
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ſurveyor of the highways, or any like inferior ciyil office, 


or to any office of foreſter, or keeper of any park, chaſe, 
warren, or game, or of bailiff of any manor or lands, or to 
any like private offices, | | | 5 


And with reſpect to t | Tr) 
admitted into auy office, civil,or military, or ſhall receiv 


any pay, by reaſon of any patent or grant from the king; or 
ſhall have any command or place of truſt in Ezgland, or in 
the navy; or ſhall have any ſervice or employment in the 
king's - houſehold ; all eccleſiaſtical perfons ; heads and- 
members of colleges, being of the foundation, or having 
any exhibition, of eighteen years of age; and all perſons 
teaching pupils ; ſchoolmaſters and uthers ; preachers and 
gregations; high conſtables, and 
„ within ſix calendar months after 
ſueh admiſſion, take and ſubſcribe the oaths of allegiance, 
ſupremacy, and abjuration, in one of the courts at H- 
min/ler, or at the general or quarter- ſeſſions of the place 
where he ſhall be or reſide, between the hours of nine and 
twelve in the forenoon, and no other; and during the time 
of taking thereof, all proceedings in the ſaid court ſhall 


teachers of ſeparate con 
practiſers of the law, ſhal 


ceaſe. 1 G. . a. c. 1 „. $6 $: co . + & 4 


4 G, 2. 6, 26. % 3. „ . 3 1 
But not to extend to the office of tithingman, head- 


192 


n 


he oaths, every perſon who ſhall be Taking the 
e vaths of alle» 


glance, {upree , 
macy, and 
yur ation, 


Officers ex- 


borough, overſeer of the poor, churchwarden, ſurveyor of cepted. 


the highways, or any like inferior civil office, or to any of- 
 fice of foreſter, or keeper of any park, chaſe, warren, or 
game, or of bailitf of any manor or lands, or to any like 


private officers. 1 G. /t. 2. c. 13, /. 20. 
And this exception is the ſame as that in the 25 C. 2. 


with this difference only, that high conſtables, and petty 


conſtables by name are here omitted. Petty conſtables 
neyertheleſs ſeem to be excepted, as holding a like inferior 
civil office with the tithingman, or headborough : but high 
conſtables arg expreſsly inſerted amongſt the other officers 
required to take the oaths ; although they are exempted hy 


the former act, from being required to produce a certificate 


of their having received the ſacrament, and from ſubſcribing 
the declaration again{t tranfubſtatiation, 


And by the 25 C. 2. c. 2, The court ſhall inroll ſuch 1 
perſons' names, with the day and time of taking the oaths, fee. 


and making the declaration, in rolls. kept for that purpoſe 
only; which ſhall be hung up in ſome public place of ſuch 


court during the whole time of its fitting, to be ſeen with- 


Out fee. ht 9. 5 
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200 2 Office. 


And the clerk of the peace ſhall have 2s. and no more 
for the entry. 1 G. ft. 2. c. 13. . 9. 

8 But no ſeaman or ſoldier, under the degree of a commiſ- 
ſion or warrant- officer, ſhall pay any bo for taking the 
oaths. Id. /. 31. pho | 

Penalty of exe- Every perſon who ſhall make default herein, ſhall be in- 
cuting the of- capable of holding his office ; and if any perſon ſhall exe- 
fice unqualified. cute his office, after the ſaid times are expired, he ſhall, 
upon conviction, be diſabled to fue in any action, or to be 
uardian, executor, or adminiſtrator, or capable of any 
e. or deed of gift, or to bear any office, or vote at 
an election for members of parliament, and ſhall alſo forfeit 
500/. to him who ſhall ſue for the ſame. 25 C. 2. c. 2. 
7. 4a 5» 1 6. fl. 2. c. 13. . 8. | | | 
Feme-covert: - No married woman, or perſon under eighteen years of 
Infant : Non age, or non compos mentis, thall forfeit their office (other 
be than ſuch married woman during the life of her huſband 
only) if they take the oaths, and do the other things re- 
quired, within four months reſpectively, after the death of 
the huſband, coming to the age of eighteen years, and be- 
coming of ſound mind. 25 C. 2. c. 2. / 13. 
Perſons beyond And by the 9 C. 2. c. 26. /. 4, Perſons beyond the ſeas 
the ſeas except- ſhall not be diſabled, provided they qualify within fix months 
* after their return. 
General indem- And by ſome act or clauſe in almoſt every ſeſſion of par- 
nitication. liament, perſons wlio have omitted to qualify themſelves in 
due time, are indemnified, on their qualifying within a time 


therein limited, it judgment has not been given againſt 


them for the penalty incurred by their neglect, and provided 


their place is not filled up. 
Perſons diſqu- And any perſon who ſhall have forfeited his office may 
lied may take a take a new grant thereof, on his taking the oaths, and con- 
new grant. forming; provided it be not filled up before. 1 G. .. 2. 
c. TJ. /. 14. ö 1 
Perſons diſquali- In the Univerſities, where a perſon ſhalb not take the 


bed in the Uni- gaths, or ſhall not produce a certificate thereof, to be regiſ- 


. tered in the proper college, and another be not elected in 


his place within twelve months, the king ſhall appoint and 

| nominate. Id. /. 12, 13. | Ms 
Offices of inhe- Perſons refuſing the oaths, who have any office of inheri- 
ors by 2 tance, may appoint a deputy, provided ſuch deputy be ap- 

puty, * proved by the king, under his privy ſignet. Id. ſ. 18. 
The forms of ſuch oaths are inſerted in the titles AB] U- 

RATION, and DISSENTERS. 
The form of the declaration, under the title OA THS. 
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II. 9ualification for Offices in Corporations. 
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By the 13 C. 2. ft. 2. c. I, and the 5 G. c. 6. /. I, 2, Mayors, alder- 


No perſon ſhall be placed, elected, or choſen to any office 
or place of mayor, alderman, recorder, bailiff, town-clerk, 


men, recorders, 
bailiffs, &c. to 
receive the ſa» 


common-councilman, or other office of magiſtracy, place, crament, and 


truſt, or other employment relating to the government of 
cities, corporations, boroughs, cinque ports,- and other port 
towns, who ſhall not have received the ſacrament of the 


Lord's ſupper, according to the rites of the church of Eng- 
| land, within one year next before ſuch election. And every 


take the oaths 


of allegiance 
and ſupremacy» 


ſuch perſon ſo elected ſhall alſo take the oaths of allegiance and 


and it ſhall be adminiſtered by thoſe, who by charter or 
uſage adminiſter. the oath of office, and in default of ſuch, 
by two juſtices of the corporation, if there are ſuch ; if not, 


| ſupremacy, at the ſame time that the oath of office is taken; 


by two juſtices of the county. And in default thereof, ſuch 


election and placing fhall be void. 
It has been adjudged to be no ſufficient excuſe for not 

taking the oaths, that they were not tendered. 1 Haw. 
But though the words of this act, and alſo of that of 25 


ſtrongly holden, that the acts of a perſon under ſuch a diſ- 
ability, being inſtated in ſuch an office, and executing it 
without any objection to his authority, may be valid as to 
ſtrangers ; for otherwiſe not only thoſe who do not in any 
degree infringe this law, but even thoſe whoſe benefit is in- 


tended to be advanced by it, might be ſufferers for each 
other's fault to which they are no way privy: and one 


chaſm in a corporation, happening through the fault of one 
head officer, would perpetually vacate the acts of all others, 
whole authority, in reſpe& of their admiſſion into their of- 
fices, or otherwiſe, may depend on his. 1 Haw. 10. 

And after a long acquieſcence, the court will not diſ- 
qualify, as in the caſe of K. v. //illiams, mayor of Hel- 
one, H. 12 6. The defendant was elected a corporator 
eie ht years before, and an entry was made in the corporation 
books of his taking the oath of office, and the oaths of al- 
legiance and ſupremacy ; the court was now moved for an 
information in the nature of a quo warrants, on the affidavit 
of the town-clerk, who ſwore that he did not adminiſter 
the oath of allegiance, though he made the entry in the 
manner 1t appeared to be. But the court would do nothi 
in it, after fo long an acquieſcence ; and ſaid it would be of 


dangerous 


C. 2. c. 2, make the officer's election voi yet it has been 


AF | dangerous conſequence, to allow a !own-clerk to diſqualify 
=. S members by his own oath, contrary to the record, Str, 


3 
By the 13 C. 2. fl. 2. c. 1, The ſaid juſtices above men- 


1 * % 
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made and enter taken before them, and delivered once a year to the town: 


ſome act, in almoſt every ſeſſion of parliament, on condition 
+ that perſons qualify on or before the time limited in ſuch 
clauſe. week 
If there ſhall be no removal or proſecution within fix 
months, the election ſtands confirmed, and becomes abſolute, 
As in the caſe of Craw/jord v. Powell, T. 33. & 34. G. 2. 
Burr. Mansf. 1013. | 


II. Duty on the Perquifites of Office. 


Pergquiſites, By perguiſites are meant ſuch profits of offices and em- 
what. ployments, as ariſe from fees eſtabliſhed by cuſtom or au- 
thority, and payable either by the crown or the ſubjects, in 
confideration of buſineſs done in the courſe of executing 
ſuch offices and employment. 32 G. 2. c. 33. /. 8. | 


I BB Duty on perqui-, There are certain duties laid upon offices and penſions 


«i fites of office... and fo much of the ſalaries of ſuch offices as ariſes from per- 
{8 auiſites, is directed to be under the management of the 
1M | commiſſioners of the land-tax. 31 G. 2. c. 22. 32 C. 2. 

H c. 33. 1 

I Paty on offices And by the 31 G. 2. c. 22, There ſhall be paid yearly, 


1 pd peafions. over and above all other duties, 15, for every 20s, of the 


annual value of all ſalaries, fees and perquiſites, incident to, 

or received for or in reſpect of all ofhces and employments 
| of profit in Great - Britain; and the like ſum of 15. for every 
1 | 20s. of all penſions and other gratuities payable out of any 
revenue belonging to his majeſty in Great- Britain, exceed- 
ing the value of 1001. a year. /. I. . 
And by the ſame ſtatute, /. 2, A deduction ſhall be made 
-Serevt in the Exchequer ; or if paid by any perſon, and not 
| Qui 


Wl | of oathsto be tioned ſhail cauſe memorandums to be made of ſuch oaths 


25 clerk, or other regiiter or clerk, who ſhall enter the ſame 
in their books. WT 
Limitations of But by the 5 G. c. 6, No ſuch office ſhall be void by 
— reaſon of not having received the ſacrament, unleſs the per- 
fon ſhall be removed in fix months, or proſecution ſhall be 
commenced in fix months, and carried on without wilful de- 
lay. /. 3. | 
General indem- 4 may here be neceſſary to obſerve, once more, that 
nification. 0 there is uſually a clauſe of general indemnihcation, in 
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Office. 203 
out of the Exchequer, then the ſame ſhall be paid by ſuch 

rſon into the Exchequer. | | | 

But if the whole or part of the profits of ſuch offices What relates to 
ſhall- ariſe from perquiſites due and payable in the courſe of Et 2 
office, and not from ſalaries, fees, and wages paid by the — of the 
crown; the ſame ſhall be under the management of the commiſſioners 
commiſſioners of the land- tax, who ſhall aſcertain, accord- of the land-tax, 
ing to the valuation of ſuch offices to the land- tax, or 
otherwiſe according to their beſt judgment, the ſum total of 
the perquiſites ariſing from ſuch office, diſtinct from the ſa- 
lary, fees, and wages thereof. 31 G. 2. c. 22. /. 3, 5 6. 
32 G. 2. c. 33 5. * en 

For which purpoſe the ſaid commiſſioners {hall meet at Mapner of ab. 
the moſt- common places of meeting, yearly, on or before ſeſling. 
July 3, and afterwards as often as ſhall be neceflary, and may, 
{ſubdivide ; and any two or more of them, at fuch general! | 
meeting, or within eight days after, ſhall ſet down in writing, - 
in a rate to be by them prepared for that purpoſe, the amount 
of ſuch duty of 15. in the pound, to be paid by all officers; 
their clerks, or agents, exercifing any of the ſaid employ- 
ments, whereof the ſalary, wages, fees, and perquiſites ex- 
ceed the annual value of 100/. 31 G. 2. c. 22. / 6. Ay 

And the receiver to be appointed by his majeſty for theſe The receiver w 
duties, thall tranſmit to the commiſſioners of the land- tax, tranſmit an ac- 
in every diſtrict where any office is to be aſſeſſed, an ac- 2 of ſalarics, 

a ces. and wages 

count of all ſuch offices whereof the falaries, fees, and to the commig. 
wages, do not excecd -100/, a year: and if it ſhall appear ſioners of the 
to the commiſſioners that the perquiſites ariſing from ſuch lar&taz. 
office, together with the ſalary, fees, and wages thereof, as | 
certiſied by the receiver, thall exceed together the amount of 
I00.. a year, they hall aſſeſs ſuch office, and cauſe the duty 
of 15. in ihe pound to be levied and collected thereon. 34 
Gn -:2% 5% $ | | | 

It any perſon ſhall have two or more offices in any part Where the fas 
of Great» Britain, the falary and perquiſites of which toge- lary of two og 
the exceed oO. a year; ſuch perſon thall pay 1s. in the more ollices a 
pound for the profits of ſuch offices, though the ſalary and 
perquiſites of no one of them is of the value of 100“. a 
year. 31 G. 2. c. 2. , ; | | 


a year, 


And the deputies thall pay for their principles, and deduct Deputies to pay. 


= ſum they ſhall pay out of the profits of their office. 
27. ä | N 
hut nothing herein ſhall extend to ſuch penſions or gra- Exemptions, 
tuities as the king thall declare in the warrant directing the 
payment thereof, to be intended as charitable donations. 


32 C. 2. c. 33. / 10. 


mount to 100l. 
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Signing aſſeſſ- 
ment, and ap- 
pointing collec- 
bort. | 


' 


Dffice. 
Nor to any penſion, annuity, rent, or ſum, charged on 
the revenue by any of the king's predeceſiors, or by act of 


parliament, granted to any perſon in fee or fee-tail, or till 


redeemed by nayment of any ſum mentioned in any grant 
or act of parliament. Id. /. 12. 
Nor to charge any offices or employments in either of the 
two univerſities. /. 13. 7 
Nor by the 31 G. 2. c. 22, To the pay of commiſſion or 
non-commiſſion officers, or private men 1 
or army. /. 24 | 


Nor by the 32 G. 2. c. 33- / 11, To the pay of any 


military officers, ſerving on the ſtaff, or belonging to any of 
his majeſty's garriſons, regiments, troops, companies, Chel- 
ſea Hoſpital, or the hoſpitals of the army. | 

And by the 31 G. 2. c. 22. /. 6, The ſaid commiſſioners, 
or three of them, ſhall, within the time above limited, ſign 
and ſeal two duplicates of the ſaid rates, and cauſe one of 
them to be delivered to the collector. of the land-tax for 
each place reſpectively, or to ſuch other two honeſt and re- 
ſponſible perſons as they ſhall appoint to be collectors 
thereof. 1 4 | 

And the commiſſioners ſhall cauſe to be delivered a du- 
plicate in parchment, under their hands and ſeals, containing 
the whole ſum rated in each pariſh or place, to the ſaid re- 
ceiver, and another into the remembrancer's office in the 
Exchequer, on or before the firſt day of Hi/iary term, or 
within twenty days after (all appeals being firſt determined), 
1d. My 

Alſo by the fame ſtatute, /. 6, Perſons who think them. 
ſelves aggrieved by being over-rated, may appeal to the ba- 
rons of the Exchequer, and they or one of them ſhall hear 
and determine all ſuch appeals, on or before the laſt day of 
Michae mas term yearly. Perſons charged ſhall be permitted 
to inſpect the rates, in the day-time, without fee. But no- 
tice of appeal muſt be given in writing to a collector. 

And ſhould any diſpute ariſe, whether the fees, ſalary, or 
wages of any office or employment, or whether any penſion 
or gratuity be chargeable, or reſpecting the ſum which 
ought to be deducted thereout ; the ſame ſhall be heard by 
the barons of the Exchequer, on complaint or repreſenta- 
tion laid in writing before them, either by the party grieved, 
or the receiver. And the complainant ſhall deliver a copy 
of his complaint to the perſon againſt whom it is made, 
within ten days after it ſhall have been lodged with the 


, barons ; and they ſhall hear and determine ſuch diſpute in a 


ſummary way, and their determination ſhall be final, 33 6. 
2. c 33+ / 35 4+ 5 


By 


rving in the navy 
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Paper. - 
By the 31 G. 2. c. 22. (. 7, The ſaid duty ſhall be col- coneging. 
| lecke! Ni not 2k 3 directed) in all reſpecess 

as the land-tax for 1758. LES ee ee, 5 
Where any fees, ſalaries, wages, or other allowances or stopping che 
rofits on any office, ſhall be payable at the receipt of the duty. 
— or by the cofferer of his majeſty's houſehold, or 
out of any other public office, or by any of his majeſty's. _ _ 
receivers or paymaſters ; the duty, in caſe of non-payment, 
may be 4. there. /. 26. Et er 
And the ſums ſo collected ſhall be paid to the receiver, in paying as ho 
the courſe of the quarter wherein the ſame ſhall have been receiver. 
deducted ; and the receiver ſhall give receipts for the ſame, _ 
N . , 6 . TS a na 
And by the 32 G. 2. c. 33. / 1, I be receiver ſhall pay Paying into c 
the ſame into the Exchequer within the next quarter. Exchequer.” _ 
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Form of the certificate of having received the Sacrament... 
We the miniſter and churchwardens of the paryfh of $28 
in the county of do hereby certify, that on Sunday the 
| day of in the year of our Lord in the pa. 
riſh church of aforeſaid, immediately after divine ſer. 
vice and ſermon, A. B. of © in the county of gen- 
tieman, did receive the ſacrament of the Lord's ſupper, at- 
cording to the uſage of the church of England. JF itneſs our 
bands the day and year above written. nd 


A. B. Miniſter. rer 7 
. D. Chureh- 
E. F. wardens. 


— + 


Overſeers of the Poor. See POOR. 
Outlawry, See PROCESS. JET "el 
Pamphlets, See NEWS-PAPERS. - 
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. Paper. 


Y the 24 C. 3. c. 41. %. 2, Every paper-/tainer, or Licence. 
maker of paper, ſhall take out a licence from the office 
of exciſe, for which he ſhall pay 2/, and ſhall renew ſuch 
licence annually, ten days at leaſt before the end of the year, . 
on pain of. fotfeiting 2006. /. 1, 7. e e ee 
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Duty ea paper” And by the 27 G. 3. c. 13, Certain duties are laid on all 


— ale in Great: paper made in Great- Britain, conſiſting of eighty different 
| | kinds and denominations. And ſuch duties are chargeable 
a acording to the feveral qualities and dimenſions of the paper, 
aſter the rate bf fo much a ream, or bundle, or according 

to their weight ad valorem. 0 


What isarcam. The ream to conſiſt of twenty quires, and each quire to 


contain twenty-four ſheets ; except that the quire of double 
- demy for news-papers {ſhall conſiſt of twenty-five: ſheets, 
21 C. 3. c. 24. /. 5 


What is a bun- And à bundle ſhall conſiſt of forty quires, each quire con- 
dle. taining twenty-four ſheets, except as before for news- pa- 


* pers. ſ. 5, 6. Fs = 

Duties how te And by the 27 G. 3. c. 31, In lieu of the duty impoſed 
be cllimated., hy the 27 G. 3. c. 13, after the rate of 20/. 145. for every 
hundred pounds of the value of every fort not deſcribed in 

the five tables marked (F), annexed to the ſaid act, it is en- 

acted, that every fort of paper made in Great-Britain, not 

deſcribed in the ſaid tables, and not being above the largeft 

ſize of the paper neareſt of the {ame ſort enumerated in the 

aid tables, the duty by the ſaid act impoſed ſhall be the 


neareſt above in ſize and value to ſuch kind of paper: and 


if above the largeſt ſize deſcribed in the ſaid tables, the duty 
ſhall be charged in proportion to ſuch ſize, to be eſtimated 
according to the paper neareſt of the ſame kind and weight, 


and of the ſize neareſt below ſuch kind. /. 29. 
And by the 24 C. 3. c. 18. //. 2. /. 2, Paper paying ad 


in . 
| __— + valorem is to be computed as it ſhall be worth to be fold at 


be ſcttled. London, without reſpect to the duties to be charged thereon, 
on the oath of the maker, according to the beſt of his know- 
ledge and belief, to be taken before the collector or ſuper- 
viſor. And the collector thall receive the duties ſo 
ſworn to ad valorem. And, to prevent frauds, the exciſe 
officers may examine any parcel, and if it ſhall be found to 
be undervalued, may detain and convey it to the next office 
of Exciſe ; and the collector ſhall, out of any money in his 
hands, pay the maker on demand the value of ſuch paper 
ſo ſworn to, with an addition of 19/. per cent over and above 
ſuch value, taking a receipt for the ſame ; and the commiſ- 
ſioners may, whether ſuch demand be made or receipt given 
or not, caule ſuch paper to be fold, and diſpoſe of the 2 ; 
half to the officers, and half into the Exchequer. /. 8, . 
And whereas doubts having ariſen whether ſuch values 
mould be taken to be ſo much as ſuch paper is worth, in- 
cluſive of the duty, or excluſive thereof; for removing ſuch 
doubts it is — 2 that the ſame ſhall be taken to be ſo 
| Po much 


4 4 N 
1 


much as ſuch paper ſhall be worth to be fold, ſo ſoon as 
the ſame is perfectly made, incluſive of the duty charged 


thereupon. o mom 
And Mould © any of the SE denominations of paper Altering the de- 


nominations vr 


hereafter be altered, the ſame duties ſhall ſtill be paid. And; 
ſhould any new Fabric or kind of paper be made, th * 


— 


maker ſhall pay the duties e ain upon paper which ſha k 
be neareſt above in ſize and goodneſs; which if he ſhall te: 
fuſe or neglect to do, it ſhall be charged after the rate of _— 


187. per cent. to be eſtimated on the oath of the make 
as aforeſaid. 21 G. 3. c. 24. 5, 7. 4 e Fong | 12 
But ſuch books as ſhall be printed at the univerlities of Books printed yg 
Oxford and Cambridge, in the Laun, Greek, Oriental, or _ md 
Northern languages, ſhall have a drawback of the duty. TY 
40. $4 EE 
7 Po gcboard having paid the duties, ſhall not be charged Paſtes ard, 
wich any further duties, on the paſting together the ſheets 
of ſuch paper, and its receivin thereby the denomination 
of paſteboard or paſted paper. /. 42. | 1 
The commiſſioners of the treaſury ſhall appoint cotimſſ- Officers of the 
fioners of theſe duties, who ſhall ſibſtitute inferior officers. duties on paper, 
10 Ann. c. 19. . 41. FF 
And the maker ſhall give notice in writing at the next Places of wabe, 
office, of his name and place of abode, and of every'work- OY 
\ houſe and other place by him ufed for making, drying, or 
keeping ſuch paper, or of the materials proper to be mads 
into paper, and of all the mills, vats, preſſes, utenſils; and 
veſſels uſed in making it; on pain that if he makes any be- 
fore he ſhall have given ſuch notice, he ſhall forfeir 5o7: 
. OE? aw cen 1 A 
And he ſhall keep ſcales and weights, and aſſiſt the vfficet 
in uſing them, on pain of 20/; and any maker wid ſhall 
procure or uſe any falſe ſcales or weights, ſhall forfeit 100ʃ. 
$5 tr. 2... 2h hed i. g | 8 
The officer ſhall, by day or night, if in the night in preſence officer to ente 
of a conſtable, be permitted on requeſt to enter the houfe, and take ac- 
mill, yard, warehouſe, or other place, and take an account, e, 
and make report thereof to the commiſſioners, or to whom 
they ſhall appoint, and leave a copy (if demanded) of ſuch 
report, under his hand, with the maker; and if he thall 
neglect to leave ſuch copy (after demand in writing) he ſhall, . _ 
forfeit 40s. 10 Ann. c. 19. / 48. 21 C. 3. c. 24. 1343. 
And by the ſame ſtatute, J. 15, he ſhall be permitted to And of the ma» 
take an account of the quantities of rags, cordage, and other terial. 
materials. 8 5 OT. x | 
A And s 
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208. | Þaper. 


Removing the And no maker ſhall remove any paper of which no ac- 
paper before an count has been taken, on pain of 50/, and forfeiture of it, 
WS with the horſes, boats, or veſſels removing the fame, Pro- 
| vided that, with a proper certificate from the officer of ex- 
ciſe, paper may be removed from the mill where made, to 
any other mill, there to be ſized or finiſhed fit for uſe. 
1 . 3-'c+ 24+ /- 16, 17... 24 C. 3. c. 18. . 2. ſ. 5. 
Penalty on ob- By the 21 G. 3. c. 24, Should any perſon obſtruct an of- 
1 ficer in the execution of his duty, he ſhall forfeit 2010. 1 36. 
Concealing Or if the maker ſhall HE any paper or materials, he 
paper. ſhall forfeit 50/. and the paper and materials ſo concealed, 
| 21 G. 3. c. 24. / 26. | 55 5 
Paper unfur- le ſhall keep ſeparate the paper which is unſurveyed, for 
veyed to forty-eight hours after making, unleſs it ſhall be ſooner ſur- 
veyed by the officer, on pain of 20/. Id. ſ. 25. 
Entry of paper And once in fix weeks he ſhall make entry on oath, of 
— himſelf or his chief workman, at the next exciſe- office, of 
all paper made by him fit for uſe, the kinds and quantities, 
on pain of 50%. But that no perſon ſhall be obliged to 
go to make entry further than the next market-town. 
21 G. 3. c. 24. / II. | 
Duty charged, And by the ſame ſtatute, /. 20, The maker, if in a 
after giving  market-town, ſhall give twenty-four hours, elſewhere forty- 
—ͤ— eight hours notice, in writing, before he intends to remove 
any paper, of the hour or time of the day he intends to have 
it charged with the duty; and if he ſhall not attend at the 
time, or within one hour after, the notice ſhall be void. 
The officer ſhall attend agreeable to ſuch notice; and 
the maker ſhall produce to him all the paper then to, be 
charged, tied up in covers or wrappers, containing one ream, 
or one. bundle each, and thereon ſhall be marked, in large 
legible characters, and in words at length, the true denomi- 
nation of ſuch paper. And the officer may open any ream 
or bundle, and take ſamples (paying one penny a ſheet if 
demanded) ; and if any fraud ſhall be diſcovered, the ream 
5 or bundle ſhall be forfeited, together with 500. /. 21, 22. 
Reamsand bun- And when the officer ſhall be ſatisfied that each ream 
Laras and bundle is properly tied and incloſed, he ſhall forthwith 
ſtamp the fame. /. 23. 
And any perſon who ſhall counterfeit the ſtamp, ſhall for- 
| feit 500/. and be impriſoned for twelve months.. 31. 
| Paymeat of the And the maker ſhall, within ſix weeks after making his 
one entry, pay and clear off the duties, on pain of double , Bray 
21 G. 3. c. 24. /. 12. | | 
| Drawback for Should any paper be damaged, by the caſting away or 
paper damaged. ſinking of the vellel in which it ſhall be carried from one 
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before it has been taken account of and ſtamped, he ſhall 


; __ Paper: 


part of the kingdom to another, the juſtices in ſeſſions, on 
_ three days notice given to the collector, may make a pro- 
portionable allowance; to be repaid by the collector, or de- 
ducted by the proprietor out of his next payment. 21 ES. 
c. 24. J 18, 19. | | 3 GEE 

By the 26 C. 3. c. 78, after September 1, 1786, Every: Paper ner Ws 
paper-ſtainer ſhall, once in every fortnight, make entry in 4 entrfs 
writing, on oath, or on the oath of his chief workman, alt 
the next office for the ſaid duties, of all paper by him 
printed, painted, or ſtained, within that time, and ſuct- 
entry ſhall contain the kinds and quantities thereof reſpec- 
tively, on my _ fo 26 8 Kae 1 | | 

And by the 27 G. 3. c. 13, For every yard ſqua 6 
paper which mall be printed, painted, or ſtained, in Great- or ine we 
Britain, to ſerve for hangings or other uſes (beſides the du- for hanging. 
ties payable for ſuch paper before the printing thereof) ſhall 
be paid by the printer, painter, or ſtainer, 144. | 5 | 

And every ſuch paper-ſtainer ſhall, within a fortnight af- puties to bs 
ter making entry, pay the duties for all ſuch paper, on pain paid. 
of forfeiting double duty: and no perſon, after default in 
payment, ſhall ſell or deliver out any paper, till he has paid 
the duty, on pain of forfeiting double the value thereof, 

> lf, WR any paper ſhall be printed, painted; or ſtained, paper to be 
the officer ſhall be permitted to take account of the dimen- meaſured and 
ſions, and he ſhall ſtamp ar ſeal every ſheet and piece, to marked before 
denote that ſuch account has been taken; and where a W 
ſingle ſheet ſhall be painted, it ſhall be produced to the ofs k 
ficer, who ſhalt take an account of it; and if he ſhall fing 
that every ſneet is marked or ſtamped, he ſhall meaſure te 
ſame; and mark ſuch ſheet at both ends, with a frame - 
mark, denoting the meaſure thereof, and with ſuch other 
number or mark as the commiſſioners ſhall direct: and any 
perſon who ſhall begin to print, paint, or ſtain any ſheet 
paper, before it is ſo meaſured and marked, ſhall forfeit. 500. 
and alſo ſuch paper, which may be ſeized. Id. ſ. 5. 

And as ſoon as any paper ſhall have been printed, painted; To be Sol 
or ſtained, with any colour or figure, the officer ſhall take res pr 
an account and charge the duties, and ſhall ſtamp every 
piece, where a fingle Ho, at both ends: and if any Rainer 


205 


ni 


ſhall remove or ſend away any piece or ſheet of ſuch paper 


23 50/1. together with ſuch paper, which may be ſeized: 
J. /. 9. F : | | 
And where an officer ſhall miſs any quantity of paper, of Officers to 
which be had ſo taken an account, and (hall not on reafon= ©=r2< for pape 
Vol. III. (29.) P e 


Paper. 


ay charge the duties ſor it. 1 G. ,. 2. c. 36. /. 17. 

26 G. 3. c. 78. /. 10. . Bak lticencing 
Pieces cut into And by the 26 G. 3. c. 78. / 8, Pieces cut into ſamples 
or remnants, ſhall be ſtamped by the officer, to whom ſix 
bdbuours notice ſhall be given by ſuch ſtainer, of the time he 

aper not to be No perſon remove any ſuch painted paper, .t 
— till an officer has taken an account of the quantity thereof, and till 
account ® every piece or parcel ſhall be marked or ſtamped, on pain of 
201; and the ſaid paper, being found in the poſſeſſion of 25 
ſtationer or other dealer, or other perſon for his uſe, ſha 

alſo be forfeited. x G. f. 2+ c. 36. .. 1. 
And every paper-ſtainer ſhall keep ſuch. paper by him 
printed, painted, or ſtained, which has not been ſtamped and 
charged with the duties, ſeparate from that which has been 
| charged, on pain of 50/.. 26 C. 3. c. 78. . 11. 
Penalty on . And no ſtainer of paper, ſhall. keep any paper which has 
keeping Pay” been marked and ſtamped in an unentered place: and if any 
3 paper which has been printed, painted, or ſtained, whether 
| marked or ſtamped, or not, ſhall be found in. his poſſeſſion, 
in fuch unentered place, be ſhall forfeit 50/1, together with 

the paper, which may be ſeized. Id. /. 16. _ 
3 . ſhall frudulently conceal any printed, paint- 
concealing ed, of ained paper, with intent to defraud his majeſty, he 

abs mall forfeit 1001. 26 6. 3. „. 78. / ard 45 ss f 
And by the fame ſtatute, ſ. 17, Upon oath before two 
commiſſioners, or one juſtice, by any perſon, that be has 


euſtody of any ſtainer, or other perſon trading therein, 
without having thereon ſuch ſtamp as this act directs, the 
faid commiſſioners or juſtice may iſſue their warrant. or 
order, eng any officer for the ſaid duties, with the aſ- 
ſiſtance of a conſtable, in the day- time, to ſearch for it, and 
= open doors, cheſts, trunks, and packages, and to ſerze 
ch paper, and bring it to the next exciſe-office, which 
hall be forfeited; and any perſon who ſhall obſtruct or hin- 
Ader ach ſuch. officer, from entering any ſuch place, and in 
- | ſcizing and carrying away ſuch paper, he ſhall forfeit 50/. 
But no remnant, being of leſs length than ſhall be expreſſed 
by the frame-mark thereon, ſo found with the ſtamp at one 
. end thereof, ſhall be forfeited, by reaſon of not having the 
ſtamp at both the ends. ant Fog e Loxtiets 
Paper marked And in order to prevent fraud by adding to the. length of 
fo * A only, any piece of tained paper, after it has been ſtamped at both 


ends, if any piece or remnant pf. Kae papers pob-having 
$34 I | £ „ eo To 


= 


. lend, receive ſatisfaction what is become of it, he 


reaſon to ſuſpect or believe that any ſuch paper is in the 
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ſuch ſtamp and frame- mark thereon, ot at one end thereof 
only, and being of as great or greater length than ſhall be 
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expreſſed by ſuch frame-mark ; or having ſuch marks at 


doth ends thereof, ſhall be of a greater length by half à yard 


or more than expreſſed by ſuch frame-matk;” it ſhall be for- 
feited, and may be ſeized, and the ſtainer or dealer in whoſe 
poſſeſſion it ſhall be found, ſhall forfeit 50% , 18. 


Any ſtainer who ſhall wilfully cut out, ob iterate; or de- Defacing ww 


face any mark or ſtamp,” or wilfully ſuffer the ſame to be litcrating 


* 


done: or ſhall by any means athx ey any piece of paper, marks. 


any frame-mark or ſtamp which thall have been before af- 

fixed on any other piece of paper, with intent to defraud his 

majeſty, ſhall forfeit.50/. Id. ſ. 14% T5. 

| Or if any perſon. ſhall counterfeit or forge any frarms- 'Counterfcitlng 
number, or mark uſed by the officers, or the impreſſion of or forging 
the ſame upon any paper to be printed, painted, or ſtained, ſtamps, or a 
he ſhall forteit 200/.. Or if any perſon thall counterfeit or en - 
forge any ſtamp or ſeal to reſemble thoſe provided in purſu- amps. - 
ance of this act, or the impreſſion of the ſame upon any 

paper, in order to defraud his majeſty, he ſhall be guilty of 


felony without benefit of clergy: and any perſon who tha] 
Fell any paper with ſuch counterfeit ſtamp, knowing the 


ſame, with like intent, ſhall forfeit zoo, | | 
By the 27 G. 3. c. 13, Certain duties are impoſed on Paper imported. 
paper imported, as particularly ſet forth in a table annexed. 
> nd ys r b 7. x6, Old rags, old rep Junks, Rags, &c. i- 
nd by the 11 C. c. 7. / 10, rags, old ropes. , Rags,'&c. itt 
Hung wee may be imported 1 Pe (9 POS, cob! 
Paper, having paid the duty, may be exported; on ſecu- paper er- 
rity being given that it ſhall not be relanded. - Should it be ported. 
relanded, it ſhall be forfeited, over and above the penalty of 25 


% - 


| the bond. 21 G. 3 Co 24+ * 32 33. | 


3 on on Rt vr ene a' drawback. of the duties ſhall: be-Drawback als 

wed z on the exporter's. giving notice; to the proper of- led on en- 

ficer of the cuſtoms, when wu 9 he ſhall pat ap the Pre. 

goods to be exported ; who ſhall attend accordingly,: and 

take an account of the quantity and kinds, and ſee that the 

ſtamps are taken off from each team or bundle. % 34, 3. 
And the officer attending to ſee the ſame packed for en- Officer to take 


portation, ſhall take off the ſtamp from each ream ot bun - off the fampe- 


dle; and if any perſon ſhall obſtruct or hinder him, he ſhall 
_ 50“ 5 W 1 r 

By the 26 G. 3. c. 78. . 19, No printed, painted, oc 
ſtained paper, ſhall be permitted to be packed up for: expora 


. tation, not having the ſtamps by this act directed; and alſo 
mae frame · marks plain at both N every piece, where 4 
1 | * | þ 1 


* 


tingle 


8 


Daper. 


able demand, receive ſatisfaction what is become of it, he 
may charge the duties for it. 1 G. /. 2. c. 36. /. 17. 
26 G. 3. c. 78. /. 10. | M | | 
Pieces cut into And by the 26 G. 3. c. 78. . 8, Pieces cut into ſamples 
ſample® or remnants, ſhall be ſtamped by the officer, to whom ſix 
hours notice ſhall be given by ſuch ſtainer, of the time he 
4 mtends to cut the ſame. 
Paper not to be No perſon ſhall remove any ſuch painted paper, till the 
removed till an officer has taken an account of the quantity thereof, and till 
account®. every piece or parcel ſhall be marked or ſtamped, on pain of 


_- 201; and the ſaid paper, being found in the poſſeſſion of any 
ſtationer or other dealer, or other perſon: for his uſe, ſhall 
, alſo be forfeited. 1 C. „l. 2. c. 36. /. 18. 
Wr And every paper-ſtainer ſhall keep ſuch. paper by him 
Lebe parte. Printed, painted, or ſtained, which has not been ſtamped and 
| charged with the duties, ſeparate from that which has been 
charged, on pain of 50/. 26 C. 3. c. 78. f. 11. "BE 
Penalty on And no ſtainer of paper, ſhall keep any paper which has 
1 been marked and ſtamped in an unentered place: and if any 
places paper which has been printed, painted, or ſtained, whether 


marked or ſtamped, or not, ſhall be found in his poſſeſſion, 
in fuch unentered place, he ſhall forfeit 50/. together with 
| the paper, which may be ſeized. Id. /. 16. | 
Fraudulently N ſhall frudulently conceal any printed, paint- 
— ed, of ſtained paper, with intent to defraud his majeſty, he 
erf. ſhall forfeit 200). 26 C. 3. c. 78. / 11. 
Suſpe&ed And by the fame ſtatute, /. 17, Upon oath before two 
_ may be commiſſioners, or one juſtice, by any perſon, that he has 
— 1 reaſon to ſuſpect or believe that any ſuch paper is in the 
reaſos to ſuſ- Euſtody of any ſtainer, or other perſon trading therein, 
pect. without having thereon ſuch ſtamp as this act directs, the 
ſaid commiſſioners or juſtice may iſſue their warrant or 
order, authoriſing any officer for the ſaid duties, with the aſ- 
ſiſtance of a — in the day- time, to fearch for it, and 
to open doors, cheſts, trunks, and packages, and to ſeize 
ſuch paper, and bring it to the next exciſe-office, which 
ſhall be forfeited : and any perfon who ſhall obſtruct or hin- 
der any ſuch officer, from entering any ſuch place, and in 
ſeizing and carrying away ſuch paper, he ſhall forfeit 50/. 
| But no remnant, being of leſs length than ſhall be expreſſed 
| by the frame-mark thereon, ſo found with the ſtamp at one 
£ end thereof, ſhall be forfeited, by reaſon of not having the 
ſtamp at both the ends. 


* 


— og. any piece of ſtained paper, after it has been ſtamped at both 
= ends, if any piece or remnant of tained paper, e 
we. | e 


> 


* 


. 


paper marked And in order to prevent fraud by adding to the length of | 7 


Paper. 

ſuch tatnp and frame-mark thereon, or at one end thereof 
only, and being of as great or greater length than ſhall be 
expreſſed by ſuch frame-mark; or having ſuch marks at 
both ends thereof, ſhall be of a greater length by half a yard 
or more than expreſſed by ſuch frame-mark, it ſhall be for- 
feited, and may be ſeized, and the ſtainer or dealer in whoſe 

poſſeſſion it hall be found, ſhall forfeit 50% / 18. 
Any ſtainer who ſhall wilfully cut out, oblicerate; or de- Defacing os this 
face any mark or ſtamp, or wilfully ſuffer the ſame to be literating 
done: or ſhall by any means affix upon any piece of paper, marks. 
any frame-mark or ſtamp which hall have been before af- 
fixed on any other piece of paper, with intent to defraud his 
majeſty, ſhall forfeit 50/. Id. /. 14, 15. b 5 

Or if any perſon ſhall counterfeit or forge any frams- Counterſeiting 
number, or mark uſed by the officers, or the impreſſion of or forging. 
the ſame upon any paper to be printed, painted, or ſtained, amps, or — 
he ſhall forteit 100“. Or if any perſon ſhall counterfeit or eke 
forge any ſtamp or ſeal to reſemble thoſe provided in purſu- ſtamps. 
ance of this act, or the impreſſion of the ſame upon any 
paper, in order to defraud his majeſty, he ſhall be guilty of 
felony without benefit of clergy : and any perſon who ſhall 
fell any paper with ſuch counterfeit ſtamp, knowing the 
ſame, with like intent, ſhall forfeit x00/. _ | 

By the 27 G. 3. c. 13, Certain duties are impoſed on Paper imported. 
paper imported, as particularly ſet forth in a table annexed. | | 
to that act. | | | 3 

And by the 11 G. c. 7. /. 10, Old rags, old ropes, junks, Rags, &c. im- 
or old filhing-nets may be imported duty fre. Ported. 

Paper, having paid the duty, may be exported; on ſecu- paper ex- 
rity being given that it-ſhall not be relanded. Should it be ported. 
relanded, it ſhall be forfeited, over and above the penalty of | 
the bond. 21 G. 3. c. 24. /. 32, 33. | 

And, on exportation, a drawback of the duties ſhall be Drawback al- 
allowed; on the exporter's giving notice; to the proper of- lowed on ex- 
ficer of the cuſtoms, when and where he ſhall put up the * 
goods to be exported; who ſhall attend accordingly, and 
take an account of the quantity and kinds, and ſee that the 
ſtamps are taken off from each team or bundle. .. 34, 35. 

And the officer attending to ſee the ſame packed for ex- Officer to take 
portation, ſhall take off the ſtamp from each ream or bun- off the ftampe. 
dle; and if any perſon ſhall obſtruct or hinder him, he ſhall 
forfeit 50/. 26 G. 3. c. 77. . 5. 1 

By the 26 G. 3. c. 78. J. 19, No printed, painted, or 
ſtained paper, ſhall be permitted to be packed up for expora 
tation, not having the ſtamps by this act directed; and alſo 
the frame-marks plain at both ends of every piece, where 4 

| : & _ 


Ny 


1 


4 
* 
1 
& 
” 
2 
= - 
1 
| f 
* : 
7 15 9 
# 7 
. 1 Y 
* 4 v 4 
*y Pp 
WOE; - 
by - 7 
>: 
. 
3 
7 
201 
1 
= 
8 
P 7 
2 2. 
SS 
= 
dy 
=_ 
I 
"i - 
= ; 
=. A 
WS, 
CT! 
= ; x 
- = 
f ( 
i A. 
a4 * > 
1 F . 
> 
1] * F 4 
3 ; 
13 
1 
12 
„ Y 
N 
2 # ov 
: 2 
14 J 
70 ; 
18 1 
* 1 [1 
121 * 
Bd 0 
'J . F 
5 
25 5 'S > 
. 5. 2 
4 1 
1 * 
1 ; „ 
: 
- - 4 
=—z 
D d : i- 
-,0 y 
* * 
7 1 
+ 7 7 
—_ —- 
oy” } is 
5 5 
"FI 3 
. : 
7 | 
7 : 
1 12 : 
9 
p : \ 
+. i ; 
A i 
F + 
£ l 
h | : 
: \ 
©. - 
* 
0 i 1 
3 12 
. $9 | v 
* N 7 
} ; : 
j : 
\ 1 - R 
* 
7 1 
* ö 
1 
V 4 
5. q 
3 CY 
Iv 
d 1 
1 s \ 
1 * 
x — 
29 — 
. 1 
p4 1 
is p i 
= = 
. 
. 2 
7 , 
F 
= 5L5 
4 2 . 
p 5, 1 
JF 
Sy P 
11 ; | 
0 "28 
* * . 
* I 
; 


— 9 —— — 
v4 * 7 


<4 
2 3 
27 
* ——_ 


* * . — — — * \ 
— 1 
ho 27 4 * , 
— — — ww - y 
- ——_ C we. —_ my 8 — 8 —— Gl 
ji > f 
— 
— 2 Da ur 
404 - 


Pardon. 


ſingle ſheet; and the officer attending to fee ſuch paper 
packed up, ſhall meaſure it, and ſee that the ſaid ſtamps 
and frame-marks are cut off from both ends of every piece 
or fingle ſheet. | | 
But no perſon ſhall be entitled to any drawback upon the 
exportation of paper that ſhall not have ſuch ſtamp or ſeal 
at both ends thereof. /. 7. | 
Utenſils and By the 10 Ann. c. 19. /. 55, All paper, materials, and 
| able. utenſils in the cuſtody of the maker, or any other perſon to 
his uſe, or in truſt for him, ſhall be liable to all duties in 
arrear, and to all forfeitures relating to the ſaid duties, as if 
the offender or debtor were the lawful owner. 


And all the exciſe laws ſhall be in force for managing 


theſe duties; and the penalties ſhall be ſued for, mitigated, 
levied, and diſpoſed of as by the laws of exciſe, or they may 
be recovered in the courts at Ye/iminfier. 


For the ſtamp- duties on paper, ſee titles STAMPS aud 


NEWS-PAPERS. 


Papiſts. See POPERY. 
5 Parchmeat. . See STAMPS. 


i — ä —¼ ——_— . — 
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l Pardon. 


Pardon, what. PARDON is the remitting or forgiving a felony, or other 
; offence committed againſt the king; and this is two- 

% fold, one ex gratia 72 the other per courſe de la ley. 
| Staundf. Pl. cor. 47. Pardon ex gratia regis, is that which 

the king, in ſome ſpecial regard of the perſon or other cir- 

cumſtance, affords upon his abſolute prerogative. Pardon 

by the cour/e of law, is that which the law in equity affords 

for a light offence; as homicide caſual, when one perſon 

kills another without any intention fo to do. Hef. Symbol. 


. 4b 


| ps 2. f. 45. 
Lord Coke's Lord Cote thus defines a pardon : it is a work of mercy, 


definition of whereby the king, either before the attainder, ſentence, or 

pardon. conviction, or after, forgives any crime, offence, puniſh- 
ment, execution, right, title, debt, or duty, temporal or ec- 
cleſiaſtical. 3 Inſt. 233. 5 ES, - a 

The power of The power of pardoning offences is inſeparably incident 


| 2 of- to the crown; and this high prerogative the king is en- 


enders infepa- truſted with, upon a ſpecial confidence, that he will ſpare 


itſelf 


to — thoſe only whoſe caſe, could it have been foreſeen, the law 


Pardon. 
jeſelf_may be preſumed willing to have excepted out of its 
general rules, which the wiſdom of man cannot poſſibly 
make ſo perfect as to ſuit every particular caſe, 1 Show. 


284. 


of parliament ; of which, if they are without exceptions, 
the court muſt take notice ex offcio ; but, if there are ex- 
ceptions therein, the party muſt aver that he is none of the 
perſons excepted. 3 Iuſt. 233. Hale's Pl. 252. | 
Special pardons are either of courſe, as to perſons con- 
victed of manſlaughter, or /e defendendo, and by ſeveral ſta- 
tutes to thoſe who ſhall diſcover their accomplices in ſeveral 


| felonies; or, of grace, which are by the king's charter, of 


which the court cannot take notice 6x officio, but they mult 
be pieaded, 3 Inſt. 233. : | 


Pardons are either general or ſpecial : general, as by act Genera) pardou, 


Special pardon. 


There is alſo a kind of conditional ardon, frequently ex- Conditional 
tended by his majeſty, occaſioned by fayourable circum- pardon, 


ftances or ſtrong intereſt : Maximilian Miller was con- 
victed of grand — in January ſeſſion 1771, and re- 

ceived judgment of tranſportation to America for the term 

of ſeven years. On the 22d of April following he obtained 

the /ien munual, ſignifying to the recorder and ſheriffs of 
London, his majeſty's intention to pardon the faid crime, 
Upon condition of his giving ſecurity, to the ſatisfaction 
« of the recorder, to leave the kingdom within the ſpace of 
« fourteen days from the date thereof, and not to return for 
ce the ſpace of ſeven years: and ordering, That the ſaid 
« Maximilian Miller be, on his giving ſuch ſecurity as 
« aforeſaid, immediately diſcharged out of cuſtody; and 

& that he be inſerted, for his crime Wi me in the 
cc firſt and next. general pardon that ſhall come out for the 
poor convicts in Newgate.” On the 23d of April this 
ien manual was delivered to the recorder, and the fame day 
two ſureties entered into a recognizance of 100/. each, & to 
* be void if Maximilian Miller, then a priſoner in Newgate, 
« did, within the ſpace of fourteen days from April 22, tranſ- 
“port himſelf out of the kingdom of Great- Britain, &c. and 
did not return, nor was found at large within the kingdom of 
* Great- Britain within the term of ſeven years next enſuing.“ 
Upon this recognizance being compleated, the recorder made 
his warrant to the keeper of Newgate, by virtue whereof the 
Priſoner was diſcharged out of cuſtody. On the 26th of No- 
vember following, he was apprehended in Piccadilly, and in» 
dicted for a capital offence at the enſuing December ſeſſion 
at the Old Bailey, for being found at large in Great- Britain, 
w1ebout any lawful cauſe, | 0M the expiration of his term. 


The record of his conviction was produced, his perſon 
P identified, 


Z _ 


identified, and his being at large proved; and he offered to 
. in eyidence the /ign manual, with its attendant circum- 
ances, as above ſtated, in his defence. Upon which the 
Jury were directed to find the priſoner guilty, ſubject to the 
opinion of the twelve judges upan the following queſtions : 
F irft, Whether the fon manual ought to have been re- 
ceived in evidence? Secondly, Whether, if it had been re- 
ceived, the. priſoner could have availed himſelf of it, as he 
had not ſubſtantially performed the condition of his intended 
pardon ? No ſolemn adjudication has ever been publicly 
communicated upon this caſe ; but it is reported (ſee 2 
Blackſt. Rep.) that all the judges, except lord chief-juſtice 
De Grey, met at lord Mansfield's chambers on the firſt day 
of Hilary.term 1772, and that they were unanimouſly of 
the following opinion : Firſt, That the gn manual ought 
to have been received in evidence; for though it was only 
ſignificant of the king's intention to pardon, and therefore 
might be revoked ; yet, as it was an authority for the-judge 
to admit the priſoner to bail, it was evidence of a lawtul 
cauſe for his appearing at large. Secondly, That the /ign 
manual was EE worded, b the.miſtake of the offi- 
cer; for it ſhould have been, Upon condition of the ſaſd 
Maximilian Miller tranſporting himſelf, &c. and of his giv- 
ing ſecurity. to the ſatisfaction of the recorder,“ and not 
merely on condition of his ſecurity, &. That the king 
might revoke his intended grace on account of this apparent 
fraud; but, as he had not in fact revoked it, and as the pri- 
ſoner had literally complied with the condition, he ought 
not to have been convicted upon this indictment, The pri- 
ſoner was referred to his original ſentence of tranſportation, 
as not having performed the condition upon vehich his par- 
don was to be granted. Leach's Cafe in Cr. Law. 73. 


_—_ 8 By the 27 Ed. 3. c. 2, In every charter of the pardon of 
fuggeſtion. ny the ſuggeſtion, and the name of him who makes the 


. ſuggeſtion, ſhall be comprized; and if it be found untrue, 
8 * . * diſallowed. 2 3 | 
"Peg. An the 13 R. 2. ,. 2. c. 1, No charter or pardon 
3 ſhall be emed for murder, treaſon, or rape, unleſs the of- 
fence be ſpecihed therein. LE Ep 2 
Tue king cannot pardon any offence before it is commit- 
; ted, ſuch pardon being void. 2 Haw. 389. - 
The king can- | The releale of the party will not bar an indictment at 
Le! 4s „nen the ſuit of the king; nor will a pardon by the king be any 
3 bar to an appeal at the ſuit of the party. 2 Haw. 392. 
. oo ot + 9 


Pardon: 


It is laid down in general, that the king may pardon any 


offence whatever, whether againſt: the common or ſtatute 


law, ſo far as the public is concerned in it, after it is over, 


and conſequently may prevent a popular action on a ſtatute, 
by pardoning the offence before the ſuit is commenced ; but 
it ſeems, that he cannot wholly pardon a public nuifance 
while it continues ſuch, becauſe ſuch pardon would take 
away the only means of compelling a redreſs of it; yet it 


21 5 
The king can- 
not wholly pate 
don a gui 


” * 


is ſaid, that ſuch à pardon will ſave the party from any fine | 


to the time of the pardon. 12 Co, 29, 30. 3 Iaſt. 237. 
2 Haw. 391. | | . 2 
Alſo if a perſon be bound by recognizance to the king, 
to keep the peace againſt another by name, and generally 
all other lieges of the king; in this eaſe, before the peace 
be broken, the king cannot * or releaſe the recogni- 
zance, though it be made only to him, becauſe it is for the 
benefit and ſafety of his ſubjects. 3 Iuſt. 238. : 


Nor diſcharge 
a recoꝶuizance. 


So if an action popular is brought, as well for the king The king ean- 


as for the informer, according to any ſtatute, the king can 
only diſcharge his own part, and not the informer's ; be- 
cauſe, by bringing of the action, the informer has an intereſt 
therein: but before the action brought, the king may dif- 
charge the whole (unleſs it be provided to the contrary by 
the act) becauſe the informer cannot bring an action or in- 
formation originally for his part only, but muſt purſue the 
ſtatute, And if the action be given to the party grieved, 
the king cannot — it. 3 Inſt. 231. 


not releaſe an 


information 
qui tam. 


A pardon will not only diſcharge any ſuit in the Spiritual He may dif- 
Court ex officio, but alſo any ſuit in ſuch court, at the in- charge a ſuit in 
ſtance of the party, for the reformation of manners, or wel- Piritual court, 
fare of the ſoul, as for defamation, or laying violent hands 
on a clerk, and ſuch like; for ſuch ſuits are in reality the 


ſuits of the king, though proſeeuted by the party : and if 


the time to which the pardon has relation, be prior to the - 
award of the coſts to the party, or as it is generally holden, 


ir it be ſubſequent to the award, but prior to the taxation, it 
| ſhall diſcharge them, but not if it be ſubſequent to the tax - 
ation; and the ſame rule holds as to coſts taxed to the 
party ee on a contempt in a court of equity; but it is 
doubtful as to coſts taxed by the prothonotary on an attach- 
ment; for wy are not given by the court of courſe ; but 
the offender ſubmits only to pay them by way of compo- 
ſition. Cro. 2 335. 2 Haw. 394. 
But no pardon will diſcharge a ſuit in the Spiritual Court 


any more than in a temporal, for a matter of intereſt or pro- 
e ny perty 


— 


rt, Exceptions. 


216 Pardon. 
perty in the plaintiff ; as for tithes, legacies, matrimonial 
10 contracts, and ſuch like. 2 Haw. 34. 
which after par- It is ſaid, that a general act of pardon of all felonies, 
don proved a miſdemeanors, and other things done before ſuch a day, 
domieide. pardons a homicide from a wound before the day, whereof 
Bite the party did not die till after ; becauſe, the ſtroke being 
pardoned, the effects of it are conſequently pardoned. Plowd. 
401. Cole's caſe. 1 H. H. 426. 
Aperſon par- By the 5 c. 13, When a pardon is pleaded for any 
- doned may be one for felony, the juſtices may at thgir diſcretion remand 
— 9279 him to priſon, till he enter into a recognizance, with two 
mm a _—_ for his good behaviour, for any time not exceeding 
n ven years. ED Wer 
a man's credit. It ſeems a ſettled point, that the pardon of treaſon and 
felony, even after a conviction or attainder, ſo far clears the 
party from the infamy and all other conſequences of his 
crime, that he may not only have an action for ſcandal in 
calling him traitor and felon, after the time of his pardon, 
but may alſo be a good witneſs, notwithſtanding the attain- 
der or conviction ; becauſe the pardon makes him as it were 
a new man, and gives him a new capacity and credit. 2 
1 Hat. 395. by CTES 
1 But it ſeems clear, that no pardon by the king, without 
goods forfeites, expreſs words of reſtitution, ſhall diveſt, either from the king 
or ſubject, an intereſt either in lands or goods, veſted in 
| them by an attainder or conviction precedent : yet it ſeems 
agreed, that a pardon, prior to a conviction, ſhall -prevent 
| any forfeiture either of lands or goods. 2 Haw. 396. 
* K A pardon after the attainder does not reſtore the corrup- 
tion of blood, for that cannot be done but by act of parli- 
ament. 3 IAH. 233. 
Iſſue born after But with reſpect to iſſue born after the pardon; it has the 
Ore effect of the reſtitution of blood. 1 H. H. 358. 
A pardon for Tt ſeems however the better opinion, that the pardon of a 
—. — conviction of perjury, does not ſo far reſtore the party to 
his credit, as to make him a good witneſs; becauſe it would 
be an injury to the people in general to make them ſubject 
to the teſtimony of ſuch a perſon. 1 Vent. 349. 
ms ns It is laid down as a general rule, that wherever it ap- 
king by impoſi- Pears by the recital of the pardon, that the king was miſin- 
tion, is va, formed, or not rightly apprized both of the heinouſneſs of 
the crime, and how far the party ſtands convicted upon re- 
cord, the pardon is void, on a preſumption that it was gained 
| from the king by impoſition, - Cro. Fac 18, 34, 548: 3 
l. 338. $1 2, Kl f 1 
3 0 


* 
\ 


0 ; i | n . f | : | . F | | | 
1 37 
No pardon of felony ſhall be carried beyond the expreſs A pardon can- 

5 . it; therefore if the king, reciting an attainder of — 3 
robbery, pardon the execution, he thereby neither 7 158 ns 

the felony itſelf, nor any other conſequence of it but the f 

| execution. 6 Cb. 13. 2. Haw. 38. 

* 5 | : | 
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Parliament. 


I. Preliminary Matters. T4 5 

II. Freedom of Eletiton. AS. 77 OS : | 
III. Qualification of the Candidates, aud therein of G 

polling. _ ; | | 

IV., Qualification of the Electors. 

V. Return. 

VI. Privilege of Parliament. 
VI. Duration of Parliament, 


J. Preliminary Matters. | 
PARLIAMENT is deduced from the French par ler, to Ot its origin, 


ſpeak, and ment, meus, the mind. We cannot trace out 
exactly the origin and antiquity of the ſupreme court of par- 
liament, whoſe tranſcendent juriſdiction, ſays lord Coke, is 
ſuch, that it makes, enlarges and diminithes, abrogates, a 
reprals, and revives laws, ſtatutes, acts, and ordinances con- 
cerning matters eccleſiaſtical, capital, criminal, common, 
civil, martial, maritime, &c. To point out the ſeveral al- 
terations it met with, and how it came to be modelled 
in the hape we now ſee it, ſeems indeed, if not impoſſi- 
| ble, a work of the greateſt difficulty; but this difficulty - 
is not to be attributed to any peculjar defect in our con- 
= fſtitution, but only to time, and the loſs and deſtruction of 
our records, eſpecially in the Barans* wars: nor have the 
prejudices and different views, which have conducted the 
pens of thoſe who have written on this ſubje&, contributed 
a little to obſcure and perplex the matter. Co. Litt. 110, 
RI; V 
4 It appears, however, by thoſe lights which we. have ſtill - 
remaining, and from the enquiries and reaſonings of our 
beſt antiquaries, that there has always been ſomething of the 


nature of a parliamentary aſſembly, as ancient as any ing 
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218 Parliament. 


which we know of our conſtitution, in which the people 
ſhared with the prince in the legiſlative power. Spe/m, 
Gloſs. in verb. Parl. Prynn's Right of the Commons. 99. 
The great controverſy, with ws ay” to the origin and an- 
tiquity of parliaments, relates chiefly to the power and firſt 
formation of a houſe of commons after the conqueſt. Some 
have aſſerted that they have been always part of the ancient 
: conſtitation, and that the commons of England, by their 
repreſentatives, have always compoſed a part of that auguſt 
aſſembly; others hold, that the houſe of commons was 
formed 49 Hen. 3. when the king had given an overthrow, ” 
at the battle of Eveſham, to Simon Mount for d, earl of Lei- 
cefter, and the barons which adhered to him; and, to dero- 
te from the power of the commons, and to lay aſide par- 
laments, a notion was propagated in Charles the Second's 
reign, that the firſt aroſe by the art and management of Si- 
mon Mount ford to be a balance to the crown and peerage ; 
8 and that their firſt inſtitution was the invention of a rebel 
; fo ſerve a particular purpoſe. Sir Rob. Attins's Power and 
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Juriſdiction of Parliaments 14. and others, Camden's Bri- 
tannta 13. | 


But the moſt probable opinion is, that the houſe of com. 
mons was inſtituted by the crown, as a balance to the barons, 
who were grown' very opulent and numerous ; and, as ap- 
pears by their wars, very troubleſome to the crown, Spelm, 
Gloſs. br Seld. Tit. Hon. 692. | | | 

One of the principal feaſons for eſtabliſhing a houſe of 
commons was, for the more convenient taxing of the people, 
Hence we find the real reaſon why all taxation began in 
that houſe, and why the commons would never after ſuffer 
it to be altered, They were at firſt inſtructed by their 
principals, whom they repreſented, to give what each man 
ſuppoſed he could bear, and conſequently that, to vary from 
theſe inſtructions, or to ſuffer the ſuperior peerage to inter- 
fere, would, as they rightly judged, be the higheſt breach "0 

of truſt in them. od bien % 

At the firſt inſtitution of a houſe of commons, the repre- 9 
ſentatives of knights, citizens, and burgeſſes, were only 
*# conſidered as * to manage the affairs of their prin- 
cCipals; therefore it was formerly held reaſonable that they 
ſhould be recompenced by their principals, for their trquble 
and expence in managing the truſt repoſed in them. + Hence 
the fee of every knight of the fhire was 45. per day, and that 
of a citizen or burgeſs 25. per day. 4 In/t. 46. 22 
Though the term parliament comprehends the three 
eſtates of the kingdom, the houſe of commons principally 

© gemangs our attention under this head. Sl hats 

l f 5 By 
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Parliament. 

By the 7 and 8 W. c. 25, When any new parliament 
ſhall be ſummoned, there ſhall be forty days between the 
teſte and return of the writ ; and, both upon the calling of 


* 
” * I 0 
. — 


Manner of 
ceeding to = 


a new parliament, and upon a vacancy in parliament time, 


the writ ſhall be delivered to the proper officer to whom 
the execution thereof belongs, and to no other perſon: and 
every ſuch officer, on receipt of the writ, ſhall indorle there- 
on the day which he received it. /. 1, Top ao 

Knights of the ſhire, otherwiſe called knights of parlia- 
ment, are two knights or gentlemen of worth, cyoſen upon 
the king's writ, by the freeholders of every county. Theſe, 
when every man who had a knight's fee was conſtrained to 
be a knight, were under the neceſſity of being knights 3 but 
now cuſtom, admits eſquires to be choſen to that office, 


Still, however, they are called knights of the ſhire, 


Ele&ion of 


knights of the 
ſhire. 


On the election of a knight of the ſhire, the ſheriff ſhall, 


within two days after the receipt of the writ, cauſe procla- 


mation to be made, at the place where the enſuing election 


ought by law to be holden, of a ſpecial county court to be 
there holden for the purpoſe of ſuch election only, on any 
day (Sunday excepted) not later from the day of making 
ſuch proclamation than the ſixteenth day, nor ſooner than 


the tenth day; and ſhall proceed in ſuch election, at ſuch 
ſpecial county court, in the ſame manner as if the ſaid elec-- 


tion was to be held at the county court, or an adjournment 


thereof, according to the laws now in being. 25 C. 3. c. 


84. / 4 


Provided, that the uſual county court for all other pur- 


poſes, or any adjournment thereof, may be held and pro- 
ceeded in by the ſheriff, in the ſame manner, and at the 


fame times and places, as if the writ for the election of a 


knight of the ſhire had not been received. Id. 


And by the 7 & 8 W. c. 25, The ſheriff ſhall appoint Clerks appoint 


fuch a number of clerks as he ſhall think fit for taking the 
poll in the preſence of himſelf or deputy. Which clerks, 


ed to take the 


before they begin, ſhall be ſworn by the ſheriff or under- 


ſheriff truly and indifferently to take the poll, and to ſet 
down the names of each freeholder, and the place of his 
1 es a and for s he ſhall poll, and to poll no free- 
holder who is not ſworn, if ſo required hy any of. th ; 


And the theriff ſhall. admit one perſon for each candidate Inſpectors. 


to be inſpector of the clerks, 7d. | 
And by the 18 G. 2. c. 18. / 7, The ſheriff ſhall,” at 
1 K expence of the candidates, erect ſuch a number of booths 

= ior taking the poll, as the candidates or any of them ſhall, 


three 


— # 


Booths to be 
etected at the 
expence of the 
c 


By 
didates. 
*. 


— 
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three days at leaſt before the commencement of the poll, 
deſire; not exceeding the number of hundreds or other like 
diviſion, and not exceeding fifteen in the whole z and ſhall 
affix, on the moſt public part of each, the name of the hun- 
© dred for which ſuch booth is deſigned. 
— a And he ſhall make a lift for each booth of the ſeveral 
aa. towns, pariſhes, and hamlets, wholly, or in part within ſuch 
hundred; and ſhall on requeſt deliver a copy to any of the 
candidates, paying for the ſame 25. Id. 
And ſhall appoint clerks at each booth to take the poll, 
who are to be paid by the candidates, not exceeding each 
N one guinea a day. 1d „ 
Cheque books. And the ſheriff ſhall alſo allow a cheque - book for every 
poll- book, for each candidate; to be kept by their inſpec- 
tors, at every place where the poll ſhall be taken. Id. J. g. 
fo + With reſpect to the election of members of parliament 
Clection in cities, for cities, boroughs, and towns corporate, the ſheriff or other 
— vB officer ſhall, on receiving the writ, forthwith make out a 
precept to each borough, town-corporate, or place within 
his juriſdiction where any members are to be elected, and 
within three days (and in the cinque ports within fix Gays, 
10 & 11 . c. 7.) after receipt of the faid writ, ſh allby 
himſelf or proper agent deliver the precept to the proper of - 
— ficer of ſuch borough, town- corporate, or place within his 
Juriſdiction, to whom the execution of ſuch precept belongs, 
and to no other perſon whatſoever : and every ſuch officer 
ſhall indorſe the day of his receipt thereof in the preſence 
\ of the party of whom he received the ſame, and ſhall forth- 
with cauſe public notice to be given of the time and place 
of election, and proceed to election within eight days after 
receipt of the precept, giving four days notice at leaſt 
22 the day appointed for the election. 7 & 8 W. c. 25, 
4. 8 1 | 
bp city oer And by the 19 G. 2. c. 28, In a city or town, being a 
33 2 county of itſelf, the ſheriff ſhall forthwith, on receipt of the 
9 give public notice of the time and place of election, 
and proceed to election thereupon, within eight days next 
after. the receipt of the writ, and give three days notice 
thereof at leaft, excluſive of the day of the receipt of the 
writ and of the day of election: and he ſhall allow a cheque- 


book for every poll- book for each candidate, to be kept by 1 


. thei inſpectors at the place of taking the poll. / 6, 7. 


\\ 
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II. Freedom of Election. 


The 3 Ed. 1. c. 5, enacts, That, becauſe elections ought Ele dions to be 1 
to be free, the king commands upon great forfeiture, that free. 4 
no man by force ps, $.ap'og nor by malice, or menacing, ſhall 
diſturb any to make free election, ade e 

And by the declaration of rights, 1 J. ſeſſ. 2+ c. 2, it is And freedom of 
declared, That elections of members of parliament ought xq,Abate to ve 
be free: and that freedom of ſpeech, and debates or pro- 
ceedings in parliament, ought not to be impeached or queſ- So 
tioned in any court or place out of parliament.'_ 8 | 
By the ꝙ Ann. c. 10.-/; 44, No officer of the po/i-offece No officer of tha 
ſhall, by word, meſſage, or writing, or in. any other man- Htg: M 
ner, endeavour to perſuade any elector to give, or diſſuade 1cgion. 
any elector from giving his vote in any election. A 

And there is the ſame proviſion with reſpect to the oſſicers Nor of the 
of the cuftoms, by the 12 & 13 W. c. 10. aue. 

Alſo by the g . c. 20, and the 9 Ann. c. II. /. 4 
Officers of exci/c are reſtricted in the ſame manner. Gat © | 
And the .8:G.. 2. c. 30, enacts, That, on notice of an Soldiers to be 
election, the ſecretary at war ſhall ſend orders ſor the re-: S dar else 
moval of ſoldiers, one day at leaſt before the election, and tion. i c 
they ſhall not be permitted to return till after the poll ſhall + 
be cloſed ; but this not to extend to the guards, nor to any! 

caſtle or 'fortified place, where a garrifon is. uſually kept: 
nor to any officer or foldier having right to vote at ſuch 


election. 


* . 


III. Qualification of the Candidates, and therein f 
Polling. e 4 Cha db: 
By the 30 C. 2. fl. 2. e. I, it is enacted, That no papiſt d. ay; . 


70 | ſhall fit in either houſe of parliament. 


5 2. Co 56. 


And by the 7 & 8 W. c. 25, No infant under the age of Infant. 
= cnty-one years ſhall be capable of being elected. /. . Sa 

= Neither ſhall any perſon having a penſion from-the crown 
rr any term of years, be capable of being elected. 1 G. fl. 


Sir #illion Blackflone fays, the following perſons are What placemen, 


Jt not capable of being elected, or fitting as members of par- c · are incaps- 


ble of being 


liament, viz. no perſon concerned in the management of A 
any duties or taxes created. ſince 1692, except the commiſ- Can 


aocners of che treaſury : no commiflioners of prizes, tranſ- 
_  - | | Ports, 


\ ” 
* 
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ing oath : 


Hall be adminiſtered by the returning officer or two juſ- 


4 "IF 
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ſick and wounded, wine licenſes, navy, and victualing; 
etaries or receivers of prizes z comptrollers of the army 
accounts; agents -for regiments ; governors of plantations 
and their deputies ; officers of Mis orca or Gibraltar; ofi- 
cers of the exciſe and cuſtoms ; clerks or deputies in the ſe- 
veral offices in the treaſury, exchequer, navy, victualling, 
admiralty, pay of the army or navy, ſecretaries of ſtate, ſalt, 
ſtamps, appeals, wine licences, hackney coaches, hawkers 


and pedlars; n-r any perſons who hold any new office un- 


der the crown created ſince 1705. 1 Black). 175. 

4 member ſhall. accept an office of profit from the 
crown, While he ſhall continue member (offices of the army 
and navy excepted), his election ſhall be void, and a new 


- writ ſhall iſſue: but he ſhall be capable of being re- elected. 


6 Ann. . 7. 7 26. 


By the fame ſtatute, /. 25, No perſon having a penſion | 


— the crown during pleaſure, ſhall be capable of being 
By the 22 G. 3. e. 41, All perſons holding contracts 
made with the commiſſioners of the treaſury, navy, victual- 
ling- oſſice, or board of ordnance, for or on account of the 


| proven ſervice; ſhall, while they ſhall: bold. ſuch contracts, 


incapable of being elected, or of ſitting or voting in the 


- houſe of commons. 6 | 
No perſon thall be capable of ſitting or voting in the 


houſe of commons for a county, unleſs he has an eſtate free- 
hold or copyhold, for his life, or ſome greater eſtate, of the 
Clear yearly value of 600/; nor for a city or borough, un- 
leſs he has a like eſtate of 300/. And any other candidate, 
or two electors, mays on reaſonable requeſt to him made (at 


the time of the election, or before the day prefixed for the 


- 


meeting of the parliament), require him to take the follow- 


« J. B. do ſwear that I truly and bona fide have ſuch an 


tc eſtate in law or equity, to and for my own uſe and bene- - 


e fit, of or in lands, tenements; or hereditaments, over and 
« above what will ſatisfy and clear all incumbrances that may 


u affect the ſame, of the annual value of above re- 
4 prizes, as doth qualify me to be elected and returned to 
ſerve as a member for the of according to 


4 the tenor and true meaning of the act of parliament in 
i that behalf; and that my faid lands, tenements, or here · 


« ditaments are lying or being within the: pariſh, townſhip, 
« or precinct of (as the caſe ſhall be.) And ſuch oath 


tices 


' fees, who ſhall in three months certify the ſame into he 


-- 


| $001. above reprizes, if a knight of a'ſhire ; and of ook. if 


& me God.“ But this alſo ſhall not extend to the el 


And by the 33 G. 2. c. 20, Every member, beſore he 


ſitting, with the ſpeaker in the chair, an account ſigned by 


1 
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Chancery or King's Bench. But this not to extend to 

the eldeſt ſon of a peer, or of any perſon qualified to ſerve | 
as knight of a ſhire, nor to the members for either of the OP 
two univerſities. 9 Ann c. 5. WRAY CH CM 


ſhall-vote in the houſe of commons, or fit there during any 
debate, ſhall, after the ſpeaker is choſen, deliver in at the 
table in the middle of the houſe, whilſt the houſe is there 


ſuch member, containing the name of the place where his 
qualification lies, declaring it to be of the annual value of 


a citizen, burgeſs, or baron of the cinque ports; and ſhall 
alſo at the ſame time take and ſubſcribe the oath following: 
4 A. B. do ſwear; that I truly and bona a. ſuch 
« an'eſtate in law and equity, and of ſuch value, to and for 
« my own uſe and benefit, of or in lands, tenements, or he- 
e reditaments, over and above what will ſatisfy and clear all 
incumbrances that may affect the ſame: as doth qualiſy me 
«to be elected and returned to ſerve as a member for the 
place I am returned for, according to the tenor and true 
meaning of the acts of parliament in that behalf; and that 
« ſuch lands, tenements, and hereditaments do lie as de- 
«ſcribed in the paper or account ſigned by me, and now de- 
4 hvered to the clerk of the houſe of commons. So he 


boy 1 
25 — ot "Whos _—_ — A r * 3 


ſon or heir- apparent of a peer, or of any perſon qualified to | 
ſerve as a knight of a ſhirey/ or to the members of either of d 
the univerſities. N bee 8 


V. 9ualification of the Eltflors. 


By the 6 Aun. c. 23. / 13; Every elector, before he is Papit. 
admitted to vote, ſhall, if required, take the oath of abju- 


— 


8 rag and if he ſhall preſume to vote while he ſhall hold 3 


4 


duties, ſalt, hou 


And by the 7 and 8 W. 7. 26. . 8, No perſon ſhall be No infant FUN %; 


admitted to vote under the age of twenty-one years. Vote. 


4 By the 22 G. 3. c. 41, it is enacted, That no perſon em- Perſon 'employ- 


ployed in M the duties of exciſe, cuſtoms, ſtamp- ed in the re- 
es and windows, or revenue of the poſt- f- venue are inca- 
fice, ſhall be capable of voting for a member to ſerve in par... 1 


office, or within twelve calendar months after he ſhall 


— 


ttuſt 


8 
1 * 
a * 
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ede hold it, his vote ſhall be void, and he thall 
forfeit 100. 

And by we 8 F. 6. c. 7s r of a knight of 
the ſhire ſhall have land or tenement to the value of 40s. 
a year at leaſt, above reprizes: and the ſheriff ſhall have 
err to examine upon bath every ſuch. chuſer how much 

may expend by the year. — And by the 10 H. E. c. 2, 
the laid 40s. a year aſl be be freehold. 

And by the 18 G. 2. c. 18, No perſon, ſhall vote for a 


county; of the clear yearly value of 408. over and above all 
rents and charges payable out of the ſame /. 5. 
But taxes and aſſeſſments ſhall not be deemed a charge 
out of the lands. . 6. r 
And no perſon vote in any eleQion more than once. 
_ flat. J. 5. 
o perſon ſhall vote for any eſtate granted to him frau- 


VeJance. a on purpoſe to qualify him to give his vote. Ia. 


* 


or 
© „ 


And all ſuch conveyances fraudulently made to qualify 
any perſon to vote, ſubject to conditions to defeat the ſame, 
ſhall be deemed as abſolute againſt the perſon executing. the 
fame, and diſcha * of all truſts, conditions, and other de- 
feaxances; and all bonds, covenants, or other ſecurities ſor 
defeati anne none 10 An. 
c. 23. 1. 1 

by the 7 and 2 25. , 75 All conveyanees to 
multiply voices, or to ſplit votes, ſhall be void; and only one 
voice ſhall be ber o and the ſame houſe. or tone 
ment. % 1 

— vi guet — and not the 
truſtee or mortgagee, 2 he — actual poſlefion. Id. 


Tenant in By the 20 G. 3. c. 17, Huſbands of women entitled ts 
dower. dower out of the eſtates of their former huſbands, may vote 
in reſpect thereof, though ſuch dower has not been ſet out 
by metes and bonds; provided that the dower be worth 
40s. a year, and the 'buſband in toy actual receige of the 
profits thereof. /. 12. 
Poſſeſſion for But no perſon ſhall vote for a knight of the ſhire, with- 
— out having been in the actual poſſeffion of the eſtate for 
to qualify. which he votes, or in the receipt of the rents or profits 
thereof for his own uſe, above twelve calendar months; un- 
=" leſs the ſame came to him by deſcent, marriage, marriage- 
ſettlement, deviſe, or promotion to 4 bene e or office. 
NPR 18 G. 2. c. 18. /. 5. : | 
Repeal of 20 0. By the 28 G. 3. 7. 36, it is nated; That from the 10th | 
. 77, &c. of N 1790, the 20 G. 3. c. 17, ſhall be repealed, as far 


Ls 


— 


| | caſe of the death, illneſs, or abſence 


p -. 1 > Om i 
as it telates to'the' eQion/ of any member of parlament; „ 
and alſo all ſuch parts of 18 G. 2e 18, (and ſuch parts of b 

| any other act) as difable any perſon to vote for anelluages,' - 272 | 
lands, or tenements, which have not been — towards 1 
ene 1 OgDt, MOAT 6 
And the better to àſeertain the rights of perſons claims Regiſters to be 


. . AS FR a . the 
ing to vote for knights of the mire to ſerve in parlianient; provided by © 
hy king's-priniter 25 provide ſuch number of regiſters as er, 
ſhall be required, of the form N I. in the ſehedule annexed 
to the act, and ſhall tranſmit N to 9 clerks of the pears | 
of every county by March 5, 1789. % T... f 
20 And the 0 be the peace ſhall deliver one of ſuch re- . | 
giſters to every regiſter- diner 


per within each reſpeRive.county, leren 


who ſhall give a recei ora on! for 'the'ſames "7d; - |) 
And every p47 1% ſhall have à regiſter- keeper, and where Colle gor: of the 

pariſhes ate ſubdivided into diftrifts, to every 4i/{#i#7; whes 3 to be ; 43 
ther townſhip, quarter, ' hamlet, parochial, chapelry, con- 0 _——_ 2 
ſtablewiek, or other; for Which fe collectors of he _ 
land-tax are appointed, "ſhalt be"deemed a par, for the — 
purpoſes of this act; and the collector of the land- tax for = 13 


each diſtrict, ſhall-be regife#-be2per for ſuch diſtridt; and 
where joint collectors are appointed, the perſon firſt named 

in the appointment ſhall be regiſtert keeper: and in caſe of 

the death, illneſs, or abſenge of the perſon firſt named, "the *© 
next perſon named ſhall act as regifter=keeper for ſuch place. 
And if at any time there ſhall be no land- tax granted, or in | 
if from any other cauſe there ſhall be no collector of the 
land- tax appointed, the conſtable of ſuch diſtrict (or oe err 
performing the like duty, ſhall act as regiſter<keeper;” And 
every ſuch: regiſter-keeper ſhall carefully preſerve the ſaid 4] 
regitter, which ſhall be called 7h#Regi/ter of Freebolders for > ___T 

— — diſtrict; and ſhall- be delivered to the ſucceſſor ? 
in office of ſuch regiſter-keeper, 72 1 2 d RED gain | ' 
; And every perſon poſſeſſed of a'frechold eſtate; within the Enrolment of 
meaning of this act, ſhalt have aà right to cauſe his name to frecholder 


de enrolled»in th Reg ier of Freabolders, for the diſtrict mes. 


within which the wHole or any part of ſuch eſtate ſhall lic.. 
or out of which the whole or any part of ſuch eſtate hall! 

iſſue, upon making perſonal application for that purpoſe to 

de regiſterskeeper; and the fegiſter-keeper, if qualified, 105 0 
el hie meme in den re P 

Wbereas it would be expedient that freeholders, reſiding Enrolment af 

at a diſtance from the place where hir'freehblts Ne; or out freeholders who 


W of which the lame hal Iſtwe, Ihoald be enabled to cauſe fer ern diſtance 
weir names to be enrolled} without travelling to ſuch place, aden +7 
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any ſuch freeholder who” thill-refile itbia ſuch county, or 
within any other r may cauſe his name to be en- 

of freeholders, by ing to any 

where ſuch frecholder ſhall reſide or 

ule Ne 3.) which ſhall be fworn to 

by. ſuch ſrech alder before ſuch juſtice, who 
adminiſter ſuch oath 


. 


to 


and 0 ſign 


l 


tt 


fi and ſal gn the ame but ſhall no be compellabl 
to make any enrolment before Apri/ 6, 17893 nor on a 
Sunday, 2 or Chriſtmas-day, or on any general 
faſting-day. And ſuch: freeholder is authoriſed to be pre- 


| {ent and to examine whether the ſame be correctly enrolled, 
and to require the ſaid regiſter-keeper to ſign: the faid en- 
rolment in his preſence, which ſhall be done gratis. .. 5. 


of 
- After July 10, 1790, no perſon ſhall! vote for a'knight of 
the ſhire till he ſhall have made a declaration {according to 
a ſorm in the at), AJ . 
Nox ſhall any perſon have ea right to vote (except as 


8 zr. hereafter excepted) he ſhall not have been enrolled twelve 
ede ene e e 0 fn which 50 dl dend bis 


rolment. 
* 
S- "Y 4 - 


.- # * 
9 „ 


22 


- 


* * 
Provided chat any perſan 49-whom-. 
0 * a a — — 782 920 
R n * 


vote; and ſhall, before he be permitted to vote, make a de · 
claration (according to form in the act). I.. 
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10 years | 
Vote without be His 5 — 4 en 


And all rents and out- goin 
the ſame; other than e public, or parochial 
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oation 19 9 tt, office of Narr lat 3 2 

« of thall have a right to : 

for twelve mon 
his nume be ed prior to his tendering the vote, 

1 ſhall make. a declaration (he form. of which i pre 

| 3 produce to the if 


or perſon takin the Lowes copy of his enrolment, which 
ſhall be left with 


If of perſon taking the poll _ :-.' 

Should an dene elan i f to be e o has Penalty on en- 
not 4 legal ;echold, of whoſe eſtate ſhall not then be of rolling without 
the clear yearly value; of forty ſhillings, over and above the — * 
intere of any money ſecured * on ſuch eſtate, : 

le out of or. in reſpe& Ws. . + 


taxes; or if the whole or ſame part of the eſtate ſhall not 


nie in the diſtri& where the enrolment is made; or if he is 
mobs * time of making ſuch enrolment, in the actual 
e 


on or receipt of the rents and profits of ſuch eſtate 3 


e if he mall be poſſeſſed of no frecho ll þ 
eſtate but what as) been granted to him fraudulently, or in Wes, 
which his intereſt ſhall be nominal or fiftitious z or ſhall, „ 
upon perſonal application to be enrolled, miſ-ftate any of | 


the particulars directed to be ſpecified in his inrolment, he 
* rr 200, þ 9. 


| ron who ſhall vote in conſequence of an eſtate 0, 
which Þ ſhall 


not be freehold, or without being twenty-one Mag gl. 

A of age, ſhall forfeit 20/. to the candidate for whom 
ſhall not have voted, and who ſhall firſt ſue for the ſame, 

if within three calendar months. If ſuch candidate ſhall 

not ſue for it in that time, the ſame ſhall go to * other 

perſon who ſhall ſue. /. 10. 

If a regiſter-keeper ſhall refuſe to ente the name * 7 Penalty on re- 
perſon requeſting the ſame, on proof thereof, on the oath Filter- Keeper 
of one witneſs, before one ultice, he ſhall ſummon ſuch -— Ma 
regiſter-keeper ;, and if he ſhall not-ſhew ſufficient cauſe 
for ſuch refuſal, or, having been duly ſummoned, ſhall neg- 
lect to obey the ſummons without ſufficient reaſon, ch 
juſtice hall levy, by diſtreſs and ſale of his goods and chat 


dels, the ſum of 40s. and the coſts and charg 2 IET b 
* * 


ſuch diſtreſs and fale, to the rſon lo refuſed to 
led ; and if, . 
per hall A gain refuſe,” 
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the act), one whereof ſhall be leſt by ſuch, regiſter-keeper 
5 at the uſual place of abode of every frecholder within his. 
diſtrict, and a like notice ſhall. be affixed on the door of 
every church or chapel, in the month of April 3 „And 
ſuch, regilter-keeper ſhall ſubſeribe his name place of 
abode to ſuch notice. And ſuch clerk of the peace ſhall 
alſo deliver to every regiſter-xeeper within ſuch county, a 
rinted Charge , (ſchedule, Ne 8), ſhęewing in What manner 
is to publiſh the ſaid notice, and to execute his office. 
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And ſuch clerk of the peace thall likewiſe, in the N 
of April, cauſe ſuch notice to be publicly proclaimed in 
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every principal ſtreet, ſquare, and place, in every market- 
town 8 t e county, on ſome market -day, and, hall alſo 
ſend a copy thereof to the printer of, every newſpaper With- 
in the county, to be inſerted therein. .. And every regiſter- 
keeper ſhall ſign_@ receipt ſor the faid notice (of the form 
een, PRIN 
Saramonsto And ſuch regiſter-keeper ſhall, between the rſt Monday 
frecholders, in Hay and the Iſt day of June 1789, deliyer to every free - 
| holder within his diſtrict who, ſhall reſide therein, and who 
has not been enrolled, a ſummons (ſee the form in the act), 
and ſhall ſign his name and place of abode to ſuch fummons, 
and ſhall, be ready at his dwclling-bouſe on the ſaid firſt 
Monday in May, and on the ſecond Thur/day in June. be- 
tween nine in the forenoon and three in the afternoon, to 
ae, enrolments. 7 1244. co oc ti | 
Regilter-books And the king's printer ſhall provide a number of books 
* — e N* 7.) equal to the number of regiſters, to be 
the clerk of the 10 bound ag to admit leaves containing copies of enrolments "20 
peace., - as aforeſaid ;, and allo a_number of jank forms of enrol- 6: 
ments, -printed on fingle half ſheets, which he ſhall deliver =p 
co every clerk of, the peace by the 5th day of March 1789, l 
wo ſhall, by April 5 following, diſtribute half the blank- 0. 
forms 19 the regiſter-keepers, who ſhall ſign a receipt BE 
-- (Chedule, N 2.) for the ſame, . ß. 
Copies of en- 1 regiſter-keeper, or perſon, who. ſhall officiate 9 
rolments to be as ſych, ſhall make upon the blank forms, on hogle half 
erk of the eb ts, 25 aforefaid, an exact Copy of enrolments contained 
peace at the in the regiſter in his cuſtody, and of the progreſſive num - 
quarter-ſellions. her of every ſuch enrolment, and deliver ſuch copy to the 
clerk. of the. peace at the quarter-leflions, in Fuly 1789, ũ 
upon catch; and afterwards, twice in every yeat, in ? 


o 


9 


| x*- LSER 'T = 1 * : 10" 27 7 
and Fub, Allo deliver to the clerk of the peace at the WW 
1s een de ee en e, 
, cen which ſhall have been made. in bis fegiſter in the b 1 
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err Preceding 1 and Wall at the fame time deliver een 
: * - #0 W#i.a- py : a 3 „ 9 0 WW C5146 $54 „ * $ 
| 9 £.) . atteſta- ; 

N — — — 5 


363 


- 
* 


-” 


PPP -. ERS l 
=". "$404 8 r — — con - —_ 
CAE 3 + 
8 — I 


fo re Fu 15 Pep unleſs a- certificate ypon 'vath be en 
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hee CY 


atteſtation which ſhallNtkþ/# bre Ip ft wich ien. And no 


enrolment ſhall have been made ſince the laſt Copy Was e 


lirered, ſuch 'regiſter=-keeper Hall deliver (or ſafely tra afenit, 
ſealed up) to ek 15 of the peace, A moge ſigned bim 

roo No . L165. 5 
( The clerk # the peabe hall paſte the copits 9b diol: Books, _—Y 
ments in'a book of 12 form 5 N 7. Aid if any tions, _— no- 
enrolment or atteſtation be wantiri gs or if he tall not Have nba 


received any copy of enrolment, or notice as l by. 


ſhall giye notice thereof to the regiſter-keeper, 'and 


repeat ſuch notice as often as the'cale require, . 1 
he ſhall preſerve all fuch books; arteſtations, ant ei d 1 
livered to ny and ſhall deliver te fame cb A 0% 5 hl 

JEL” R 1 N62 5 


"And every reg ber rape? daa in fe Jie 1790, Copy of the 
: 1 8 


and ſo annually; carry the regiſter of c enrolments of 

fons who ſhall | he dead, or "wh ha nave diſpoſed of mou * 

Ne cad, 
holds, to a juſtice o we peace,” who: mall fill up 

40 blanks in the memorandums at i end of the original 
enrolment” of the regiſter, and ar the end of che copy, aid 
ſign” the fame ; and ſuch regiſter ſhall, in Fay following, 
deer ſuch copy to the clerk of tlie peace at the ſeſſio 
who ſhalt paſte it in the proper book on the back of the el 1 
having the fame number as the enrolment. ene 
of the peace or regiſter-keeper all eraſe any ſuch enr dl. 
ment; 'byt it ſhall continue fe Hil ſtand F. er the regiſter, | 


s Main DAS. 


The votes of rſh intitled to ce or ammities Aunitants 1 1 
ſhall not be valid, unlefs the directions of 3 Geo. 3. c. 2 33d 
are complied with; and unleſs a'memotial* of the leaſe ; | 
entered with the clerk of the peace before the election, con- 
taining the date, the parties, the /angs, and the habendum. 
And every clerk of the peace fall, by April 5, phe Fe 2 85 


| vide proper books for ekrollit ſuch 2 9 


And the ſaid laſt- mentioned act of 3 G. e. 24, en 
That no perſon ſhall vote in the Elen of 4 knight of the 
fhire, or 1 for pp town being a county of 1t 
ſelf, in eſpe of any annufty or rentechatge granted uw 


ter with the 


of the peace or town-clerk, c 


\ 


months before th ee 28 follows : 13 0 A. Bf -CYC 09 Nin 


© fent- charge, for my on uſe and benefit, of* the clear EN 
« yearly value of 405. above All -rents"anid chatges 2 jo 
5 out df the ſame, wholly iſfuing out of eech 162ge 
n of RC belonging to C. D. — 
'Q3 be fats 


{ / 


** county 
e 


2 
4 of | m 0 
« 2 to te contrary TY SITE * 
3 rſon or perfor under L clai , "oe wer 
annuity. or” Tent-charge* 
- ES June 1763.” And 2 like certificate hy the Ä 
. (muiatis. mutandis) Where, ſuch rent-charge came. by de- 
er „eee e ae 
ies: 222. 
And by the fame fe g, 4, No perſon me vere a 
in reſpect of 175 Fanny or rent=charge grant- 
8 I, 17634 wal ro 78 pf f the grant of 
= 4 ** rent charge 3 iſtered with 
e cler ©. peace, or town=c en ve cale 
months at leaſt before the firſt day of elec "hp * 


fed to the clerk of the peace or town-clerk, and 
& under the hand and ſeal LE e grantor, and atteſted by 
o witneſſes, one whereof to be a witneſs to the execu-. 
on of ſuch grant; which witneſs ſhall upon oath, before 
fuch clerk of the JS Hrs prove the ſealing and delivery 
1 grant, and the ſignin 3 ah, © 1. 
| me Such memorial ſhall r and year of the 
— date, and the names, | additions, and abodes of the dearies 
n and ü and all the lands and tenements out of which 
| ' the rent-charge iſſues, and the places where they lic. Id. 
Town clerk to And, at the time of entering the memorial, ihe greg Gall 
— whore be produced to ſuch clerk of the peace or town-clerk, who 
A: ſhall indorſe thereon a certificate, wherein ſhall be ed 
* *** mapa Oath by entered, 


4 * 5 
fs no perſon ſhall be qualified to o vote, by reaſas, of an 
TY "fant 2785 ſuch annuity or rent- ay: wit thout a carts 


pale an original grant. / 4. 
For the entry of ſuch Lertidete, the clerk of the peace 
'or town-clerk. have 15. and of the memorial 2. For 


TT, o hundred words. 4 
And at every. election the ſheriff hall provide far each 
it a. book | for taking the e gall (of the foray in ſchedule 
9 6. een os 

the di r i | 

and receive the And after Fu ſhall haye-any judi- 


e eee dene (eight of ting of g fn 


ot place, or 


Ky” Such memorial ſhall be written on parchinent, and di. 


and memorial of uch grant and agnivens, 4s 
ſearch thereof 15; and for copiey at the rate of 6g. lor ever) 


vote at the pall-boak. of 
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9 k ing. And if it appear to the ſheriff on ſuch feruting,'t 
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Parlt ament. 


ſhall te mY ris vote, but ſhall receive it, ful perfor 6 
ing the  requilt eee tes HH. | peru bo 7-1 
th ry E ara 
of 5 he” 7 $6 [1 * If the election (hall not Be Demanding 3 
determined on view, but a 5 Wall be demande L pal. 
Y _— 
fall b be on 


ſhalt commence on the on which uch 


made, or on the next day at fartheſt (unleſs it 3 
K and then on the day after) ; and mall be duly and 2 
regularly proceeded in from day to day 755 excepted), + = 

175 niſhed ; but ſo as 575 to continue i ll ALICE 1 


till it be | 
teen days at the moſt Sundays excepted | 6 [20+ bo 0 
continue for fifteen days 3 Wet bo. by fi ö len dee 


che hour of three in the 1 of that wh, int 
And by the 10 {tatute, J. 3, Every. k — ge n 
unleſs prevented fome d Lee 


the ſaid poll to be kept open, for ſeven hours at 
each * between eight in if ba an morni and eight Y he, a 


And ev rlon who 11 oyed as 3 abe 

hall debe 5 e begins to 5 7 50 be (worn'b DY Fr ods | 
bes er, trul 1 kT indi Mena to tahs 

poll, ing of to [et « wn ee 17 he 5 Votet, 2 

9 profeſſion, or trade, and the ace of hs 
for whom he ſhall poll. 1. "A — 
And by the 7 2 %. 10 e 
deemed legal, which have 15s 0. d Wy the 
termination in. the houſe, of « ey Þ, which He 
mination, concerning any county, eity, wg 10 TIN ds i ge 
pork or place, ſhall be final to a intents and n 

the 28 G. 3. 6. 36, The ſheriff ſhall 7 1 
01 er of votes given for each . ant 0 eat | 
one hour afterwards ten freeholders ſhall demand a rutiny, 
he ſhall proceed therein on the da $a. 
day be a N Good Friday, C] rift. 5 55 or | 
faſt-day; and Ben on the day Veello wing And the | 
the peace ſhall attend during the ferutiny, by the Ven | 
elght in the morning, with copies of enfolments, books . 
wherein memorials 5 leaſes have been enxolled, and 3 
books of entries of certificates and memorials in his Keeps, 


gg ifs 


8 14 any perſon has voted without being enrolled, &c, i in purſu-. 


= ance of this act, he A... reject ſuch. vote, and, upon the 


5 f 9 e. ſite the name of tek voter, write 
85 2 a but he not eraſe the * of the. Vote. 
e 22 


And' the repifter ſhall remain with the perſon | adling as Regiſter ts re. 
wen eee in every Gt, wo ll gut on toy re et the ; 
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232 5 Parliament. 


tence be carried to any diſtance from ſuch diſtrict, except 
before a juſtice, or, to the aſfftzes in the particular cafes 
above ſpecihed; and a copy of any enfolment proved upon 

Nen $ by. any perſon who ſhall have examined the ſame, 
: be leg evidence; aud alſo the cop yo kept by the 
| clerk of the peace, when that from the regilter is not pro- 


* 


Inſpection of 75 07 regiſters may be inſpected herd TV: at ſea - 


regiſter. ſonable times, on paxing 1 Is. 8 the regil er-keeper 5: clerk 
of the peace for each in OE AY 


Copies of enrol» it, 1,08 iſter-keeper ſhall deli copies of eien or 
me 


ts to be atteſtations 1 in his cuſtody, and ſign them: and the clerk of 
delivered. the peace ſhall alto deliver copies of atteſtations, br of en- 
P or of memorials of leaſes in his cuſtody, ſigned 


5 by him, in a reaſonable” time, to any perſon who ſhall de- 


mand the ſame, for which ſhall be paid 24. for every free- 
holder's enrolment, and at the rate Fof 14. for every thirt 
Words i a any ſuch atteſtation or memorial of a leaſe; which, 
-' Eopies of enrolments ſhall be made upon'the blank form, or 
2 det in the form of the original inrolments, / 25. 
When any regiſter-keeper ſhall happen to be out of 
blank orms, he ſhall be furniſhed therewith from 'the 
clerk*of the peace, on application. . 25. 


Lift of diftrids | .. The Flerk. of the- Peace ſhall, previous, to Ooh 1788, 


to be n. ade out make out A fiſt of every diſtrict in the county for which ſe- 


4 — derk of parate collectors of the land- tax are appointed; and the 
= * 0 7. reneral of the land- tax ſhall aſſiſt him in fo doing, 


receiver gene- being 2 0695 required by him ſo to do; and the clerk of the 
| peace Hall produce lach liſt at the quarter-ſeffions in Oalo- 
> Jer, and verify it on oath; and the juſtices ſhall then ſign 


. fſuch liſt, bich Thall be kept amongſt the county records. 
8 0 bn And fcb. Jerk of the peace ſhall, within one month, de- 
arne ier a cy thereof to the ſheriff; and by the 24th of the 

"Wa Oober, mall require the king s printer to ſend him a 


ſufficient number of regiſters, according to the number of 


diſtricts; and afterwards from time to time ſuch further 

number A 6ccaſion ma require; and ſhall make an atteſt- 

95 5 opy d the ſaid liſt 7 & any perſon who ſhall demand the 

& 5 bein ng paid 14. for eve 1. thirty words. And if 

21 40 Ane ſhall. have been omitted in ſuch original lit, the 

2 157 upon the fact being proved on oath, may amend 

by inſerting ſuch diſtri, and ſhall order the clerk 

o the pete: to ſend a regiſter to the regiſter-keeper of ſuch 
diſtrict. / 277 

Ie clerk of the peace may appoint, a depu who ma 
5 0 all things required by this it 7 28. c Fel 1 
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Parliament. 233 
All expences incurred by the king's printer, or clerk of Bp tal 
the peace, ſhall be paid out of the county rate, and che county-tate. 
charges of ſuch clerk of the peace ſhall be ſettled at the n 
e e,, / bas ited 
TRE rot: Ju, 1790, the returning officer need not 
take the oath. preſcribed by 2 G. 2 commonly called the 
returning officer's oath ; nor an freeholder the oath pre- 


LEED . \ A nf +> 9 
ſcribed by 18 G. 2, commonly called the freebolder”s oath. 
« . L . ax 2 "© g* 44 1 . 


30, 31. 8 1 77 . Lorie finds. : 
7 Second huſbands may vote in right for their wives dower, Second huf- 
though not ſet out by , obo hi FR | 
- Any perſon who, ſhall make any talſe declaration, or com- Penalty on falſe 


' 4654 v1 . * | $44 | « 
mit wiltul perjury, or be gully of falſe affirmation, or 1 and 
Cure the ſaine to be done, Kh 


: 


= 


all forfeit 500/. and allo be im- 
priſoned for any time not lels than one year, and not exceed- 
mere Feath. /- Their tt or aa an ond oe eo 1 3 
If any perſon. ſhall wilfully and, maliciouſly deſtroy, or Deſtroying re- 
cauſe or procure to be deſtroyed, or ſhall aid or aſſiſt in ge. gilters books, 
. | 577) TENTS Hts 36] 160 ö k of enrok. - 
ſtroying or altering. any regiſter of freeholders, or bock ents, BT £21 
of copies of enrolments, or any book of enrolments” of _ 
memorials' of leaſes, or any atteſtation ;, or ſhall eraſe or 
falſely alter the whole, or any part of any enrolment, or 
copy of enrolment in any; ſuch regiſter, or bock, or at- 
teſtation; or inſert or. cauſe to be inſerted in any ſuch re- 
giſter or book, any counterfeit or fictitious enrolment, or b 
copy of enrolment, or atteſtation aforeſaid; or ſhall forge 


or counterfeit the name of any perſon Which ſhall: have - 1 
been ſigned to any enrolment, or copy thereof, ot atteſta= 
tion, or jurat aforeſaid, he ſhall be deemed guilty of a miſ- yt * . 


demeanor, and may be tranſported for any. term not e 
, 4 * 2 * "A 171 48441" N baba 18317 1 :-24+.3 388 
Sep F eee 0060 
All forfeitures to be recovered in the courts at V min-P leies how - 
Aer; except in caſes herein otherwiſe provided for. / 37, el. 
Provided, that no perſon ſhall be deemed to incur apy No penalty for 
penalty for having cauſed his name to be enrolled in àn up 


; #7 


Ss 


regiſter of freeholders, or for voting, on account of an e 
defect in title to the eſtate for which he was 6tirolled, — — 
voted, if he be in the actual poſſeſſion or receipt of the 

rents or profits of ſuch eſtate to his own uſe, and ſhall not 

hold the fame by copy of court- roll, or at will, or ſuffer- 

ance, or for term of years, or by virtue of any grant or 

leaſe not being for life, or for a gfeatet tte. /. 39. =. 
But perſons who are entitled to the rents of lands de- Rents of landy 
miſed for lives, ſhall have a right to be enrolled, and to demiſed for 
vote, if the rent ſo accruing be of the clear yeary value or 
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to de entered ne of 


£4 Ss A E 2 A 
; Parliament. 
- The ſtatute of 28 C. 3. c. 52, (after reciting 10 C. 3. 
. e, 16 3 11 G. 3. c. 423 and 25 G. 3. c. 84, and that fur- 


by whom to be ther. regulations ſhould be made for the execution of the 


ſaid acts, and that proviſion ſhould be made for diſcouraging 
perſons from proſecuting frivolous or vexatious petitions, or 
ſetting up frivolous or vexatious defences, in any of the 
cauſes to which the ſaid acts relate; and alſo for the final 
| deciſion of queſtions reſpeRing the rights of voting at ſuch 
elections, or of nominating the returning officers Who are 
to preſide thereat) enacts, That no perſon, complaining of 
. an undue election or return, ſhall be proceeded on in the 
manner preſcribed, in the ſaid acts, unleſs the fame ſhall 
be ſubſcribed by ſome perſon claiming therein to have had 
a right to vote, or to be returned as duly elected at the 
che? on to which the fame ſhall relate, or alledging him- 
ſelf to be acandidate at ſuch election. ſ. 1. -i ol 
And no proceedings ſhall be had on any perition, unleſs 
the ſubſcribers to it ſhall enter into a recognizance 


58 a+ 


— for appear- to appear before the houſe, at the time fixed for taking it 


into conſideration ; and if no _recognizancce ſhall have 
been duly entered into, the. order for taking the petition 
into con{ideration ſhall be diſcharged, unleſs the houſe ſhall 
ſee cauſe to enlarge the time. .. 5, 4 
Such recognizance to be entered into before the ſpeaker, 


— 


approve of the and the ſufficiency of the ſureties to be allowed by him, on 


ureties live at a 4 
fliſtance, recog- 
nizance may be 


ered into 
pure» jubice 


> I V4 


o 


oy report of two perſons appointed by him to examine the 

2 Poel here the party who is to enter into ſuch recogni- 

zance, or his ſureties, ſhall reſide upwaads of. forty miles 

from London, ſuch party or ſurety. may enter into ſuch re- 

ognizance before a juſtice ; which recognizance, being 
duly. certified under the hand of ſuch juſtice, and bein 

< tfanfinjitted to the ſpeaker, ſhall have the ſame effect as 1 
it had been entered into before the ſpeaker, And the per- 


ſons to whom it is referred to examine the fufficiency of ſuch _ 


fureties, may receive as evidence, in their examination, any 
affidavits relating thereto, which ſhall be ſworn before a 
matter in Chancery, or any juſtice, /. 7. | 
"By the 5 G. 3. . 15, No perſon claiming as a freeman 
to vate at an election for any city, town, port, or borough, 
ſhall be admitted to.poll, ck he has been admitted to his- 
freedom twelye calendar months before the firſt day of the 
election; and if he ſhall vote contrary hereto, he ſhall for- 
feit 100/. and his vote ſhall be void. | 
But nothing herein ſhall extend to the cities of London 


and Norwich, nor to any perſon entitled to his * 4 
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| fuch 8 ;tawny' port, ar boroughs ? Id. 
y 


inhabitant thereof, unleſ he ſhall babe been actually and &c. tall ha ve 


electors, {hall deem it neceſſary ro grant the ſame ; 


| parliament. 


birth, marriage, or ſervitude, according to the cuſtom e of 


F 
.- 4 * f 
W 


the 20 G. 3. c. 100. /. 1, 2, No perſon mal Inhabitants of * 
8 at any 1 296: for any c ity or bo rough, as an inhabi- any city or 


bo . : 
ant paying ſcot and lot, or inhabitant Tons, nouſe· 3 = 
ceper, and pot:waller; . ſettlod, or reſſant / or as An ing ſcot and lot 


reſident i 

bona fide an inhabitant. within ſueh city ar dorough fx - aro city, 9 
caleudar months previous ta the day & election ; and borough, &c. ſix 
yote ſhall be null and void, and any ſuch vote thall be voig, © N r | 
and the voter ſhall forſeit 20/. to be [recover inthe >» 7 '- 

courts at /YeAminſter. within ſix months, But the GAY 
ſhall not · extend ta any perſon who ſhalt acquire the $6 
ſeſſion of any houſe-1 in ſuch city or borough, by 3 
deviſe, or marriage ·ſetlementꝭ or 'promotion c 
any oſſice or heey And this ſhall relate only to per- 
ſons who claim to vote as inhabitants, im manner ; afore+ 
Gaid, and ſhall not extend th any other deſcription of perſons 
who may claim to vote by any other gue," or by any" othet 
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lr any officer ſhall return any member, dae to yo What ſhall be | 


bel — ig in the Houſe of Commons, the fame ſhall Ulle returg: . . + 


hudgens a falſe return; and the party duly elected may 

—. ouble damages with full . And the like e- . 
medy-ſhall be again —_ _ ing A double return, * 

7 & 8 N. 2 

By the 7 H. 4. . 150 After the election, the names of Names 

the. perſons choſen ſhall'be written in an indenture under * 


the ſeals of the electors, and tacked to the writ. 
And. by the 25 G. 3. e. 84. 


, The returning officer Returaip —— 
ſhall, immediately aſter the final eloſe of the poll, or on 3 ae 


next day after, truly, fairly, and public! declare the nam go 
of the — wha has the major oy of Ang and ern e ae 
make a return of ſuch perſon j 6 > the returning officer, ſuch perſon, un- 


on a ſerutiny being demanded be ts candidate, or any! ted 8 | 


in hich — and 
2 — ſhall proceed thereon, þ A in al ea of 


a general election, every returning officer having the 1 
turn of the writ, ſhall cauſe a return of a member to be 


dhe in che Crown Office, on or before the day on which | 
55 ſuch 


Parliament. 
ſuch vrit is returnable ; and every otüöétr returning offer, 
acting under a precept or mandate, ſhall make a return of 


As member in obedience; to the fame, ſix days at leaſt be- 
fore the day of the return of the writ, by virtue of which 
uch election bas been made; and fo that, in caſe of any 


-  gleRion upon a writ, iſſued during a ſeſſion or prorogation 
pf patliament, and à ſcrutiny being granted as' aforeſaid, 


ten chat a return of a member ſhall be made within thirty 
da aer che cloſe of the poll, or ſooner if it can conveni- 
ently be done. ae Fas 0 


y ein ſame-Ratute, J. 2, When ſerutiny ball be 


decided alter - granted as oreſaid, and there ſhall be more parties than 


| ' nece 
Perſons con- And 
mitting wilful 5 


one, the returning officer ſhall decide alternately on the 
votes given for the different candidates who ſhall be parties 
to ſuch ſcrutiny, or againſt whom it ſhall be carried on. 
And ſuch returning officer may, if he ſhall ſee cauſe dur- 
ing the ſcrutiny, adminiſter an oath to any perſon conſent- 
ing to take the ſame, touching the right of any perſon bav- 
ing yoted, or touching any other matter or thing material or 
towards carrying on ſuch ſcrutiny... Id. f. 6. 
d by the ſame ſtatute, /. 8, oy rite who, in tak- 
ing any oath herein before appointed, thereby commit 
wilful perjury, or unlawfully and corruptly procure or ſuborn 
any other perſon to take any ſuch oath, whereby he ſhall 
commit ſuch wilful perjury, and ſhall be convicted thereof, 
ſhall incur ſuch penalties as are inflicted by 5 Eliz. c. 9. and 


| _— 26 G. 2. Co 25». * # , ' 4. a . N / 
„ But nothing herein ſhall extend to alter or affect the 


election of any member for any place where particular 
Fog ations have been made by ſtatute: Id. ſ. G9. 
f, upon any writ iſſued, no return ſhall be made an or 


der is properly before the day on which ſuch writ is returnable ; or if a 


returned, a pe- 
titian may be 


writ ſhall have been iſſued during any ſeſſion or prorogation 


to the of parliament, and no return ſhall be made within fifty-two 


Fouſe of 


days after the day on which ſuch writ bears date, or if the 
return made, in either caſe, ſhall not be a return of a nem 
ber according to the requiſition thereof, but contain ſpecial 
matter only concerning ſuch election; any perſon having 
or claiming a right to vote, or claiming a right to be return- 
_ ed, who ſhall think himſelf aggrieved, may petition the houſe 
of commons concerning the ſame; and, upon ſuch petition 
being preſented, à day and hour ſhall be appointed for tak - 
ing the ſame into conſideration, and notice thereof in 
writing ſhall be forthwith given by the ſpeaker to. the 
petitioners, and to the officer by whom ſuch return ſhould 
have been made, accompanied with an order r 


* 


Wohung 5 3 . l 


the: houſe, at the time appointed, by themſelves, their, | 
counſel, or agents; and a eee be appoint-./ 1 
>, as directed by the 10 K 11 C. 3, who ſhall proceddr* - 
| therein. as by the ſaid acts are directed: and all rules and 4 
eg f either of the ſaid acts contained, ſhall extend® | 
ee, nt ae wt | 6 bw 
the 7 and 8 . b. 25. /. 6, Every ſheriff or return-; Copies of the 
By the 5.55 6 bor 2 pecfo * 
ge for the writing 9 


1 4 
# 
* 


ing officer ſhall deliver copies of the 
firing the ſame, paying a reaſonable 
thereof. U OT I ERC AL NT TOO 04 * 4 
And he ſhall, within twenty days after the election, de- Poll books to be 
liver oyer upon oath (to be adminiſtered by the two next Relivered to he 
juſtices, 1 Q,] the poll-books to the clerk of the peace, — 
without alteration, to be kept among the records of the ſeſ- 

Co 20 eee e eee eee e 5 
On petition to the houſe of commons, 8 of an gele commit- 
undue election, forty- nine members of the houſe of com: tee to determine 

mons ſhall be choſen by ballot, from whom each party ſhall 2 

ſtrike out one, till they are reduced to the number of thir-" __ 
teen; who, together with two more, (one to be nominat- 
ed by each party) {hall be a ſele& committee for determin- 
ing ſuch controverted election. 10 G. 3. c. 16. 11 G. 3 
725 1 


* o + 


VI. Privilege of Parliament. 

A member of parliament, by the common law, ſhall have privilege of a 
the privilege of parliament; not only for himſelf, and his member and his 
. fervants, to be freed from arreſt, ſubpœna, citation, and pr rants 

like; but alſo for his horſes and goods to be free from diſ- 
treſſes : but for treaſon, felony, and breach of the peace, 
there can be no privilege. * 4 Inf. 24, 757. 

T. 31 G. 2. K. v. Earl Ferrers. 'Awwrit of habeas cor- 

pus having been granted, and ſerved on the ſald earl, re- 
turnable immediate, to bring up the body of his counteſs, 
who was ſiſter to Sir William Meredith, (that ſhe might 
have an opportunity to lay her caſe before the court, and 
ſwear the peace if ſhe ſhould think proper, thereby to re- 
ceive the protection of the court againſt the early; and the 
earl having neglected to return the ſaid writ, Mr. Norton 
and the other counſel for Sir Milliam Meredith, on behalf 
of his ſiſter, intended to have moved for an attachment 
againſt the earl for this his diſobedience. But ſome doubts. 8 5 
and difficulties having been ſtarted by members of ban | 
houſes, concerning the- privilege of peerage; and whether 
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the bourt of King's Bench could iſſue an attachmeſt agalüft 


4 peer during the fitting of parliament, and execute it upon 


him, only for a contempt to their court; Sir William judg- 
ed it prudent to petition the houſe 
to proceed againſt the earl, and accordingly (by the hands 
of the earl of Meſimor land) delivered a petition, ſtating 


tze facts. Lord Delatoare oppoſed it; and faid, it was too 


ſummary and haſty a method of determining on their privi- 
leges ; and propoſed referring the matter to a committee, 
and ſummoning. Lord 7:rrers to aniwer it in his place: and 
to obviate the objections which might be made to this me- 


thod, on account of the delay, he offered ſome methods to 


be taken for the immediate ſafety of the counteſs. But lord 


* 


* 


Mansfield anſwered him, and fpuke in ſupport of the juriſ. 
diction of his court, and the unreaſonableneſs, injuſtice; and 
inconvenience of allowing ſuch a privilege, in criminal caſes 
and breaches. F the peace. The duke of Argyle ſpoke to the 


Uke effect, and expreſſed a furprize that there ſhould be 


Members of 


hament, &c. 
— be ſued by ed, ö 


any doubt about it; che reaſon of the thing being ſo clear 
and plain. The earl of Hurdwicke ſpoke in ſu 
fame doctrine, and adduced many inftances and precedents 


in proof of his poſitions; and concluded with propofing, 


that to put an end to all doubt about it for the future, the 
lords ſhould come to a reſolution; and accordingly they 
came to the following reſolution” or declaration, and order- 
ed it to be entered on their journal, viz. © 7 February, 
« 175%, It is ordered and declared, that no peer or lord of 
& park hath privilege againſt being compelled by 
< proceſs of the courts of //:/imin/ter-hal!, to pay obedience 
* to a writ of habeas corpus directed to him.” Burr. 
Mans}. 631. , 


bat any may bring an action againſt a peer or 


action, but not member of parliament, or any of their menial or other ſer- 


arreſted during 
the time of 


privilege. 


vants, immediately after the diſſolution or prorogation, till 
a new parliament. meet, or the fame be reſected; and 
from any adjournment of both houſes for above fourteen 
days, till both houſes ſhall reaſſemble; and the courts, dur- 
ing ſuch time, may proceed to give Jay. om and award 
execution. But this ſhall not extend to ſubject the perſon, 


to be arreſted during the time of privilege ; but the plains. 
tiff may proſecute at law by ſummons and diſtreſs infinite, 


or by ori bill, and ſummons, attachment, and diſtreſs. 
infinite, till the defendant ſhall enter a common appear- 


ance, or file common bail ; and in; equity the plaintiff may 
proceed by Jetter or ſubpœna; and afte 


may, 


of lords, for their leave 


of the 


4. 12 C13 V. c. 3. and 11 G. 2. e. 245 it nend 


r ſervice thereof 


parliament. 


may, for want of appearance or: anſwer, or non- perform · 
rk of an order or decree, or for: breach thereof, ſequeſter 


the real and perſonal: eſtate of the party, but not arreſt his 


bod a L114 . MM + ü „ JENA 477 hs f fr A wc * 

. — any member who ſhall be arreſted, during the time 
ol privilege, may be diſcharged on motion, without bringing 
his writ of privileges as in the following; caſe: 7 G. 2. Ho- 


liday and Pitt, and other Plaintiffs in Jeveral ſuits: againſt 
the ſame Defendant. . A motion was made in the court of 


King's Bench to diſcharge the defendant: John Pitt, eſq. out 
of cuſtody, becauſe he, having been member for Camelford 
in Cornwall in the late parliament, was arreſted by ſeveral 
writs out of the C. HB. and latitats out of this court, 
within three days after the prorogation, and two days after 


the diſſolution of parliament, before the time of privilege, 


as he alledged, was out. He was likewiſe charged in cuſ- 
tody with ſeveral declarations, The defendant removed 
himfelf into this court by habeas corpus. (The return was 
produced in court to ſhew that he was a member, and an 
affidavit made that he continued ſitting till the end of the 
parliament.) The judges of this court having conferred 
with the reſt of the judges, it was ordered to be further ar- 
gued. Lord Hordwicke, on the 23th of May, delivered 
in the unanimous opinion of the eleven judges, who were 
preſent at the arguments; which was, that the defendant 
was entitled to the privilege of parliament to his return; 


that it was not neceſſary in this caſe. to determine to what. 1 


time it was limited, or ſuppoſing it to be only for a conve- 


nient time, the defendant was arreſted within that conve- 


nient time, he having been taken within th» ee days after 
the prorogation, and 1wo days after the diſſolution of the 


parliament, and that conſequently his perſon. ought to be 


diſcharged in a proper and legal manner; but that the tre- 
maining queſtion is, What is that proper and legal method, 


whether by writ. of privilege, under the great ſeal on re- 


cord, or whether it may be done by motion on aſſidavit? 
As to this point, the judges were all of opinion, that a 
writ of privilege is a proper method to be taken for. the 
diſcharge of the defendant's perſon ; but there was a great 
doubt, and ſome variety of opinions among them, whether 
- the court would diſcharge him in the method now taken 
on motion or not, no caſe having been pr from 
the books, wherein any perſon entitled to the privilege of 
parliament was diſchatged after this manner. But it being 
a matter of conſequence, and the ſhort time between the 
arguments and the laſt day of the term, being taken up in 


neceſ- 


339 


| 
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n n beg was of 1 the. 


rw till next term, 1 the defendant's 
bringing his writ of pr _ and if the defendant does 


8 led 1 think fit to bring bi writ of privilege in the mean 


1 time, but inſiſts on ethod already taken, they will 

e then/give their opinion on the matter. after having given it - 
tie cenfideration it will wege t being \altogetheria ne 
ene ee eee ene e their; opinion-for 
ieee nz menen n Caſe, * 
Z 
Bankrupas, =**Duttwith' reſpect to banktupte it is nsched by We G. . 
TS 6.33 That the petitioners, on! aſfidav it of the debt, and 
thut theyverily believe that the debtor is a trader within the 


ſtatutes" of bankruptcy, ee neon] 
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members of the al und 


any peer 
Houſe of Cong. Hoſe of Commons, de any of their-megial or athen-ler- 


1 vants, or any 
| ment; and no proceedings thereu be 
colour df ſuch privilege. Provided, that this 
4he perſon of any member of the net Commans ©o 
e urteſted or impriſoned on any ſuch ſuit or proce 
ach ee remedythe dilatorineſs by;procels of diſtringas,- 
et ty | Andy jemedy te diluriney , e K. 
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the 1 G. U. e. iament conti coninis 
x for- — = be reckoned from the day P's 3 
which by the writ of ſummons they ſſrall be appointed to e 
meet 3. unleſs ſdoner diffolved by the king. 1 aj 

And they ſhall not be diſſol ved by the death of the 
but ſhall continue and immediately — fit, and act for 
months, unleſs ſooner diſſolved by the ſucceſſor. And. py 
there ſhall then be no parliament, the laſt precedin nx 
ment ſhall) meet, fit; w_ act as aforeſaid. / & 10 c 2 e have 
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Who are pawn And all perſons receiving by way of pawn, pledge, or ex- 
brokers. change any goods. for the repayment of money lent thereon, 

ſhall be deemed pawnbrokers. .. 5. | | 
Not to extend But by the 29 G. 3. c. 57. J. 23, The fame ſhall not ex- 
10 cans gk tend to any perſon lending money at 5/. per cent. intereſt, 
— interet. — taking any further or greater profit for the Joan 
reof, | l 

No perſon ſhall keep more than one houſe. or ſhop, by 
virtue of one licence ; but perſons in partnerſhip are not 
required to take out more than one licence for one houſe. 


. 0 os p 

Expircd acta. ue ſtatute of · the 27 C. 3. c. 37, which conſtituted the 
principal part of the law under this title, was a temporary 
act, to continue in force only till the 1ſt of June 1788; it 
was afterwards continued, by the 28 G. 3. from that period 
to the end of the then next ſeſſion of parliament ; when it of 
courſe expired. | | 
Pawabroker's But by the 29 G. 3. c. 57, entitled an act for farther re- 
name and buſi- gulating the trade and buſineſs of pawnbrokers, it is en- 
— — acted, That every perſon who ſhall carry on the trade and 
dor. buſineſs of a pawnbroker, ſhall cauſe his chriſtian and ſur- 
name to be painted or written, in large legible characters, over 

the door of each ſhop or other place by him uſed for carrying 

on ſuch buſineſs, and the word pawnbroker following the fame, 

on pain of forfciting 100. for every ſhop or place made uſe of 

for one week, without having the ſame put up: to be re- 

covered by confeſſion, on oath of one witneſs, by diſtreſs, 

by warrant under the hands and ſcals of two juſtices ; and 

the ſaid penalty, after deducting. the charges tor recovering 

the ſame, ſhall be half to the informer, and half to the poor 


of the pariſh or place where the offence ſhall be committed; 


and for want of ſufficient diſtreſs, ſuch juſtices ſhall commit 
the offender to gaal, or the houſe of correction, for any time 
not exceeding three months, nor leſs than fourteen days, 
** luch penalty and zeaſonable charges ſhall be ſooner 
f pa . * 17. f | | ” 
| Pawnbrokers And it ſhall be lawful for every pawnbroker, to demand, 


* 


allowed to take receive, and take the following rates, over and above the 
bY e principal ſum which ſhall have been lent and advanced 


re dee Be upon the reſpective pledges, before he ſhall be obliged to 

re- deliver the ſame, viz. "i PULL 
: For every pledge upon which there ſhall have been 
| lent. any ſum not exceeding 25. Gu. one halfpenny, for any 


time during which the ſaid pledge ſhall remain in pawn not 


exceeding one calendar month, and the fame for 4 
month afterwards, including the current month in 0 
ö \ | ; L a C 
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Pawniag 
tuch pledge ſhall be redeemed, "thotigh ſuch month ſhall not 
be expire > n KI ae ty 5 n Min K io og | 
| If 55. ſhall have been lent thereon, 14. | 
DL EGG ieee eee 

$29 34 — 10g. $2. 1739 VIII ditto © 55 — 24. f 5 
nb /0 824490 Gp 7 26h be e 
il. OG 230, 

de — 177 64. e — ditto a 3d. | 

0 OLI] pe 14 G10 Gires” it _- n | 
And for every pledge upon which there fhall have been 
lent any ſum exceeding 40s. and not exceeding 100. after 
the rate of 34d. and no more, for the loan of every 20s. ſo 
lent, by the calendar month, including the current month, = 

and fo in proportion for any fractional ſum. Which ſaid: 
ſeveral ſums ſhall be taken in lieu of, and as a full fatisfac- 
tion for, all intereſt due, and charges for warehouſe room. 


FN A 


* 


And where any intermediate ſum lent upon any pawn Furtkes regula- 


ſhall exceed 25, 6d. and not exceed 40s. the perſon lending tion. 


the ſame may take à profit as aforeſaid of 4d. and no more, 
for the loan of 205. by the month, including the current 
month as aforeſaid. Id. K 2 1 
Provided always, that the party intitled to, and applying 
for redemption of goods pa ned within ſeven days after the 
expiration of the firſt month after the ſame ſhall have been 
pledged, may redeem the ſame without paying e by 
way of profit to the broker for the ſaid ſeven days, or ſuch 
part thereof as ſhall then have elapſed; and after the expi- 
ration of the faid firſt ſeven days, and before the expiration 
of the firſt fourteen days of the ſecond month, he may re- 
deem ſuch goods upon paying the profit payable for one 
month and a half; but if after the expitation of the fourteen 
days, and before the end of the ſaid ſecond month, the 
broker may demand and take a profit of the whole ſecond 
month, and that the Hike regulation and reſtriction ſhall; 
take place in every ſubſequent month, wherein application 
ſhall be made for redeeming pawned. Id. .. 4. 


And every perſon be falk ee by way of pawn; pledge; pawns td be et 
or exchange, of any perſon, any gonds wheteon ſhall be lent tered in — 4 


any money exceeding 55; ſhall, before” he ſhall advance any 
money upon ſuch pawn'or pledge, enter in a fair and regu- 
lar manner, in a bosł to be kept by him for tnat purpoſe. a 


WE deſcription 6f fuck gods, afd the ſüm Jent thereon, with 

dme day of the month and year, and the name and place of 

abode of the perſon by — goods are ſo pawaed, and 
SLOTS In, a. a FLES ths 
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the name and place of abode of the owner * accord · 
ing to the information of the perſon pawning the ſame ; 
and where the money lent on any fuch ods. ſhall not ex- 


ceed 55, ſuch entry be made in ſu 1. within four 
hours after the faid goods ſhall have been pawned, pledged, 


Pawnbrokers to or exchanged, as aforeſaid q and at the time of the taking of 


— — — — 


— chings 


— 


pawn, a note or memorandum, written or printed, 

all be given to the perſon pawning the ſame, containing a 

— of ſuch teceived in pawn, and alſo the 

money advanced thereon, wich the day and year and names 

of the parties as aforeſaid ; and upon which ſaid note or 
memorandum, or on the back part whereof, ſhall be writ- 
ten or printed the name and place of abode of the pawn- 
broker; which note or memorandum. the party pawning the 
gore is hereby required to take in all caſes, and the pawn- 

er ſhall not receive and retain ſuch pledge, unleſs the 
party pledging the ſame ſhall accept and take ſuch note or 
memorandum ; and ev every ſuch. note, where the ſum lent 
ſhall be lefs than 55, ſhall be delivered gratis : 

If the ſum lent is 55. and under 105-ſuch broker may take ' © Ap 
Ditto tos. ditto 20. . ditto 8 Id. 
Ditto 209. ditto 5“. ditto. 2d. 

Ditto 5. and upwards - ditto 40. 

Which note mal be 2 to the pawnbroker before he 

fhall be obliged to —— — goods: or chattels, Pe 

as hereinafter is excepted. / 


Penalty on un- If any perſon ſhall 3 % Ge and deſi gnedy pawn, 


lawfully pawn- 
po - Tg 2 


_ ethers. 


or exchange, or unlaw 2 
any * perſon, not being emplo 70 or Adee 


— thereof ſo to do, and ſhall be thereof convicted 2 
the eath of one witneſs, or conſeſſion, before one juſtice, 
every ſuch offender ſhall, for every fuch offence, forfeit 205. 

and alſo the full value — ſo pawned, ſuch value to 
be aſcertained by fuch juſtice ; and if not forthwith. paid, 
the juſtice ſhall commit him to the houſe of correction, or 


ſome other public priſon of the place wherein he ſhall reſide 


or be convicted, there to remain and be kept to hard labour 


fot not more than three calendar months, nor leſs. than one, 


unleſs the ſaid forfeitures ſhall be ſooner paid; and if, with- 

in three days before the expiration of. the ſaid term of com- 

mitment, the ſaid forfeitures ſhall not be paid, the faid. jul- 
tice, upon the application of the proſecutor; ſhall. order him 
to be publicly whipped in the houſe of correRipn, ox priſon 
to which he ſhall have been committed, or in ſome other 
2 place of the _— * diviſions; city, liberty, - 


town, 


town; or place, where the offence ſhall have been commit- 


ted, as to ſuch juſtice ſhall ſeem proper. The faid for- 


feitures, when recovered; ſhall be applied towards making 


. ſatisfaction thereout to the party injured, and defraying the 


coſts of the proſecution, as ſhall be adj udged reaſonable by 
ſuch juſtice ; but if the party injured ſhall-deeline to accept 
of ſuch ſatisfaction and coſts, or if there ſhall be any over- 
plus of the ſaid reſpective forfeitures, then ſuch. forfeitures, 
or the overplus thereof (as the caſe ſhall happen), ſhall be 
paid to the overſeers for neee eee ſuch parith or 
+ od if any perſon ſhall counterfeit, forge, 
procure” to be counterfeited, or altered, any iu 
note or memorandum as aforeſaid, or ſhall utter, vend, or 
ſell any ſuch note, knowing the ſame 10 be counterſeited, 
forged, or altered, with intent to defraud any perſon, 


or alter, or Penalty on per- 


ſoas for 
gh — | 


notes or memo · 


randums. 


every ſuch perſon "ſhall be 1 in manner herein- 


after mentioned; and it 
his ſeryant, or agent; to whom any ſuch note ſhall be 


uttered or offered, Which he ſhall have reaſon to ſuſ- 


pet to have been counterfeited, forged, or altered, to 


7 


be lawful for- any perſon, 


ſeize and detain ſuch perſon ug the ſame, and to de- 


liver him into the cuſtody of a conſtable, who ſhall convey 
him before ſome juſtice of the place wherein. the offence 


ſhall be ſuppoſed to have been committed; and if upon ex- 
amination it ſhall appear, to the ſatisfaction of ſuch, juſtice, 
that the perſon charged 8 committed any ſuch of- 


1 thereof, then the ſaid juſtice ſhall commit 
him to th 

county or place wherein the offence ſhall be committed, for 
any time not exceeding three months, nor leſs than one 
month, at the diſeretion of ſuch juſtice. . 65. 
I any perſon who! fhall offer, by way of pawn, pledge, 


by which he became poſſeſſed of ſuch goods, or ſhall give 


e common gael or houſe of correction, of the 


| ** | | F iſhin 
exchange, or ſale, any goods, ſhall not be able, or Hall re- periius nt ge- 
fuſe to give a ſatisfactory account of himſelf, or of the means ing 2 good ac- 
count of them 
ſelves, on offer. 


any falſe information, as to whether ſuch goods are his Own ing to pawn 


property or'not, or if there ſhall be any other 
that ſuch goods are ſtolen,” or other wiſe illegally or clandef- 
tinely ohtainedy or if any perſon not intitled, nor having any 
colour of tide by law to redeem ſuch goods, ſhall attempt or 
endeavour to redeem the fame, it ſhall be lawful for wy 


perſon, his ſervant, or agent, to whom ſuch goods ſhall be 


offered, or with whom ſuch goods are in pl to ſeiz 
and detain ſuch perſon, and 5 ſaid goods, wn po deliver 


ye 


reaſon to ſuſpect t ode. 


* 
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bim immediately into the ' cuſtody of a conſtable, who 
mall as ſoon as may be, convey ſuch perſon, and the ſaid 
goods, before a juſtice; and if ſuch juſtice ſhall, upon ex- 
amination and enquiry, have cauſe to ſuſpect that the ſaid 
were ſtolen, or illegally of clandeſtinely obtained, or 
that the perſon offering to tedeem the fame ſhall not have 
any pretence or colour of right to redeem the ſame, he ſhall 
commit ſuch perſon into ſafe cuſtody for ſuch reaſonable 
time as ſhall be neceſſary for the obtaining proper informg- 
tion on the ſubject, in order to be further examined; and if 
upon either of the ſaid examinations it ſhall appear, to the 
dig gf lach juſtice,,that/the (ald goods were ſtelen, 
| or illegally or clandeſtinely obtained, or that the perſon of- 
fering to redeem. them hath not any, pretence or colour of 
right ſo to do, he ſhall commit ſuch offender to the com- 
mon gaol or houſe of correction, of the county or. place 
wherein the offence ſhall be committed, tobe dealt with ac- 
cording tp law, where the nature; of the offence. ſhall au- 
ile ſuch commitment, by any other law; and where the 
nature of the offence ſhall not authoriſe ſach commitment 
by, any other Jaw, then ſuch commitment ſhall be for any 
time not exceeding! three months, not leſs than one month, 

t che diſeretion of ſuch juſtice /. 7. 
arc dab Sully" And if the,,owner of any goods unlawfully wned, 
pawned, the - pledged, or exchanged, {hall make out, either on his oath, 
_ pawiibroker to r by the oath; of one witneſs, or being one of the people 
reſtore them. called Quakers, by ſolemn aſſirmation, before one jultice, 
that ſuch owner, hath had his goods-unlawfully obtained, ar 
taken from him, and that there is juſt cauſe to ſuſpect that 
any perſon, within the juriſdiction of ſuch juſtice hath Know- 
-jngly and unlawfully taken to pawn, or by way of pledge, 
or in exchange, any. goods of ſuch owner, and without the 
privity or authority of ſuch 'owner, and ſhall make appear, 
to the ſatisfaction of ſuch juſtice, probable: grounds for ſuch 
the ſuſpicion. of the owner, then ſuch juftice may iſſue his 
warrant for. ſearching, in the day time, the houſe, warehouſe, 
.: (ar, other place, of any ſuch perſon charged as aforeſaid ; 
and if the occupier of any ſuch houſe, warehoule, or other 
lace wherein any ſuch goods ſhall, on oath, be charged or 


0 to be, ſhall on requeſt to him made to open the 
ame, by any peace officer authoriſed to ſearch there, by 
warrant of ſuch juſtice, refuſe to open and permit the fame 
to be ſearched, it ſhall be lawful for any ſuch peace-officer 
to break open any ſuch houſe, hots or other place in 

the day time, and to ſearch as he ſhall think fit therein, for the 
> goods ſuſpected to be there, doing no wilful damage; and no 
Wo. 5 25 pawnbroker 
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rawnbrokery or other perſon, ſhall oppoſe or binder any fiich 


ſearch ; aud if upon the ſearch of the nouſe, warehouſe, r 
other place, of any ſuch ſuſpected perſon aforeſaid, any of 


W the: goods which {hall have been fo knowing! and ub 
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fully ,pawned, pl:dged, or exchanged, ſhall be found, and the 


roperty.of the owner, from whom the ſame ſhall have been 
co = ſhall be made out to the ſatisfaction of 
any ſuch juſtice, by the oath of one witneſs, or confeſſion, 


unlawfully obtained, 


any ſuch juſtice thall thereupon cauſe the goods and chat- 
tels found on ſuch ſearch, | and unlawfully pawned, 
pledged, or exchanged as aforeſaid, to be forthwith reſtored 
to the owner. /. 8. 5 — aan 


# © 


And whereas goods are often pawned or pledged for fe2 Punithment of 
curing the | haze of money lent thereon, and the profit the pawnbroker 


thereof, and Afterwards the borrowers, or their repreſen- 


yet they are frequently under great difficulties to get back 
the goods ſo pawned, and are often under a neceſſity to com- 


mence ſuits at law for the recovery thereof, to their . | 
all 


expence: it is therefore enacted, That if any goods 
be pawned for ſecuring any money lent thereon, not ex- 
ceeding in the whole the principal ſum of ten pounds, and 
the profit thereof, and if within one year after the'pawning 
thereof (proof having been made on oath by one witneſs, 
and by producing the note or memorandum directed to be 
E by this act, before any juſtice, of the pawning of any 
uch goods within the faid ſpace of one est) any ſuch 
pawner, who was the real owner, of ſuch goods at the time 
of the pawning, ſhall tender to the perſon who lent," on the 
ſecurity of the goods, the principal money borrowed thereon, 
and profit according to the table of rates by this act eſtab 
liſhed, and if the perſon who took ſuch goods in pawn ſhall 
neglect or refuſe to deliver back the goods ſo pawned for 
any ſum not exceeding the principal ſum of ten pounds, tg 


the perſon who borrowed the money thereon, then, and in 


any ſuch caſe, on oath thereof made by the pawner; or ſoins 
other credible perſon, any juſtice of the place where the 
perſon. who took ſuch pawn ſhall dwell, on the application 
of the borrower, his, her, or their executors, adminiſtrators, 
or athgns, is and are hereby required to 'cauſe ſach perſon 


to come before him, and ſhall examine on oath the parties 
themſelves, and ſuch other credible perſons as ſhall appear 


before him, touching the premiſes ; and if tender of the 
— money due, and all profit thereof as aforeſaid, ſhall 
proved by oath. to have * made (ſuch principal money 


t 
* » 


ap. to de- 
R 1 a . n lxct up gooods 
tatives, are deſirous to repay the fame, and make tender to 


thereof to the perſon with whom the goods are fo 3 


the PaWRcr, 
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0 ing the faid ſum of ten pounds) to the lender 
thereof, by the borrower, within the ſpace of one year after 
the {aid pawning of the goods, then, on payment by the bor. 
rower of ſuch principal money, and the profit due thereon, 
as aforefaid, to the lender, and in caſe the lender ſhall re- 
fuſe to accept thereof, on tender thereof to him, before any 
ſuch juſtice, ſuch juſtice ſhall thereupon, by order under 
his hand, direct the goods ſo pawned forthwith to be de- 
livered up to the pawner ; and if the perſon who ſhall have 
lent any principal fum of money, not exceeding ten pounds, 
on any goods pawned, ſhall neglect or refuſe to deliver up 
or make ſatisfaction for the goods which ſhall be fo proved, 
to the ſatisfaction of ſuch juſtice, to have been ſo pawned, 
as any ſuch juſtice ſhall order and direct, then any ſuch 
juſtice ſhall comunt the party ſo refuſing to the houſe of 
correction, or ſome other public priſon, until be ſhall. deliver 
up the goods ſo pawned, ny to the order of ſuch 
Juſtice, or make ſuch fatisfaRion for the value thereof, to 
the party or parties entitled to the redemption of ſuch goods, 
Perſons pro- F Rnd to prevent any inconvenience to perſons carrying on 
ducing dum the buſineſs of a pawn-broker, from ſeveral different perions 
to be deemed Claiming a property in the ſame goods, it is enacted, That 
the owners. = any perſon who ſhall at any time produce any ſuch note or 
| memorandum as aforeſaid, to the perſon with whom the 
therein ſpecified were pawned, as the owner thereof, 
or as authoriſed by the owner thereof to redeem the ſame, 
and require a delivery of the goods mentioned therein to 
him, ſuch -perſon ſhall be deemed the real owner. of ſuch 
s and chattels; and ſuch pawnbroker, after receiving 
isſaction for principal and profit, ſhall deliver ſuch goods 
7 to the perſon who ſhall produce ſuch note or memorandum, 
and he ſhall be indem nified for ſo doing, unleſs he ſhall have 
had previous notice from the real owner not to deliver ſuch 
ds, or unleſs notice ſhall have been given to him, that 
the goods are ſuſpected to have been fraudulently or felo- 
niouſly taken or obtained; and unleſs the real owner {hall 
proceed in manner hereinafter directed for the redeeming of 
where ſuch note has been loſt, miſlaid, deſtroycd, or 

ulently obtained from the owner. /. 10. 
Where notes or And if any pawnbroker ſhall have had ſuch previous no- 
NT tice-as/ aforeſaid, or in caſe any fuch note or memorandum - 
pawihrokers to ſhall be loſt, miſlaid, deſtroyed, or fraudulently obtained from 
dcliver a copy. the owner, and the goods mentioned therein ſhall remain 
. unredeemed, then the pawnbroker with whom the ſaid goods 
| were ſo pledged, ſhall, at the requeſt and application of any 


perſon 
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perſon wo ſhall repreſent himſelf as che owner thereof, 
deliver "to ſuch perſon a copy of the note or memo- 


randum ſo loſt, miflaid, deſtroyed, or fraudulently obtained. 1 
with the form of an affidavit of the particular circumitances 54 4 
attending the caſe, printed or written thereon, as the ſane 
ſhall he Pated to him by the party applying for which copy co 


and form of affidavit, in caſe the money lent ſhall not ex- 
ceed 105, the pawnbroker ſhall receive one penny; and if 
the money lent ſhall exceed 10:. the pawnbroker {hall re- 
ceive the like ſum as he is intitled to receive on giving tze 
original note or memorandum, to be paid by the party p- 7 
plying ; and the perſon having ſo obtained ſuch copy and | 
form of an affidavit, ſhall thereupon prove his property in 
ſuch goods to the ſatisfaction of ſome juſtice ; and [hall alſo 
verify on oath the truth of the particular circumſtances at- 
tending the caſe mentioned in ſuch affidavit ; the caption 
of ſuch dath to be authenticated by the hand writing of 
ſuch juſtice ; whereupon the pawnbroker ſhall ſuffer the 
rſon proving ſuch property, and making ſuch affidavit, an 
Eving ſuch copy of the ſaid note or memorandum, and the 


. faid"a/fdavit, with the ſaid pawnbroker, to redeem ſuch 


s or chattles. /. 11. 2 Narr | 
And all goods which ſhall be pawned ſhall be deemed Pawned goods 
forfeiteo, and may be” fold at the expiration of one whole decmed fortcit- 


year from the time of pawning the fame; and all goods fo nn... 


3 $ "= a years 
forfeited, on which above 105, and not exceeding 100. ſhall N 


have been lent, ſhall be fold by public auction, but not 
- otherwiſe, by the order of the perſan having the ſame in 
pawn, after the expiration of the faid year; * the perſon 
employed to ſell ſuch goods by auction ſhall cauſe the ſame 
to be expoſed to public view, and catalogues thereof to be 


publiſned, and an advertiſement, giving notice of ſuch ſale, | = 
and containing the name of the pawnbroker with whom the ** 
ſaid goods were in pledge, to be inferted on two ſeveral 1 
days in ſome public newſpaper, two days at leaſt before the 


= _ af be upon pain of forfeiting to the owner the 
um of 5/, /. 12. F ö =. 
Provided always, that if any perſon entitled to redeem On notice fron, 
goods in pledge ſhall, before the expiration of the ſaid year, — * | 
give notice in writing to the perſon having the ſame in 3 fell * 
pledge, or leavp ſuch notice at his uſual place of abode, not moaths further 
to ſell the ſame at the end of the (aid year, then ſuch goods owed beyond 
ſhall not be fold by the perſon having the ſame in edge eo ear n 5 
till after the expiration of three months, to be comput INTE 
from the expiration of the ſaid year; during which three 

Months the owner "ſhall have liberty to ©. To the ſaid 


 goox- 
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goods upon the terms ſtipulated and provided by this 


„ . 13. | 1 K hirn 

Account of fale And every pawnbroker ſhall, from time to time, enter in 
to be entered by a book. to be kept by him for that purpoſe, a juſt, account 
— of the ſale of ſuch goods, expreſſing the day when, and the 
money for which ſuch goods pawned were ſold, together 

with the name and place of er r- the auctioneer by whom 

they were ſold, acco:ding to the information thereof from 

the auctioneer; and if any ſuch goods ſhull be ſold for more 

than the principal money and profit due thereon at the time 
— 7 of ſuch fale, the overplus thall be paid on demand, to the 
. perſon by whom, or on whoſe account ſuch goods were 
goods pawned pawned, in caſe ſuch demand ſhall be made within three 
Lr lold, @rs after ſuch ſale, the neceſſary coſts and charges of ſuch, 
ale being firſt deducted ; and ſuch perſon who pawned fuch 
goods ſhall, for his ſatisfaction in this matter, be permitted to 
þ inſpect the entry made of ſuch ſale, paying for ſuch inſpection 
one penny and no more; and if any perſon ſhall refuſe to 

8 any perſon who pawned ſuch goods to inſpect ſuch 
ntry as aforeſaid in any ſuch book, or if he be an executor, 
adminiſtrator, or aſſignee, at ſuch time producing his letters 
teſtamentary, letters of adminiſtration, or aſſignment, or if 

tie goods were ſold for more than the ſum entered in ſuch 

„ book, or if ſuch perſon ſhall not have made ſuch entry, or 
* hall not have, ana fide, fold the ſame according to the direc- 
- -» © tions of this act, or ſhall refuſe to pay ſuch Pit on demand 

as aforeſaid, to the pawner, he ſhall forfeit treble the ſum 

ſuch goods were originally pawned for, to the perſon. by 

whom or on whoſe account they were pawned ; to be levied 

by diſtreſs by two juſtices where the offence ſhall be com- 

mitted. /. 14. 1 | 5 


F 


- 


Paombroker And no perfon having any goods in pledge ſhall, either by 
— hl himſelf or any othet perſon, purchaſe any ſuch goods during 


they remain the time they ſhall remain in his cuſtody, as ſuch pledge, 
pledged. (except at ſuch public auction as aforeſaid) nor ſhall ſutter 
| the ſame to be redeemed with a view or intention to-pur- 
chaſe the ſame; nor ſhall make, or cauſe tq be made, any 
contract or agreement; with any perſon offering to pledge 
the ſame, or with the owner of the pledge, for the purchaſe, 
fale, or diſpoſition of the ſaid goods, before the expiration 
ok one, whole year from the time of pawning the ſame; nor 
Mall any pawabroker purchaſe, receive, or take any goods 
in pledge from any perſon who ſhall appear to be under the 
age of twelve years, or to be intoxicated with liquor; or 
urchaſe, or take in pawn, or exchange, the note or me- 
nora dum aforeſaid of any other pawnbroker ; nor 2 
. 3 | goody - 
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exchange, before eight ih the 


of a pawnbroker on any Sunday, 
' Goh 1, 19%: 517 


conſpicuous. part. of, 


the pawner to pay or tender the balance; and, uport ſo do- 


251 


| Pawning: | 


goods in the courſe of his buſineſs, before eight ojclagk.in Time for taki 
the forenoon, or after ſeven in the evening, throughout the in pawns limit · 
year ; nor receive or take in We by way of pawn, or in 

e forenoon, or after nine in tbe 
evening between Michaclmatday and Lady- day; or before | | 
ſeven in the forenoon, or after ten in the evening, during 
the remainder of the year, excepting only on the evenings 
of Saturday throughout the whole year, and on the evenin 
preceding Good-Friday and Chriſimas-days nor Mal any „ 
perſon or perſons exerciſe or 3 on the trade or buſinefs 
| Good-Friday, or Chriſtmias- 
Ad every pawnbroket ſhall cauſe to be painted or priya rie 
in large ſegible charactets the rate of profit allowed by this to place in | 


act to be taken by him, and alſo the various prices of/the view the table 


1; Wh | q 15.6 M8 3 {1 of rates or 
notes or memorandums to be given according to the rates fits, ac. pro» 


' aforeſaid, and an account of ſuch as are to be delivered” gr ati, i 


and of the expence of obtaſning a ſecond note or memora 
dum, where the former one has been loſt, miilaid, dee. 
ſtroyed, or fraudulently obtained; and place the ſame in a 
vs pare of, pe kes er erde place; obere „ese 
ſhall carry on ſuch buſineſs, fo as to be viſible to, and lee 
gible by, the perſons pledging goods ſtanding in the ſeverat | _ 
oxes or places l Auch perfons coming to pan 5 
or redeem goods and chattles at ſuch hop. // 16. 
And if it thall appear, or be proved to the ſatisfaction of Penalty on 


the Juſtice, upon oath, that any of the ow pawned as pawnbrokers 


aforeſaid have heen ſold before the time allowed by this act, benin 30ods 
or otherwiſe than according to the directions of this act, or ed time, or in- 
have been embezzled, or are become of leſs value than they juring them. 
were when pawned, through the default, neglect, or wilf bs 
miſbehaviour of the perſon to whom they were pawned, ſuch + # 
3 {hall award a reaſonable ſatisfäction to the owner. in 
eſpect thereof, or of ſuch damage; and the ſum ſo awarded, DO 
in caſe the ſame ſhall not amount to the principal and profit 
due to ſuch pawnbroker, ſhall be deducted out of the faid 
principal and profit; and in all caſes where the goods 
pawned ſhall have been damaged, it ſhall be ſufficient for 


— 


ing, the juſtice ſhall proceed as if the pawner had paid ot 
tendered the whole money due for the principal and profis BY 
aforefaid ; and if the ſatisfaction to be allowed and awarded, 

ſhall be equal to, or exceed the principal and profit 'afore- f 
ſaid, then the perſon to whom the ſame were ſo pledged ot 
pawned, ſhall deliyer the goods ſo pledged to the owner © 
without being paid any thing for principal or profit; aa 
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fhalt allo 5 nuch excels, if at ny. o the perſon entitled 
„ , thereto, on 7 wh of 10/;,t fan 1:30 4 applicd i in 
. manner herein- after mentione 18. 
Pawnbrokers te „And upon every occaſion yhere any juſtice (halt think 
ce their 

_— "the production of any book, note, voucher, or other Fe 

neceſſary. neceſſary, which 1 that or — 5 to be In the bands, cuſtody, 

F power of any pawnbroker, it it (hall be lawful for him to 

ſummon ſuch pawnhroker before. him, to attend, with all 

and eyery or any book, note, 9 0 or paper: hich he 

_ may or ought to have in his or her cu ſtody or 78975 relating 

cc the ſame, which he or ſhe is hereby require to produce be- 

mad 4 1 ſuch 1555 in the ſtate the ho was, or wer made at 

r f HE. the, pawn was receixe without any alteration, 


r r ; 
1 


3 ent 5 obliteration whatſpever ; ; and if be ſhall neg. 


* 


or refu 1 to 255 or to N the ſame in its true 
, peffect 170 ] 
oY Alben of 11 UC Y julie forfeit, 19/. for le, and to be 
Teyied in the manner ereinafter mentioned. | 19, 
Penalty on IF; any paynbroker ſhall, in anywiſe offend againſt this 


1 uf he ſhall, for every ſuch offgnc in neglecting to make, 


dene is act ch a fair aud regular manner, in ſue 0 G 15 any 
ow recovered 
— — h entry as 3, ae to be made by him, forfeit 107; 
#96 or penalty is pod, be ſhall f 17 5 5/3 nd all for. 
3 = ures incurced. by any offence. againſt this. a Mall be 
"+. 2:4 Jevied by 1 by, one. juſtice where, the ode all be 
5 z mill: £0 mitted . ha; may award to the party complaining, out 
pk the ſaid pg . nalty, 20, 10;.. and the remainder, (not other- 
b npps thr * diſpoſed of and applied by this. act] to be paid and ap- 
| plied to the uſe of the p aon fe BY. * 
— Loni Proyided, That no perſon ſhall be liable to any proſecution 
yion or inform» befofe any 1 y. virtue of this act, for any offence or 
ation. offences againſt this act, unleſs information ſhall be given 
Within twelve calendar manths, next after the offence cum · 
ted. / 21. 
ens, &c. to 4 
roſccute, &c. Placę where any offence ſhall poled to bave com- 
f mitted, or im or one of them, at the diſcretion or direc- 


m 
1 5 the Fhurchyrardens and 70 10 oyerſeers of any Bu ariſh, or - 
7 n 


tion of any; juſtice, on havin "g notice from bim for that pur- 
c 


pon ſhall profecute every oftender for every offence ſo to by 
ggeſted by ſuch Juſtice to have, been committed againſt 
5 i eh, at the expence of the and earn or Mee; 


| Juſtices not to b A ag fre or gratuity ſhall be, had, taken, or 8 
mewn foe APY jy ice, or, his clerk, or by any perſon whomſoever 


$7 Qs act, or ety ſummons or WArTailly or other proceedings whatſo- 
| every 


l, unleſs he mor cauſe, to the 
e u 


for every oth affence yet this act, where no for» 


L 


** 
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ever, to be granted or made by any juſtice o or Juſtices of the * 


peace in purſuance of t his act /. 24. en | 
And all and every the proviſoes, regulations, and-clauſes The a8 to er- 


contained in this a& ſhall extend to and include the ens tend to execu- 


tors, &c. of 


ecutors, adminiſtrators, and uſſigns, of every deceaſed/pawn- pawnbrok | 
broker, in the ſame manner as the fame extend to and in- y 


clude the pawnbroker when living; but no fuch executor. 

or adminiſtrator of any ſuch deceaſed pawnbrok-r ſhall be: 

anſwerable for any penalty or forfeiture perſonally,” or to be 444 
id out of his own Woe or- eſtate, unleſs the ſame ſhall 

be incurred and forfeited b y his own act or neglect.” /. 25. 
If any perſon ſhall be ſued, moleſted, or proſecuted for General iſſue. 

any thing by him done or executed in purſuance of this act, | 


or of any clauſe, matter, or thing herein contained, ſuch per- 


fon wp plead the general iſſue, and give the ſpecial matter 


in evidence for his defence; and if upon the trial the ver- 


dict ſhall paſs for the defendant, or the plaintiff thall become 


nonſuited, en defendant {hall have double coſts awarded to 


him, againſt ſuch pfaintiff or bs 26. | 

Provided always, that in all actions, ns, informations, 1 Ws: _ 
ttials, and other 1 in purſuance of this act, or in any place where 
relation to any matter or thing herein contained, 2 in- offences com- 
habitant of the pariſh, town, or place, in which any offence — 
ſhall be committed, ſhall be admitted to give evidence, and ac. 
ſhall be deemed à com IR witneſs, notwithſtanding his 
being an inhabitant of the pariſh or place wherein any ſuch 
offence ſhall be ſuppoſed to have been committed. , 26. 

And the juſtice or juſtices before whom any perſon ſhall 
be convicted, in manner preſcribed by this act, ſhall cauſe 
ſich. conviction to be drawn up in the: form or to the ef⸗ 


fect following; (rl to lay), AT a pdt = 


* 7⁰ bolt. Be it remembered, That on es 1 r Form of convie- 
iran 2 year 15 his majeſty's reign A. tion. ch 


« B. is convicted before IT EO 12 . his . 
« Juſtices of the peace for the ſaid county of wy 


for he e riding or diviſion of the ſaid couny. 


of” br for the city, liberty, of town of -' 179 4 a oa 


B do adju 


Was the 4a /hall happen to he] for and the did 

os him [or her] to pay and forfeit for 

ee the ſame the ſum of giden under 

* Foto 19 Y, and i year abort 3 3 | 

And the, ſaid juſtice ſhall cauſe the ſame to be fairly writ- 

ten upd” parchmént, aud tranſmitte#ts the next quatter- oy int 

b to be *. among the records ; ;"and if any hog 48 
"EE fag u «ob; * 
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perſon ſo convicted ſhall appeal to the ſaid ſeſſions, the juſ- 
tices there ſhall, upon receiving the {aid conviction, drawn 
up in the form aforeſaid, proceed to the hearing and deter- 
mination of the matter of the ſaid appeal. /. 8. 
And no certiorari ſhall be granted to remove any con- 
5 or other proceeding had thereon, in purſuance of this 
. 7d. Wi. 145 


N N 


" 


rel If any peridn convidted of any offence, puniſhable by this 


act, ſhall think himſelf aggrieved by the judgment of the 
Juſtice before whom he mal have been convicted, he may 
a to the next general ſeſſions; and the execution of the 
judgment ſnall in ſuch caſe be ſuſpended, the perſon ſo con- 
victed entering into a recognizance at the time of ſuch con- 
viction, with two ſufficient ſureties, in double the ſum he 
ſhall have been adjudged to pay or forfeit, upon condition to 
proſecute ſuch appeal with effect, and to be forthcoming to 
abide the judgment and determination of, and to pay ſuch 
coſts as the ſaid juſtices in ſuch ſeffions ſhall award on ſuch 
occaſion ; and the ſeſſions ſhall award ſuch coſts as to them 
ſhall appear juſt and reaſonable to be paid by either party; 
and if the judgment ſhall be affirmed, ſuch appellant ſhall 
immediately pay the ſum he ſhall have been adjudged to 
. forfeit, together with ſuch coſts as the court ſhall award, or 
in default thereof ſhall ſuffer the pains and penalties by this 
act inflicted upon perſons reſpectively who ſhall neglect to 
pay, or ſhall not pay the reſpettive forfeitures by this act to 
be. paid by perſons reſpeRively who ſhall be convicted by 


virtue of this act. /. 29. Ne he Kd, GAY 
Public aQ. This act ſhall be a public act, and be judicially taken no- 
tice of as ſuch, by all judges, juſtices, and other perſons 

| whomſoever, without the ſame being ſpecially pleaded. 
Continuance of And this act ſhall be in force for one whole year, and 
chis act. from thence to the end of the then next ſeſſions of parli- 


m_ a Re PR 2 
O22 20 Oy ae $0 G12; ca fe [fe any perſon ſhall Know- 
— rom ingly buy, or take in as a pledge, any linen or apparel eu- 
waſh or mend. truſted to any other perſon to waſh, ſcour, iron, mend, or 
make up, and ſhall be convicted thereof on the oath of one 
witneſs, or confeſſion, before one juſtice, he ſhall forfeit, 
double the ſum given or lent on the ſame, to the poor, to 
be recovered as other forfeitures by this act; and ſhall be 
obliged to reſtore the ſaid goods to the owner in the pre- 
— — And by the fame ſtatute /. 16, * juſtice, to whom com- 
mine offences Plaiat upon oath ſhall be made of any offence committed 


| againk this aft, againſt 


juriſdiction can give material evidence on behalf of the pro- 


dered any ſum as amends for the injury complained of, 16 


4 
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againſt this act, ſhall iſſue his warrant for bringing before, 
him, or ſome other juſtice of ſuch place, the perſon. charged. 
with ſuch offence; and the juſtice; before whom he is, 
brought ſhall. hear and determine the matter, and prac 

to julemeint and conviction : and iſ it ſhall appear upon.,oath,, 
to the ſatisfaction of ſuch juſtice, that any perſon within his 


ſecutor, or of the perſon accuſed, and who will not vo un- 

tarily appear, he ſhall iſſue his ſummons to convene him to 

give his evidence; and, if he ſhall neglect or refuſe; to ap- 

pear, on ſuch ſummons, and no juſt excuſe ſhall be offered, 

then (on proof upon oath of the ſummons having been duly 

ſerved on him) he ſhall iflue his warrant to bring ſuch wit-, 

neſs before him ; and on his appearance, if he ſhall refuſe.to 

be examined on oath, without offerigg juſt cauſe for ſuch re- 

fuſal, the juſtice ſhall commit him to the public priſon for | 

any time nat exceeding three months; and, if on ſuch ex- Jer 

amination the juſtice ſhall deem the evidence of any ſuch. | 

witneſs to be material, he may bind over ſuch witneſs, (un- 

lefs a feme-covert, qr under the age of twenty-one, years) 

by recognizance, in a reaſonable penalty, to appear and give, 

evidence at the next order _ 0 þ 112 
And no perſon who ſhall be charged on oath with being ” 

voids of any of the" Uibaces inatie by 100,08, a Ee Ys > 

which ſhall require bail, ſhall be admitted to bail, before E221 

twenty-four hours notice at leaſt ſhall be proved by oath to | 

have been given in writing to the proſecutor, of the names 

and places of abode of the perſons propoſed to be bail for 

any ſuch offender, unleſs the bail offered thall be well known 

to the juſtice, and he ſhall approve of them. And every ſuch. . 

offender: who ſhall be bound over to the ſeſſions or affizes, 

ſhall be tried at the nekt ſeſſions or aſſizes to be held after 

his being apprehended, unleſs the court ſhall think fit to put 

off the trial, on juſt cauie made out to them. II. | 
And juſtices who act under 30 G. 2. c. 24, ſhall be in“ Juſtices indem«_ 


A 
1 


demnified as by the 24 C. 2. C. 44. And no ſuit ſhall be fd. 
commenced azainft any peace- officer for any thing done in 
the execution of this act, till notice in writing ſhall have 
been given to him, or left at his uſual place of abode by : 


25 a employed againſt him, containing the name and 


place of abode of the perſon who is to bring the action, to- 
gether with the cauſe of action; and the name and place of. 
abodé of the attorney ſhall be underwritten; or .indorfed.... 
thereon 3 and ſuch peace- officer may, at any time within. 
fourtecn days after ſuch notice, tender, ot cauſe to be ten- | 


wel, 9 
2 £4454 Aan 


\ 5 
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the patty complaining, or to the ſaid attorney z and if it is 
not accepted of, the detendant may plead ſuch tender in bar of 


. fach action, together with the general iſſue, or any other plea, | 


with leave of the court; and it the jury ſhall find the amends 
to have been ſufficient, or otherwiſe the plaintiff ſhall fail in 
the action, he ſhall have his coſts ; and if the plaintiff ſhall 
prevail he = have Af —_ as the jury ſhall think 
ropes, together with full-coſts. © Same /latutr, J. 23. 

= De: See SURETY. | vg. 

Peas, ſtealing of. See CABBAGES, 
© © _ Pedlars. Sce HAWKERS. 


6 1» — 


Peers. 


Why ſo called. PEERS of the reales, 8. A of the kingdom, and 


Not conſer- 
vators of the 


peace. 


' Peers; how to 
be trick. 


lords of parliament, who are divided into dukes, mar- 
quiſes, earls, viſcounts, and barons ; and they are called 
Peers, becauſe, notwithſtanding the diſtinction of their dig- 


nities, they are equal, as in their votes of parliament, and in 


paſſing upon the trial of any nobleman. 

Dukes, earls, and barons, are not conſervators of the peace 
at common law; and have no more power as ſuch than mere 
private perſons. 2 Haw. 32+ 

A nobleman muſt be tried by his peers : but this is to be 
underſtood only at the ſuit of the king, upon an indictment 


of high treaſon, petit treaſon, felony, or miſpriſion thereof; 


but in caſe of premunire, riot, or the like, and generally for 
all other crimes out of parliament (unleſs otherwiſe ſpeci- 
ally provided for by ſtatute, as it is in many inſtances) though 
it be at the ſuit of the king, he ſhall not be tried by his peers, 
but by the freeholders of the county. 3 Ia. 30. 2 Haw. 


—_..:.. / 
| Outlawry lies hls of outJawry lies againſt a peer, if he be indicted 
agkinlt a Peer. and does not appear, and cannot be taken; otherwiſe he 


Surety of a peer 


migbt take advantage of his own contumacy. 3 J. 31. 
he ſafeſt way of proceeding againſt a peer for ſureties of 

the peace or good behaviour, 1s by complaint to the cou 

of Chancery or King's Bench. 1 Haw. 127. 7 

| Where a peer is to anſwer to a bill, his anſwet put in 


bis honour is ſufficient; but where a peer is to anſwer in- 


en e, to make an affidavit, or be examined as a wit- 
nefs, he muſt be on his oath. By Harcourt, lord keepers 
2 Salk in Cance. Sir Thomas Meers v. Lord Sturten. 
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By the 1 Ed. 6. c 12. /. 14, Peers ſhall have the be- 
nefit of clergy for the firſt offence of felony, without burn we 
ing in the hang N Was Bo 
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HE 26 G. 3. c. 49, enacts, That every perſon who ſhall Annual licence. 
T vend or 5808 e any po ders, paſtes, or other ar- ** be taken out. 
ticles ſubject to the duties herein after mentioned, ſhall 
take out a licence from the ſtamp- office, and pay for the ſame 
15. and ſhall annually renew ſuch licence ten days at leaſt be- 
fore the end of the year, on pain of forfeiting 50. 4 4» 57 6, 7. 

And, within twenty days, f his taking out ſuch. licence, Words to be, 
he ſhall cauſe the words, Litenſtd to deal in perfumery, to be _ . 
painted or written in nage and legible characters, and put | 
over his door, or on the 
feiting SE gin pantiti . | | i 

And whoever ſhall fix up or hang out ſuch notice, or 
continue the fame, without a licence remaining in force, thall 
forfeĩt / 20 ,, ‚ y 31; I | 

Alſo by the tame ſtatute, /. 1, it is enacted, That upon Duty on per- 
every packet, bottle, or other incloſure, containing any pow- fumerrp. 
ders, paſtes, balls, balſams, ointments, oils, waters, 1 | 
tinctures, eſſences, liquors, or other preparations'or compo- 
ſitions whatſoever, commonly called or known by the name 
of ſweet ſcents, odours or perfumes, or by the name of coſ- 
metics, mixed or unmixed with other materials; on every 
packet or bottle or other incloſure containing any dentifrice 
powders, tinctures, or other preparation or compoſition for 
the teeth or gums; and for every roll, cake, or piece, packet, 
box, pot, or other incloſure, containing any pomatum, oint- 
ment, or other preparation or compoſition for the hair; or 
any hair- poder, the price whereof ſhall exceed 25. a pound, 
ſhall be charged a:ftamp-duty according to the following 


ront of his houſe, on pain of for- 


rates: that is to ſay, n 
Where the contents ſhall not exceed the value 5; d. 
of gd. ſhall be charged a ſtamp duty of 0 1 
Above 8d. and not exceeding 1. 0 1 
Above 15. and not exceeding 25. 60. X95; 
=.Adoye 25. Gd. and not exceeding 5. 0 8 
Of the value of 55, and upwards 1 0 


And for every packet of hair-powder not e Re Hair-powder. 
Nein , „ 331 Mee £ 
1 Vor. II. (36. 3 . "But 


Ly 
- 


1 
8 
. 


Drue and com» But the ſaid duties ſhall not extend to any drugs, of othet 
mon ſnap . preparation or compoſition uſed or applica as 5 to 
charged with a ſtamp-duty by 25 G. 33; nor to any common 
ſoap imported into, or made in Great-Britain, unmixed with 
any of the faid ſweets or perfumes. /. 2, 3. 
l be ſaid duties to be under the management of the com- 
miſſioners of the ſtamp- duties. /. 5. 


Stamped covers And every perſon who ſhall make, or expoſe to ſale, any 


0 be affred, on ſuch wares or articles, ſubject to the ſaid duties, ſhall apply 
gain of gx to the faid commiſfioners, for covers or labels to be affixed 

to ſuch articles, upon which the ſaid commiſſioners ſhall 

cauſe ſome mark to be put, to denote the faid duties and the 


rate thereof, which they ſhall deliver to ſuch licenſed vender, 


on payment of the duties due thereon ; and every ſuch 
cket or other article, ſhall have ſuch cover faſtened thereto, 
fore it ſhall be vended or expofed to fale, in fuch manner 
as the commiſfioners ſhall direct. And any perſon who 
ſhall vend, or expoſe to fale, or receive an; thing by wa 
of exchange for any of the ſaid articles, without having fuch 
cover affixed thereto, ſtamped as aforeſaid, or with a ſtamp 
of leſs value than as before directed, ſhall forfeit 5“. tor 
every ſuch offence, /. 10, 11. | 
Exceptions. | But it ſhall be lawful for any perfon being a maker of 
| hair-powder, having made entry according to law, the price 
whereof ſhall not exceed 25. a pound, and packed in any 
quantity not under 224 1b, weight at the leaft, to ſell the 
fame to any perſon dealing in hair-powder, and duly licenſed 
as aforeſaid, without any fuch ſtamped cover as aforeſaid. 
12. | | 
1 But every ſuch maker ſhall keep a book, in which he ſhal! 
enter an account of all hair-powder fold by him without 
Ramps, with the day on which the ſame was fold, and the 


name of the perſon to whom ſold ; which book the faid of- 
ficers may inſpect in the day-time, and take copies thereof: 


and every perſon offending in any of the particulars above- 
mentioned, ſhall forfeit 200. fer every fuch offence. /. x3. 
Perfons fraudu- If any perſon ſhall ſraudulently take off any fuch ſtamped 


. Jently ang, cover from any ſuch packet or article after it has been fold, 
eovers which 


have before or affix to any packet or article any fuch cover fo fraudu- 


been uſed. lently cut off; or ſnall ſell or expoſe to ſale any ſuch wares 
or articles with ſuch cover fo fraudulently cut off; or ſhall 


buy or ſel}, or give or receive in exchange any fuch cover 
which has been before uſed, in order to be again made uſe 


of ; or ſhall knowingly buy or ſell, or give or receive in ex- 
change any ſuch wares or articles with ſuch, cover affixed 
thereto, he ſhall forfeit 100. / 14 15. 5 


9 


Perkumery. „ 


And every perſon vending or expoſing to ſale any ſuch Notice to be 


wares of articles liable to the ſaid duties, ſhall, before he Swen in writing 


. „ 5 . . * 4 f laces ſor 
ſhall obtain ſuch licence, give notice in writing at the next ,, ws 2 


ſtamp- office, of the particular ſhop, room, or place where vending. 
they are intended to be kept and fold, and like notice as oft | 
as be ſhall chahge ſuch So; and any officer may enter 
in the day-time any ſuch ſhop, room, of place, whereof 
ſuch notice has been given, and ſearch the ſeveral wates and 
articles ſo kept ready for ſale, and examine whether they 
have a proper covet affixed thereto ; and if any ſhall be found 
without ſuch cover, or it ſhall be of leſs value than is by this 
act required, he ſhall affix to ſuch articles a ſtamped cover 
as herein before directed: and if ſuch owner; ar perſon hay- 
ing the care or cuſtody of ſuch wares, ſhall not pay _ 
demand ſuch ſums as ſhall be due for ſuch ſtamps, he | 
Forſtit N N f. 5 ob, 1 80 
And any perſon, licenſed as afbreſaid, who ſhall vend or 
expoſe to ſale any of the articles gy to the duties by this 
act impoſed, in any other ſhop, houſe, or place, than ſuch as 
are deſcribed in ſuch notice, aal forfeit 30. /. 20. 
Provided, however, that the following articles may be Articles not re- 

kept and expoſed to ſale, in bulk or otherwiſe, without any quired to have 


. 


ſtamped cover affixed thereto, till the time of the actual **=p till ſold. 


ſale thereof, if ſuch cover be bona fide at the time of ſuch 
ſale affixed thereto, viz, almond paſte, almond powder, 
dears' greaſe, cold cream, Italian ſquare hard ſoap, Naples 
ſoft foap, perfumed and coloured hair-powder exceeding the 
price of 25. a pound, rouge in pots, and all forts of waſh- 


an” > 608 IRS 1. 1 | | | 

And jt is alſo enacted, That nothing herein contained F*portation al- 
ſhall extend to eharge any ſuch articles or wares, with any os hepa 

of the duties by this act impoſed, which ſhall be ſold by any : 

, perſon duly licenced, bong fide for exportation. /. 21. 
Any perſon who ſhall obſtruct any officer in the execution Obſtructing of · 

of this act, ſhall forfeit 200. .. 11. „ fcera. 

Any perſon who ſhall be eonvicted of any offence whete- 775 
by any pecuniary penalty is incurred, ſhall forfeit his licence, ed ſhall forigic 
and not have another granted, without givin 1007. bond not their licence 

to offend again; and if he ſhall be r of a ſecond 2 
oitence, the bond ſhall be double the penal ſum contained | 

in 1 bond. /. 22. 6 | DT 

All the pecuniary penalties by this act impoſed, m. 

ga for he cnn eee bene dere 

half to him who ſhall ſue, if within fix months, otherwiſe 

the whole ſhall £0 to the king, Or they may be recovered 

before any neighbouring * on complaint made within 

D 2 = 


* 
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perjury and Suboꝛnatton. 


ſix months after the offence is committed, who may ſum- 
mon the party accuſed, and the witneſſes; and on confeſſion, 
or. oath of one witneſs, give judgment therein, ard levy ſuch 
1 penalty by diſtreſs; and if not redeemed within three days, 
mamay cauſe the ſame to be fold, rendering to the party the 
- overplus (if any); half to the king, and half to the informer : 
and for want of ſufficient diſtreſs, the offender ſhall be com- 
mitted to priſon for three months, unleſs ſuch penalty be 

ſooner paid. /. 26, 27. | | ; 
Appeal. And any perſon who ſhall think himſelf aggrieved by the 
judgment of ſuch juſtice, may, on giving ſecurity to the 
amount of ſuch penalty and coſts, in caſe ſuch judgment be 
affirmed, appeal to the next ſeſſions, whoſe determination 


* ſhall be final; and they may award coſts as to them ſhall 


ſeem meet. /. 28, 29. | | 
Mitigation. * But where ſuch juſtice ſhall ſee cauſe, he may mitigate 
ſuch penalties, ſo as not to-reduce them lower than one half 
over and above the coſts. /. 32. | 
| Witneſs not Witneſſes who ſhall not appear, after having been dul 
AO ſummoned, without reaſonable cauſe, to be allowed by ſuc] 
juſtice, ſhall forfeit 40s. /. 30. BK 
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Perjury.and Suboznation, - 


IJ. Perjury and Subornation by the Common Lato. 
TI. Perjury and Subornation by the Stat. of 5 Eliz. 
III. Of Matters common to Ferjury and Subornation. 


J. Perjury and Subornation by the Common Lat. 


3 E 
at — 25509 P falſe oath, by one who being lawfully required to de- 
law. poſe the truth in any judicial proceeding, ſwears abſolutely, 


in a matter material to the point in queſtion, whether he 


be believed or not. 1 Haw. 172. 3 1nft. 164. 1 


It muſt be Fo conſtitute the offence perjury, it is neceſſary that the 
wil. , falſe oath be taken wilfully, that is, with ſome degree of 
| deliberation ; for if, upon the whole circumſtances of the 

caſe, it ſhall appear probable that it was owing rather to 


to the weakneſs than the perverſeneſs of the party, as where 


it was occaſioned by ſurprize, or inadvertency, or a miſta 2 


T , 


RJURY, by the common law, is defined a wilful 


r 261 
of the true ſtate of the queſtion, it cannot but be hard to | 
make it amount to voluntary and corrupt perjury. 1 Haw, 


* is ſaid not to be material whether the fact ſworn be s wearing the 
true or falſe; where the perſon who ſwears it knows nothing truth, not 

of it; for, though the thing ſworn may happen to prove ,, gt wy 
agreeable to the truth, yet if it were not known to be fo 
by the ſwearer, his offence is as great as if it had been 

falſe ; as he wilfully ſwears that he knows a thing to be 


true, which he knows nothing of; and impudently endea- 


vours to induce thoſe before whom he ſwears, to proceed : 

upon the credit of a depoſition which any ſtranger might 8 

make as well as himſelf, 1 Haw. 175. 
An oath admi- 


But it ſeems clear that no oaths, taken before perſons An oat 2 
acting merely in a private N or before thoſe who take 3 Kong 
upon them to adminiſter oaths of a public nature, without ſon cannot be 
legal authority; or before thoſe who are legally authoriſed perjury, 
to adminiſter ſome kinds: of oaths, but not thoſe which . + 
might happen to be taken before them; or even before 
thoſe who take upon them to adminiſter juſtice by virtue 
of an authority ſeemingly colourable, but in truth unwar- 
ranted and merely void, can amount to peruries ;- but are 


altozether idle and of no force. 1 Haw. 174. N | 
' The oath muſt be taken either in a judicial proceeding, Oath muſt be 
or in ſome other public proceeding of the like nature, no in a judi- 
wherein the king's honour and intereſt are concerned; or 8 
before commiſſioners appointed by the king to inquire of perjury. 
the forfeitures of his tenants, or of defective titles wanting 
the ſupply of the king's patents; but it is not material whe- 
ther the court, in which a falſe oath is taken, be a court 
of record or not, or whether it be a court of common 
law, or a court of equity, or civil law, '&c. or whether the 
oath be taken in the face of the court, or out of it, before 
perſons authoriſed to examine a matter depending in it; as E 
before the ſheriff on a writ of inquiry, &c. or whether it be 
in relation to the merits of a cauſe, or in a collateral matter; 
as where one, who offers himſelf to be bail for another, © |, 
ſwears that his ſubſtance is greater than it is, &c; but nei- 
ther a falſe oath in a mere private matter, as in making a 
bargain, &c. nor the breach of a premiſſary oath, whether 
public or private, as the general oaths given to officers: or 
miniſters of juſtice, the oath of allegiance *and fealty, and 
ſuch like, are puniſhable as perjury, 1 Haw. 1 73- 3 Inſi. 
It ſeems clear that perjury can only be committed on the promi 
taking of a falſe oath; therefore a promiſſory oath cannot be oaths, 
a falls oath when taken, and a ym trench of that oath is. 

| 8 3 | not 


A 


/ 


nowing it to 


„„ peine 


Oath to be mas» 


- 


puniſhable as perjury. A churchwarden ſwears to preſent 

| ſuch things and perſons as are preſentable, Thus by the 4 
— c. 5. they are bound to preſent tippling or drunkenneſs, 

t if they do not, they are not liable to a proſecution for 

be jury dk | 
Matt be abfo- the depoſition, ſays lord Coke, muſt be dire and ab- 
lute. ' ſolute; and not as he thinks, or remembers, or believe or 

the like, |: 

And yet it was held by lord Mansfield, in Pedley's caſe, 
. 1784, That a man may be indicted for perjury, in 
ſwearing that he believes a fact to be true, which he muſt 
know to be falle, Leach's Cafe in Cr. Law, 304. 

The oath taken ought to be ſome way material to make 
it perjury.; for if it be wholly foreign frem the purpoſe, or 
altogether immaterial ; then, if it be falſe, it is ro perjury ; 
becauſe it does not concern the point in iflue, and is there- 

+ fore in effect extra- judicial. 3 uff. 167. 

Perjury not the It has been holden not to be material, on an indictment 
leſs fo, for nor. of perjury at common law, whether the falſe oath were 
„ credited or not; or whether the party, in whoſe prejudice 
it was intended, were in the event aggrieved by it or not; 
for this proſecution is not grounded on the damage of the 

party, but on the abufe of public juſtice, 1 Haw, 177. 
Snbornation tt By the common law, ſubornation of perjury is the pro- 
— common: curing a man to take a falſe oath, amounting to perjury, 

A who actually takes ſuch oath. 12. ; 
Perſon not ab- But if the perſon incited to take ſuch an oath ſhall not 
ſolutel taking actually take it, the perſon by whom he was ſo incited is 
a falſe oath. * not guilty.of ſubornation of perjury ; but he is liable to be 
punithed not only by fine, but alſo by infamous corporal 


rial. 


puniſhment. Id. | 
By the 5 Eliz. c. 9, The puniſhment of perjury, and 
ſubornation of perjury, by the common law, ſhall not be 
leſs than what is inflicted by that ſtatute; which ſee in the 
next ſubdiviſion of this title. | 
Power of jul; It is now ſettled, ſays Mr, Hawkins, that juſtices of the 
tices, peace have no juriſdiction over perjury at the common law. 


2 2 Haw. 40. See title Juſtices cf the Peace. 


E. 11 G, 2. K. v. Bainton. An indictment at the quar- 
ter- ſeſſions for perjury at the common law, was quaſhed for 
want of jurifdictiun; and was ſaid to have been done ſo 
about Ove years before, in the caſe of K. v. Meſtineſu. 
Sir. 1088. „ ops Ag 9; 1, a IN £ 


% 


WM. of 


perjury. 


II. Of Perjuty and Subornation by the Statute of 5 Eliz, 


With reſpe& to ſubornation of perjury, it is enacted, by 
the 5 Eliz. c. 9, That whoever ſhall unlawfully and cor- 
ruptly proeure any witneſs by letters, rewards, promiſes, or 
by any other ſiniſter and unlawful labour or means whatſo- 
ever, to commit any wilful and corrupt perjury in any mat- 
ter or. cauſe depending in ſuit or variance, by any writ, ac- 
tion, bill, complaint, or information, in any wiſe: concerain 
any lands, tenements, or hereditaments, or any goods, chat- 
tels, debts or damages; in Chancery, or in any court of 
record, leet, ancient demeſne court, hundred court, court 
baron, or court of ſtannary; or ſhall unlawfully or 2 
procure or ſuborn any witneſs, who ſhall be ſworn to teſtify 
in perpetuam rei memeriam, {hall forfeit 40/; half to the 


Perjury and 
ſubornation ol 
the ſtatute of 


5 Elis. 


king, and half to the party gtieved who ſhall ſue for the 


ſame. And if any ſuch offender ſhall not have any goods or 
chattels, lands, or tenements, to the value of 40/. then he 
ſhall ſuffer impriſonment half a year, and ſtand on the pillory 
one whole hour in ſome market-town next adjoining to the 


place where the offence was committed, in open market 


there, or in the market-town itſelf where the offence was 
committed. | | 

And no perſon being ſo convicted or attainted, ſhall be 
received as a witneſs in any court of record. - FOI 

And with reſpect to perjury, if any perſon ſhall, either by 
the ſubornation, unlawful procurement, ſiniſter perſuaſion, 
or otherwiſe, wilfully and corruptly commit any wilful 
perjury, by his depoſition in any of the courts before men- 


tioned, or being examined in perpetuam rei memoriam, he ſhall 


forfeit 20/7, in like manner, and be impriſoned fix months. 
And if he ſhall not have goods or chattels to the value of 


20/, he ſhall be ſet on the pillory in ſome market-place 


within the ſhire, city, or borough where the offence ſhall 
be committed, by the ſheriff or head officer reſpectively, and 
have both his ears nailed. And he ſhall he for ever diſ- 
abled to be a witneſs in any court of record. . v. 
And the judges of the caurt where the perjury ſhall be, 
and the judges of aflize, and juſtices of the peace in ſeſſions, 


may inquire, hear, and determine thereof, by inquiſition, 


preſentment, bill, or information, or otherwiſe, 


| But this act ſhall. not extend to any ſpiritual or eccleſis - 


aſtical court. | 
And this. ſtatute. ſhall not reſtrain the authority of any 


judge, having abſolute power to bn perjury before the 


making 


264 
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. Perjury. 
making thereof; but every ſuch judge may proceed in the 
puniſhment of all offences puniſhable before the making of 
the ſaid ſtatute, in ſuch wiſe as they might have done, and 
uſed to do, to all purpoſes, fo that they ſet not upon the of- 
fender leſs puniſhment than is contained. in the ſaid ſtatute. 

This ſtatute particularly mentions any. witne/s ; therefore 
if the defendaat perjures himſelf in his anſwer, in the Chan- 
cery, Exchequer-chamber, or the like, he is not puniſh- 
able by this ſtatute, for it extends only to witneſſes. 3 1nft. 
166. | | | 
But he is puniſhable for the ſame by indictment at com- 
mon law. Burr. Mans. 1189. | 

And on perjury in an anſwer in Chancery, if the name 
ſubſcribed to the anſwer is proved to be the hand-writing of 
the defendant, and that he was fworn, it is not neceſſary to 

ive evidence of the defendant's identity; as in the caſe of 
John Morris, E. 1761. Leach's Caf. in Cr. Lau, 53. 
It has been reſolved that the words of the ſtatute, by any 
writ, action, bill, complaint, or information, are to be ex- 
tended to the latter ciauſe concerning perjury, as well as to 
this concerning ſubornation; becaute it cannot well be in- 
tended that the makers of the act, who inflict a greater pe- 
nalty on ſubornation of perjury, than on the perjury itſelf, 


ſhould mean to extend the purview of the law in relation of 
what they eſteemed the leſſer crime, farther than in relation 


to that which they eſteemed the greater. 1 Haw. 179. 
Perjury, or ſubornation, in an action depending by indict- 


ment, are not within this ſtatute ; but only in an action de- 


pending by writ, action, bill, complaint, or information. 
3 Iiſt. 164. 5 

he words wilſully and cerruttly are neceſſary in an in- 
dictment or action on this ſtatute; and cannot be ſupplied 


by addiag againſt the form of the flatute, or by concluding 
and fo a wiljul aud corrupt perjury did commit. 1 Haw. 


178. 
Juſtices of the peace in ſeſſans.] One juſtice, Mr. Dalton 


| ſays, may bind the offender over to the ſeſſions. Dult. 


PR, 2 . | 
But the proſecution upon this ſtatute is more difficult 
than by indictment at the common law; offenders are 


ther fore ſeldoin proſecuted upon this ſtatute, eſpecially at 
the ſeſlions; and it ſeems generally the ſafer way to proceed, 


by indicto- cut at the common law, at the aſſizes, or in the 
court of King's Bench. 3 Burn 288. 


Shall nos reſtrain the authority of- any judge.] Hence it 


| ſogaas clearly to follow, that the court of King's Bench, &c. 


Pro- 
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TE Ps Fae 7 Fes: - | 
P?rjury. + 4865 
proceeding upon an indict ment or information of perjurys 
or ſubornation of perjury at the common law, may not only 

ſet a diſcretionary fine on the offender, but alfo condema | 
him to the pillory, without making any enquiry concerning 
the value of his (A's or goods. 1 Haw. 718. | 


II. Of Matters common to Perjury and Subornation. 


By the 23 G. 2. c. 11 J. 1, it 1s enacted, That in every On proſecution 
information or indictment for wilful and corrupt perjury it 8 Ee. K 
ſhall be ſufficient to ſet forth the ſubſtance of the offence foe ft ns 
charged, and by what court, or before whom the oath was fubſtance ef ds 
taken (averring ſuch court or perſon to have authority to offcace, | 
adminiſter the ſame), together with the proper averment to 
falſify the matter wherein the perjury is aſſigned, without 
ſetting forth the bill, anſwer, information, indictment, de- 
claration, or any part of any record or proceedings, either 
in law or equity, other than as aforeſaid, and without ſetting 
forth the comniiſſion vr authority of the court or perſon be- 
fore whom the perjury was committed. | 
Alſo in every information or indictment for ſubornation of And the ſame 
perjury, or for corrupt bargaining or contracting with others in {ubornation, | 
to commit wilful and, corrupt perjury, it ſhall be ſufficient , 
to ſet ſorth the ſubſtance of the offence charged, without 
ſetting forth the bill, anſwer, information, indictment, decla- 
ration, or any part of any record or proceeding, and with- 
out ſetting forth the commiſſion or authority of the court 
or perſon before whom the perjury was committed, or 
agreed or promiſed to be committed; /. 2. 7 V4 
And by the ſame ſtatute, /. 3, It ſhall be lawful for any Judges may e. 
Juſtice of aſſiſe, or mii prius, or general gaol-delivery,”or of der witneſſes to 
any of the great ſeſſions of Wales, or of the counties pala- be proſecuted 
tine (fitting the court, or within twenty-four hours after) _ 1 
to direct any perſon examined as a witneſs before them, to — 
be proſecuted for perjury, in caſe there appear a reaſonable 
cauſe ; and to aſſign the party injured, or other perſon un- 
dertaking ſuch proſecution, counſel who ſhall do their du 
without fee. And every proſecution ſo directed ſhall be car- 
ried on without payment of any tax, and without payment of ' 
any fees in court, or to any officer of the court. And the 
clerk of aſſiſe, or his aſſociate or prothonotary, or other officer 
of the court attending when ſuch proſecution is directed, ſhall, 
without fee, give the party injured, or other perſon undertak- 
ing ſuch proſecution, a ceniffeuts of the ſame, being directed, 


| with 


. 
* 


: 
i: 
4 
$ 
4 
ff 
3 
b 


_ 
PRO < 


4 
— 


M ent in- 
Saunert not 
alten quathcd. 


mgzterial. There is certainly a greater 


Perjury. 
vyith the names of the counſel * . him; which certi fi. 
rate ſhall be ſufficient proof of ſuch proſecution having been 


directed as aſoreſaid. Provided that no ſuch direction or 


the puniſhment already inflicted, the judge may or- 
der the offender to be ſent to the houſe of correction, for a 
term not exceeding ſeven years, to be kept to hard labour; 
or otherwiſe to be tranſported for any term not exceeding 
ſeven years. 

The court generally will not quaſh an indictment for a 
crime of ſo enormous a nature as perjury, for inſufficiency 
in the caption or body of it, but will oblige the defendant 
either to plead or demur to it. 2 Haw. 258. 

An immaterial variance in an indictment for perjury, is 
not a fufficient* cauſe why judgment ſhould be Aer 3 as 
in the following caſe : 


X. v. Beech, A. 15 C. 3. In the King's Bench, the de- 


ſendant had been convicted of perjury in an affidavit, and a 


rule had been obtained to ſhew cauſe why the judgment 
ſhould not be arreſted. Mr, Buller and Mr. Dunning, in 


fupport of the rule, relied upon the variance' between the 
indictment and aſidavit. In the affidavit the defendant 
ſwore, that “he underſtood and believed, &c, The aſ- 
ſignment of the perjury in the indictment was, that “ he 
had falſely ſworn that he wndertood: and believed, &c. 
omitting the letter /; and they infiſted that this being a va- 
riance in the material part of the charge. viz. in the aſſign- 
ment of the perjury itſelf, was fatal, and could not be cured 
by verdict, and cited 2 Salk, 660. Hutton, 56. Cre, 


eld: This is an application for a new trial in an indictment 


for perjury, upon the ground of a material variance between 
the affidavit and indictment, the letter / being left out in 
the word underſgacd. We have looked into all the caſes on 


the ſubject, ſome of which go to a great degree of nicety 
indeed; particularly the in Hutton, where the word 
indicari was written for indidlari; but that caſe is ſhaken 
by the doctrine laid down in 2 Hawkins P. C. 2. 239. Ihe 
true diſt inction ſeems to be taken in the caſe of the ©. v. 
Drake (2 Salk. 660.) which is this: That where the omiſ- 
hon or addition of a letter does not change the word, fo as 
to make it another word (as air for heir) the variance is not 
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Perjury. 
criminal proſecutions than in civil caſes ; and in the former 
a defendantis allowed to take advantage of nicer exceptions. 
But this is a caſe where the matter has been fairly tried, and 
where the omiſſion of the letter / certainly does not change 
the word. Therefore we are all of opinion, That the jury 
were very right in reading it underſioad, and the rule for 
arreſting the judgment muſt be diſcharged. Leach's Caf, in 

re Law, 137. | | 

13 1 3 words in the indictment in this 
| caſe were, © to the tenor and effect following. Douglas 


194. | : 8 | - 
2 2 to convict a man of perjury, a probable evidence is xyidence matt 
not ſufficient ; it muſt be a ſtrong and clear evidence, and be flrong. 
the witneſſes muſt be more numerous than thoſe on the fide 
of the defendant, for otherwiſe it is only oath againſt oath, 
10 Mod. 194. h PFs gn . | 
And the party prejudiced by the perjury, ſhall not be ad- Party injured, 
' mitted to prove the perjury. £d. Raym. 396. | 
And yet a convict, on the 31 G. 2. c. 10, for taking a A perfon con- 
falſe oath, who is pardoned: before judgment, is a compe- 3 1 
tent witneſs. againſt the perſon who ſuborned him to take dened before 
{uch oath ; as in the following recent caſe: judgment, is a 
At the Old Bailey, in Fuly ſeſſion 1787, Fohn Mac- competen: wit- 
daniel was tried on the ſtatute 31 C. 2, c. 10. f. 24, which ner un the 
enacts, That whoſoever ſhall wilingly and knowingly take | Eg him 
- a falſe oath, or procure, any other perſon to take a falle oath, to take ſuck 
to obtain the probate of any will or wills, or to obtain let- bath. 
ters of adminiſtration in order to receive the payment of any 
Wages, pay, or other allowances of money, or prize-money, 
due, or that were ſuppoſed to be due, to any officer, ſea- 
man, or other perſon entitled, or ſuppoſed to be entitled to 
any wages, pay, or other allowances of money, or priae- 
Pane thr ſervices done on board any king's ſhip or veſlel, 
who really ſerved, or was ſuppoſed to have ſerved, on 
board any king's ſhip or veſſel ; every ſuch perſon fo offend- 
ing ſhall be deemed guilty of felony, and ſhall ſuffer death 
as a felon, without benefit of clergy.” He was convicted 
on this ſtatute, before James Adair, Eſq. recorder, for 
king a falſe oath “ That one James Lewis, a ſeaman on 
card his majeſty's ſhip the Hannibal, died a bachelor, in- 
. teltate, and without a parent, and that he Jebn Macdanieh, 
was his lawful brother, and next of kin; with intent 
Hbtain letters of adminiſtration to the goods and chattels of 
oe laid John Lewis, &c. In the courſe of the trial it was 
diſcovered, that a perſon of the name of Thomas Reilly, 
Vo appeared as a witneß Al taken advantage of the pri- 
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ſonerꝰs ignorance, and had ſuborned him to commit the of- 


fence. Thomas Reilly was accordingly committed to take 
his trial at the next ſeſſion, and no judgment was paſſed up- 
on the priſoner John Macllaniel. In the September ſeſſion 
following, on the trial of the indictment againſt Reillh, for 
procuring John Macdaniel to take the faid falſe oath, ohn 
Macdanie! was produced as a witneſs on the part of the 
crown. Mr. Shepherd and Mr. Garret, the counſel” for 


the priſoner, produced the record of his conviction in the 


July ſeſſion preceding, and ſubmitted to the court, that his 
competency was thereby deſtroyed, notwithſtanding the 


conviction had not been yet followed by a jucgmeat ; but 


Mr. Sitvefler and Mr. Fie ding, the counſel for the crown, 
waived the argument upon this point; and, on Macdaniel's 
being called upon to fay why the court ſhould not give him 
judgment to die, according to law, he pleaded his majeſty's 
pardon in bar, and it was regularly allowed. The queſtion 
therefore was, Whether a ſpecial pardon granted after a 
conviction on this /tatute, but pleaded and allowed in bar 


of the judgment, reſtored the witneſs to his competency ? or, 
Whether it only remitted him from the puniſhment, to 


which he would have been liable in conſequence of an at- 
tainder ? In favour of the priſoner it was contended, that as 
a pardon, by the particular manner in which it is penned, 
merely imports an intention on the part of the king, to diſ- 


charge the party from future puniſhment, it was to be con- 
ſidered as a tharter of remiſſion only; and could not, by 
. conſequence and deduction, be conſidered as à charter of 
_ reſtoration, ſo as to remove the diſability to which the wit- 


neſs has once been rendered liable, and enable him thereby 
to prejudice the intereſts of third perſons, - by giving evi- 
dence againſt them. On the part of the crown it was con- 
tended, that the king's pardon not only remits the puniſh- 
ment, but reſtores the convict to his plenam ct liberam le- 

em. (2 Hale 278.) The court were clearly of opinion, 
That, in caſes of felony, a pardon from the crown reſtores 
the competency of the convict, and that the verdict againſt 
Macdaniel was to be conſidered as a conviction of a felony, 
committed through he medium of 7 and not as a con- 
viction of perjury itſelf. The teſtimony of Macdaniel was 
accordingly received in evidence, and the jury acquitted 
Abraham Davis, 'and found Thomas Reilly guilty of the 
offence with which he ſtood charged in the indictment. 
But the judgment was reſpited, — the caſe ſubmitted to 
the conſideration of the twelve judges. Mr. juſtice ¶ ilſon, 
in Jans ſeſſian 1788, after ſtating the particulars of the caſe, 
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above recited, delivered the opinion of the judges to the ſol- 
lowing effect: The learned Judge, who tried this indict- 
ment, entertained.ſome-doubt reſpecting the competency of 
Macdaniel's teſtimony. The caſe was therefore reſerv for ; * 
the. conſideration. of the judges; and they were of opinion, 
That if Macdaniel had not received his majeſty's pardon, 
ſome doubt might have been ,entertained ;, but as he. was 
pardoned, and that pardon' regularly allowed, they are clear 
that it not only reſpites the convict from puniſhment, but 
entirely abſolves him from the crime, and reſtores him 
completely to his former competency and credit. The caſe 
of Cuddington v. Miltins in lord chief- juſtice Hobar!'s 
Reports, is preciſely in point, and deciſive of the queſtion 
for it is there brech determined, that the king's. pardon 
not only clears the offence itſelf, but all the dependencies, 
penalties, and diſabilities, incident to it. The judges, there- 
fore, are of opinion, That the teſtimony of Macdaniel was 
properly admitted in evidence; and that Thomas Reilly, the 
' priſoner at the bar, has been legally convicted on this in- 
dictment. The priſoner received ſentence of death. Leach's 
Cafe. in Cr. Law, 30. 1 
A perſon convicted of perjury is diſabled from being a 
jam, ) ̃—ß—ß 3.54, fog act 
And he is incapable of being a witneſs. 2 Haw. 433. 
By the 8 G. c. 6. / 2, Quakers making ſolemn affirma- 
tion wilfully and corruptly, ſhall ſuffer as in caſes, of per- 


le ſeems that the court will not ordinarily, at the prayer Certiocari. 


of the defendant, grant a certiorari for the removal of an in- 
dictment of perjury ; for ſuch crimes deſerve all poſſihle diſ- 
countenance, and the certiorar; might delay, if not wholly 
diſcourage the proſecution. 2 Haw. 287, Jie 2 


Perry. See ALEHOUSES. 
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BY the 37 G. 2. c. 22. , 67, it is enacted, That if any Perſonating a 


perſon or perſons whatſoever ſhall falſely and deceitfully proprictar of - 


perſonate any proprietor of the ſhare or ſhares, or any part 


of any ſhare or ſhares, annuities, or dividends, of or in of clergy, 


ſuch capital ſtocks or funds as have been eſtabliſhed by the 
ad . 4. . authority = 


| Petconating: 
authority of parliament, ſince the paſſing of the ſtatute of 
the 8 G. 1. c. 22, and thereby transferring, or endeavour- 
ing to transfer the ſtock, or receiving of endeavouring to 
Feceive the money of ſuch true and lawful' proprietor, as if 
ſuch offender were the true and lawful owner thereof; then 
every ſuch perſon or perſons ſhall be guilty of felony, and 
ſuffer death as a felon without benefit of clergy. 
The following conviction on this ſtatute, is entitled to 
"the deliberate conſideration of the reader. At the Od 
er i in 7anuary ſeſſions 1787, Francis Parr was tried 
by Mr. ſerjeant Adair, recorder, on this ſtatute, for per- 
ſonating J/aac Hart, of Minuſor, the trueand real proprietor 
of 3900/. capital ſtock, and thereby falſely endeavouring to 
receive from the governor and company of the Bank of Eng- 
land the ſum of 58/. 10s. as and for half a year's annuity, as 
if he was the faid true and lawful owner of the money. 
It appeared in evidence, that the priſoner wpplied-to' Mf. 
George, the dividend-payer of the three per cent. conſols at 
the Bank, for the dividend on 39000. ſtock, in the three 
cent. conſols, amounting to 58/7. ros. This application 
was in the following form: The prifoner ſaid, © 7ſaac Hart 
3900/.”” Mr George afked, * Of what place? The pri- 
ſoner replicd, Of //ind/or.”” Mr. George turned the di- 
vidend book round to the priſoner, and he ſigned the name 
Tſaae Hart, as the proprietor. Mr. George then gave the 
priſoner a dividend warrant for the ſumof 580. 10s, which the 
priſoner indorſed in the name Iſaac Hart. In order to re- 
ceive the money upon a dividend warrant, it is neceſſary 
for the bearer of it to apply to the pay-office, which is ſitu- 
ated at ſome diſtance from the office in which the warrants 
are delivered out; but it was in proof that the priſoner, in- 
ſtead of attempting to receive the money at the pay- office, 
had walked a different way with the warrant in his pocket, 
and no attempt was in fact ever made to receive it; for the 
priſoner was apprehended in about ten minutes after he had 
procured the warrant; as he was ſtanding unconcerned in the 
Totunda of the Bank. It was contended in favour of the 
priſoner, that this evidence did not maintain the charge in 
the indictment, or fatisfy the meaning of the ſtatute on 
which it was founded. The legiſlature, they ſaid, had made 
two diſtin and independent acts neceſſary to be performed 
before the oftence could be compleated. Firſt, That the 
true and real proprietor of the ftock ſhould be perſonated. 
Secondly, That the perſon perſonating the proprietor ſhould 
endeavour to receive the money. In obtaining the warrant 
the priſoner has certainly compleated the firſt act yy” the 
, | atute 
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Perkonating. 
6atute mentions, of perſonating the true and re: i propri- 
etor of the ſtock z by which, means he was enabl A to per- 
form the dther requiſite: to the completion of thee offence, 
viz. endeauouring to receive the money. 'T he mere act of 
obtaining the warrant cannot be conſtrued ay [endeavour 
thereby to receive the money; becauſe it 18 the ; inftru- 
ment only by the means of which the enden mur is after- 
wards. to be made. They are two diſtin and ſeparate acts. 
The warrant furniſhed the means of receivin;z the money z 
but, if the party does not by the ufe of thoſe means endea- 
aur to receive the money, he has barely procured the means 
of compleating the offence ;, but it cannot be ſaid that he 
bas thereby. endeavoured to receive it. If the priſoner had 
gone to the pay-office and .tendered the warrant, or pre- 
ared, or ſhewed. any deſign or intention ſo to do, it would 
have been an endeavouring thereby to reccave the money z 
but, inſtead of uſing any endeayour for this purpoſe, he fi- 
lently put the warrant. in his pocket, and vealked a different 
way, without doing any act, os diſcoverin g the leaſt inten- 
tion to compleat the offence. It is evide nt from the pre- 
amble and general ſcope of the act of parli ament, that it was 
intended to prevent the property veſted im the funds from 
being tortiouſly oltained by thoſe who have no title to it ; 
and, to complete the offence, the act done muſt be ſuch as 
" wauld effectuate the miſchief, which the legiſlature intended 
to prevent. No act, therefore, from which that miſchiei 
would not immediately and unavoidedly reſult, can be con- 
ſidered within the meaning of the ſtatute. An interval is 
afforded for repentance to interpoſe between the two acts of 
perſonating the proprietor, and endeavouring to receive the 
money; and if, during the progreſs of completion, the final 
perpetration of the crime is prevented, either by the ſug 
geſtions of conſcience or premature detection, the offender 
cannot be found guilty. The court were of opinion, That 
the act of perſonating the proprietor, and thereby obtaining: 
the warrant to receive the dividend, was evidence of am 
endeavouring to receive the money; and, the facts of ther 
caſe being left with the jury; they found the priſoner guiliyr 
but on account of the importance of the queſtion, it was 
thought proper to reſpite. the judgment, and to refer thet 
point of law to the determination of the twelve j udyes.— Mr.. 
uſtice Gord, in the February ſeſſions following, after ſtatingg 
the form of the indictment, the facts that were given in evi 
| dence, and the words of the ſtatute, delivered the opinio: 1 
ol the judges to this effect: This caſe has been taken int 5 
Sonſideration by all the judges, and has been attended t > 
| a 
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with deep and ſerious deliberation; and it is their unani- 
mous opinion, That the manner in which the priſoner ap- 
plies to the officer of the dividend- office at the Bank, and 
obtained the varrant, was a 'perſonating of Iſaac Hart, 
the true and lawful proprietor of the ſtock, and that the pri- 
ſoner thereby endeavoured to receive the money of Iſaae 
Hari, within the true intent and meaning of the act- If 
he had actually received the money; he would have accom. 
pliſned the miſchief againſt which the legiſlatufe intended 
to guard; and then no poffible doubt could have exiſted 
with reſpect to his guilt: the legiflature, therefore, has 
wiſely attempted to prevent the miſchief,” by enacting, that 
no perſon ſhall endeavour to take any ſteps towards obtain. 
ing the money which others have d in the funds. The 


| - therefore is, Whether the priſoner did take any 


eps for this purpoſe ? and he ny have found that he came 
forward, perſonated and aſſumed the name of a real propri- 
etor. He called himſelf Laar Hart; he wrote the name 
Jſaac Har! in the Bank-book; the dividend warrant is made 
out in that name, and in that name the priſoner indorſed it; 


dy which indorſement any perſon who ſhould be the bearer 


of it, was entitled to receive the dividend at the pay-oſſice. 


This ftatement of the facts alone, without uſing any argu- 


ment, is ſufficient to ſhew that the priſoner, by perfonating 
the propfietor, and by obtaining and indorſing chte wütrant, 
thereby made an endeavour, as far as it went, towards re- 
ceiving the dividend. The judges therefore are unanimous, 
that the evidence ſupported the charge, and that the pri- 
ſoner is legally convicted, within the meaning of this act of 

liament. The priſoner received ſentence of death at the 
cloſe of the ſeſſion, and was executed accordingly. Leath's 


Caf. in Cr. Law, 372. 
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PETITION has a general ſignification for all kinds of 
ſupplications made by an inferior to a ſuperior, and eſ- 
pecially to one baving juriſdiction. S. P. C. c. 18, And 
it is uſed for that remedy which the ſubje& has to help a 
wrong done by the king, who has a prerogative not to be 
ſued by writ. Staundf. Prerog. c. 2 
By the 13 C. 2. c. 5, No perſon ſhall ſolicit, labour, or 


procure the putting the hands or conſent of above twenty 


. - 111 perſons. 


{ 


- peipter and other Peta. rz 


rſons to any petition to the king, or either houſe, of par- 
4 for alterations in church or Rate ; unleſs by aſſent 
of three or more juſtices of the peace of the county, or a 
majority of the grand jury, at the aſſizes or ſeſſions; or if 
ariting in London, by the lord mayor, aldermen, and com- 
mon council; nor {hall repair to the king or parliament. 
to deliver ſuch petition, with above the number of ten, per - 
Tons, on pain of a ſum not exceeding 100l. and three months 
impriſonment, being proved by two witneſſes within ſix 
months, in the court of King's Bench, or at the aſſiges, &c. 0 
But this ſhall not extend to debar any perſons (not ex 
ceeding ten in number). to preſent any complaint to any 
member of parliament after his election, and during the 
continuance of parliament, or to the king, for any remedy ; 
to be thereupon hadz, nor to any addreſs.to the king by the. 


parliament. 50 4 20 p 3 ty 


© Petit Lareeny. See. LANGEN W. 
vis Petit Treaſon. See TREASON. ffs nally 
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RY the 19 C. 7. c, 6, No perſon ſhall caſt or work aß; 
pewter veſſel or braſs that is not as good fine metal Fineneſ in * 
as the pewter and braſs wrought in London, and as by, and e es- 
the ſtatutes of the ſame ought to be, on pain of forfeiting, wes 
the ſame ; half to the king, and half to the finder. But ( 
this not to extend to braſs or pewter in the poſſeſſion of _— :: 
perſon, - other than the, worker, or ſuch as have the ſame to 8 
ſell, ane bog 2 or myſteries. ee 

And no perſon ſhall make any hollow wares of pewter, 1 
to wit, ſalts and pots made 0 Nee 6 
after the aſſiae of pewter and ley- metal within London; ana 
the makers ſhall mark them with their own mark, that = 515 
may avo them by them wrought and the ſame not ſufi= 
cine made and wfought, and not marked, found. in the 
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poſſeſſion of the maker or ſeller, ſhall be forfeited; and ; 

it be ſold, the maker ſhall forfeir the value thereof ;* e 

the ing, and 1 to by finder or. ſearcher. 7, SITY - 1 

. And the maſter and wardens of the craft of pawtere.s 

and where there ate none ſuch the head and governors of - 
Vor. III. (31) T- 3 


r 
n 


er — 
N 
27 4 
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Selling, where. 


Pewter and other Metals. 
the city or borough, may appoint ſearchers; and the juſtices 
at Michaelmas ſeſñons. ſhall appoint two perſons, having ex- 


perience. therein, to ſearch within the county. And of all 


fuch unlawful pewter or braſs as they ſhall find, half ſhi! 


be to the king, and half to the fearchers, 72. | 
In default of the maſter and wardens not ſearching, any 
perſon having ſufficient knowledge in the faid occupation 
by overſight of the mayor or other head officer of cities or 
boroughs, may ſearch. Id, oo ede 

And by the 4 HF. 8. c. 7, If wy untrue metal 'or work- 
manſhip of tin or pewter be found in any wares brought to 
be fold, the mayor of Tondon, and the maſter and wardens 
of che pewterers, may fearch the ſame in the faid city; and 
in all other cities and towns where there ate wardens, the 
mayors and wardens ſhall have like authority; and, where 
there are no wardens, the head officers of cities or towns 
ſhall appoint ſearchers ; and if ſuch new wares wrought of 
tin and pewter are found deſective, and in the poſſeflion of 
the ſeller, the'perſon putting them to fale ſhall forfeit the 
fame; half to the king, and half to the ſearcher or finder. 


/: No perſon uſing the crafts of pewterer and brazier ſhall 
ſell or change any pewter or braſs at any place but in open 
fair or market, or in his own dwelling-hauſe, except he be 
deſired dy the buyer of ſuch ware, on paia of 1003 half to 


the king, and half to him who ſhall feize or fue. 19 H. 7. 


c. 6. 25 HF. 8. Co OG. 7. 6. 


i and * | | i. $+ 
2 Buyers and ſellers of pewter, or braſs, who ſhall occupy 


weights, 


any falſe beams or weights, and every perſon uſing the ſame, 


ſhall forfeit 205; half to the king, and half to him that ſhalt. 


fue ; and alſo the beams to him that ſhall ſeize them. 19 

H. 7. Co 6. | | 3 | | | 
And if the offender eannot pay the forfeiture, the mayor 
or other head officer where he ſhall be found, ſhall put 


dim in the ſtocks, and ſo Keep him till the next marke: 


day next adjoining, and in the market-place, put him in the 
pillory all the market time. Id. "SAFE e 
Ns perſon ſhall buy, of take by exchange, (er otherwiſe 


take into or within this realm to the intent to fell the ſame, 
33 H. 8. 6. 4+ J. 7); any wares made out of this realm, of 


— 
* 


* 


tin or mixed with tin, as diſhes; ſaucers, flagons, ſpoons, 


ot any other thing mage of tin or pewter ; on pain of for- 
ſeiting the ſame, and the value thereof; Wt to the king, 


"WT 7:56" 


and half to the finder, 25 H. 8. c. 9. /. 
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were ire tone, the head 1 97 town way appoint + | 
mers who may eie die fame. / 21. 

has , GER neffapting. of diſturbing the ſaid ſeizure 

mall förfeft 57; half ts the King, and half to him who ſhall 

"No Mae Mall Gr ovet fea} any brafs,, copper, lat- SE Ty 

ten, bell/tietal, pan metal, gun-metal, nor fbroff-metal, a. 

Whether it be clean or mixed tin and lead only * N z 

oe pain of forfeiting double the value thereof (and 101. or 

every thouſand weight, ,2.0 3 Ed. 6. . 37) 3 2 to the 

king, 40 Ba t6 dich Who wan Tue, 33 V. Be 6 1. 
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B the 32 H. B. c. 40, T he preſident of che commonalty 28 
D and fellowſhip of the faculty of phylic in London, and feel in Lan. 
the eee fellows of the fame, ſhall-be diſcharged don. 
of watch and ward there, and ſhall not be choſen con- 
ſable, or any othet᷑ officer; þ to | 

But it ſeems. to have been holden; that the equity of 
this act does not extend to other phyſicians not mentioned 
in it; perhaps for this reaſon, becaaſe phyſicians have no 
ſuch ſpecial cuſtom for their diſcharge, as furgeons ate ſaid 
to have. 2 Haw: 64. he an I wel! | 
It ſeems that a praMiſing phyſician, being choſen cons 
ſtable in purſuance of a cuſtom in reſpect of his lands in a 
town, has no remedy for his diſcharge ; for there are no 
precedents of this Kind, and his calling is private; yet; if 
he be choſen conſtable of a town which has ſufficient per- 
ons beſides himſelf to execute this office, and no ſpecial 
duſtom concerning it, perhaps he may be relieved by the ES 
7 * Ne rw 2 Haw. 63. " "ap? n Me 8 VN 3 
$4 juſtices; mayors; ſheriffs, bailiffs, conſtables, and Searching for 
bother officers in 3 ſhall aſſiſt the preſident of 3 3 
ot phyſicians, and perſons by them authorized, in ſearching 
bor faulty apothecaries wares: 1 Mar. el A. c. 9. / 6. 
1 By the JF. 8. c. 6, it is enacte „That ſurgeons zurgeors c- 
== ſhall be diſcharged: of the conſtableſhip, watch, and all _— trom 
manner of office bearing any armour, and alſo of all in- ice, 
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Surgeons of the And by the 18 C. 2, c. #5, Freemen of the, ſurgeons 
company. 3 n London, ſha'l be H tA fan from, the 5 of 
conſtable, ſcavenger, overſcer 7 poor, and other pariſli, 
ward, and let offices, and from a en Jude, add in 

7 CCCP 
85 NN Mr. Hawkins, ſpeaking of the former of theſe, ſta- 
..,. tutes, ſays, it ſeems that by the equity theteok, aiid, the an- 
Fient cuſtom of the realm, a ſurgeons. have been allowed 
the like privilege ; that is, whether in London or elſewbere. 


n and ſeyen miles thereof, and 
apothecaries in any other place who have ſerved ſeven years 
apprenticeſhip, ſhall be exempted from. the office. of con- 
ſtable, ſcavenger, overſeer of the poor, and all other pariſh, 

ward, and leet offices, and from being put on any jury or 

jnqueſt, 6. . 4. nnen 
y the 3 Jac. c. 5. /. 8, No recuſant convict ſhall prac- 
tiſe 3 nor uſe the trade of an apothecary, on pain of 

1004. 8 | 

By the 14 & 15 H., S. c. f. , 3, No perſon thall be 
ſuffered to practiſe in phyſie 12 d England until he be 
examined at Landon, by the preſident and three of the 
elects, and have from them letters of teſtimonials, except 

he be a graduate of Oxfard or Cambridge, & . 


4: Pickpockets. See LARCENV. * 
Pigeons. See GAM k. 


Miliz vp. 


21 Haw. 64. 
Apothecary en- Apothecaries within London and ſeven m 


empted from 


offices. 


Recuſants can- 
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PILLORY,, in Latin calliſirigium from the-, offender's 
1 neck being put between two boards, a well-known 
engine made of wood. It is a very ancient puniſhment in 
this kingdom, and was uſed heretofore. by the Saxons. 
77157 219. In the laws of Camutu c. 47 it is called 
by alsfange. ee. 
Nil in moſt of the European languages, ignifies to (poll 
ent or pillage. And pillory, Which we have from the 
tench pilleurie, bas been improperly applied to denote the 
mode of puniſhment, whereas i ſignifies the offencty a8 
| pPilleur ſignifies the offender... Barringt. 30. 
Tumbrcl, © The tumbrel is an engine of puniſhment, which. ought 


8 


Pillory, what, 
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„be in every liberty that has, view of frank-pledge, for 
thi hos al I Jad unquiet women. Aitch, 13. It 
ſeems to have been anciently the ſame . 
ſtool, an engine for the e lit of ſcolding women, by 
ducking them over head and ears in muddy and ſtinking 


= 


water,” Lamb, 61, 3 fl. 2199. 
Wee who 658 fert 545 market, ought to haye a Who are . 
pillory and tumbrel to puniſh offenders; and it ſeems that Procvre 

à leet ke forfeited tor not taking care to have a pillory 

and tymbrel. | EV | Fes: 
Thoſe wh have been adjudged to the pillory or tumbrel lafamy of the 
are rendered ſo infamous, that they ſhall not be received to? 
be jurors or witneſſes. 3 al 

ö The puniſhment of the pillory is ſpecially ordained by 
,, nr ane7 9 | 
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| BY the 26 G. 2. c. 6, it 's enacted, That all veſſels, Quarantine 
perſons, and goods coming from any place, from whence enjoined to be 

the king, with the adyice of his privy council, ſhall jud e Perſor ned. 

it probable that the infection may be brought, ſhall 2 | 

obliged to make their quarantine in ſuch places, for ſuch 

time, and in ſuch manner as ſhall be directed by him, or by 

his order in council, and notified by proclamation, or pub- 

liſhed in the Gazette. J. 1. | 

And by the ſame ſtatute, , / 20, when the king ſhall Order- for qua- 


make any orders concerning quarantine, and notify ſuch — 
orders by proclamation, or in the Gazette, they ſhall be 
publicly read the next Sunday, and the firſt Sunday in every 
ſucceſhve month (during the time ſuch orders ſhall con- 
e 1 all places ſet apart for 

wine worlthip, within the places ſpecified in ſu £ 
fach or orders, e nf re 
Ik the plague ſhall a pear an board any ſhi ta the north Maſters of ſhips 
of Cape Raffi, 9 ſhall. Meek xk wo to give notice. 
the harbour of St. Helen's Pool, between the uninhabited 
= iands'of St. Helen Tear, and North JVithell, or to ſuch 
Scher place as his majeſty by advices of his privy.council 

: ſhall appoint; 29 G. 2. c. 8. where he ſhall make known 

his caſe to ſome officer of the cuſtoms, who ſhall forthwith 


—_ quaint” ſome cuſtom-houſe officer of fome near port of 


T3 England, | 
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England, who ſhall with all poſſible weed ſend intelligence 
thereof to a ſecretary of ſtate, and the ſhip ſhall remain there 
till his majeſty's pleaſure be known; nor ſhall any of the 
crew ga on ſhore. va 


But if he cannot make the iſlands of S:i/ly, or if he ſhall be 


And remain in 


— ſome open road. forced by weather or otherwiſe to go up either of the chan- 


nels, he ſhall not enter any port, but remain in ſome open 
road, till he receives orders from his majeſty or bis privy 
council; and ſhall prevent any of the crew from going out 
of the ſhip, and avoid all intercourſe with other. ſhips or 
perſons. And ſuch maſter, or any other perſon on board, 

who ſhall be diſobedient herein,  tball be guilty, of felon 
without benefit of clergy ; and may be tried where the of. 

2 ſhall be committed, or where he ſhall be apprehended. 
Watchmento And by the 9g Ann. c. 2, the juſtices of the counties ad- 
be appointed in joining or one of them, ſhall forthwith, when quarantine 


| pls " thall be appointed, cauſe watches to be kept by day and 


night, in the moſt proper and conyenient places, within the 

' ſeveral adjacent pariſhes ; who ſhall not permit any perſon 
to come on ſhore therefrom, or go on board any ſhips un- 
der quarantine, except ſuch as ſhall have the charge of ſee- 
ing the quarantine duly performed, or as ſhall. be licenſed by 
ſuch perfon having the charge of the quarantine. 


Woch neglet. And by the 20 C. 2. c. 6. /. 17, If Uo ſuperintendant 
ing duty K the quarantine, or watchman, thall negle 


| ct his duty, bg 
12045 all be guilty of felony without benefit of clergy. 

Veſſcls to be When any country or place is infected, or when any or. 

examined by the der ſhall be made by the king concerning quarantine, as 

Priacipal officer often as any veſſel ſhall attempt to enter any port, the prin- 


| of checuſtoras. cipal officer of the cuſtoms there, or perſon authoriſed to 


ſee quarantine performed, ſhall go off, or cauſe ſome other 
perſon to go off, to ſuch veſſel; who ſhall at a convenient 
iſtance demand of the commander, the name of the ſhip 
and of the commander, and at what place the cargo was 
taken on board; where the veſſel touched in her voyage; 
£ whether ſuch places, or any, and which, were infected with 
the plague 3 how long ſhe has been in her paſſage ; how 
many perſons were on board when ſhe. ſet ſail; whether 
any, and what perfons, during the voyage, have been or 
are infected; how many died in. the voyage, and of what 
diſtemper; what veſſels he, or any of his company, with bis 
privity, went on board, or had any of their company 5 
on board his ſhip, and to what place they belonged; and 
alſo the true contents of his lading, to the beſt of his know- 
ledge : and if it ſhall appear on ſuch amin üg or 
* 4 een. 


* 


Plagne. 
otherwiſe; that any perſon on board is infefted, or that ſuch 
ſhip is obliged to perform quarantine ; the officers of any, 
of his majeſty's ſhips of war, ot of any forts or garriſons, 
and all other his majeſfy's oficers whom. it may concern, 
and others whom they ſhall call to their aſſiſtance, mall, 
on notice thereof, oblige ſuch ſhip to repair to the places 

appointed for quarantine, be it by firing of guns, or other 
force: and if the ſhall come from any place infected, or 
ſhall have any perſon on board infe qed, and the maſter Mall 
conceal the lame, he ſhall be guilty of felony without be- 
nefit of clergy; and if he ſhall not make a true diſcover 
in any other of the particulars, he ſhall. forfeit 2000; h 
to the king, and half to him who ſhall ſue, 26'G. 2. c. 6, 


Should any officer of the cuſtoms, or other officer, neg- —_ neglect· 
lect his duty herein, he ſhall forfeit his office and 100%. in 9 
like manner, Id. /. 11. 2 
And the maſter, after his arrival at the place of quaran- Maſter to deli. 
tine, ſhall deliver on demand to the chief officer appointed vba crede» 
to ſee quarantine duly performed, ſuch bill of health and 
manifeſt as he ſhall have received from any Britiſh conſul, 
together with his log-book and journal; on pain of 50o/, 
in like manner. / 4. | | 
And if the maſter ſhall quit, or knowingly ſuffer any per- Penalty on the 
ſon to quit the ſhip, by going on ſhore, or on board any mater'squitting 
other veſſel, before the quarentine ſhall be performed, ex- * 
cept in ſuch caſes as ſhall bz permitted by the orders con- be performed, 
cerning quarantine ; or if he ſhall not, in convenient time 3 
after notice, cauſe the veſſel and lading to be conveyed to 
the place appointed for quarantine, he ſhall forfeit 5007; 
half to the king, and balf to him who ſhall ſue. And 
if any one ſhall quit ſuch ſhip, all perſons may, by any kind 
of force, compel him to return; and he ſhall, for ſuch of- 
fence, be impriſoned fix-months, and forfeit 200/; half to 
the king, and half to him who ſhall ſue, /. 5 | ; 
And every perſon liable ta perform quarantine ſhall be obedlence en» 
ſubject to ſuch orders as he ſhall receive from the officer forced. 
authorized to ſee it performed; who ſhall have power to 
enforce obedience, and, in cafe af neceſſity, to call others to 
their aſſiſtance, Id. /, 9 | | 


And by the. 9 Hun- c. 2, Any officer of the cuſtoms;or , 
others, directed ro take care of. the quarantine, may leine be Lead. 825 
any boat belonging to ſuch yeſlel, and detain it till quaran- 
Fr ng er Arun 
And if the commander of any ſuch ſhip ſhall go himſelf, Penalty of quite 
er germit any ſeaman or * to go on ſhore, or on ting the ſhip, 
or + baard 
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board any other veſſel, tering; the quarantine, without li- 


cence of the perſon having 


charge of the quarantine; the 


ſhip and tackle ſhall be forſeited to the king. Id. 


Perſon coming 
on ſhore, may 


de compelled to 


af payment, he may commit him to the houſe of correction 


quarantine: and the perſon ſo leaving the ſhip, and being 


yard, or planted walk, or avenue to a houſe, paying for the 


And ſhould any perſon come on ſhore, or go aboard any 
other ſhip, the perſons appointed for ſeeing quarantine per- 
formed, may compel him to return and continue during the 


(after expiration of the quarantine) convicted thereof by oath 
of one witneſs, before one juſtice near, ſhall forfeit a ſum 
not exceeding 20/. to be paid iTmediately to ſuch juſtice, 
who may reward the informer thereout not exceeding a third * 
part, and pay the remainder (charges deducted) to the poor 
of the pariſh where the conviction ſhall be; and in default 


to hard labour, not exceeding one month, Id. 

And if any perſon ſhall go on board any ſuch ſhip, and 
return during the quarantine, without ſuch licence, he may 
be compelled by the perſons appointed as aforeſaid, to return 
and continue on board during ſuch quarantine z and the ma- 
ſter of ſuch ſhip ſhall there maintain him. /d, _ 

By the 26 C. 2. c. 6. / 6, Whenever the-king, with the 
advice and conſent of parliament, ſhall direct lazarets to be 
provided for the reception of perſons obliged to perform 
quarantine, or of airing of goods, it ſhall be lawful to erect 
ſuch lazarets, either in any waſte grounds or commons, or 
where there are not ſufficient, in the ſeveral grounds of any 
perſon whatſoever, not being a houſe, park, garden, orchard, 


ſame as ſhall be agreed on between the perſons intereſted, 
and any two perſons appointed by the king under bis ſign 
manual; and if they cannot agree, ſuch two perſons ſhall, 
thirty days before the ſeſſions, give to the occupier a notice 
in writing, deſcribing the quantity of ground, and pnrport- 
ing that the conſideration of it will be ſettled by a jury at 
ſuch ſeſſions. And the juſtices there, on proof of ſuch no- 
tice, ſhall charge the jury which ſhall attend there (or ſome 
other jury to be then and there impanelled and returned by 
the ſheriff without fee), and caufe to be ſworn, well and 
truly to aſſeſs the value of ſueh grounds, to whom the parties 
may have their lawful challenges; and the verdi&-of the 
faid jury, and the judgment of the juſtices thereupon, - ſhall 
ind all parties; and thereupon the king ſhall hold 
ſuch ground for ſuch term as he ſhall judge neceſſary, pay- 
ing for it ſuch rent or other conſideration as ſhall be ſo aſ- 
eſſed. 4-4 F | Pie en 
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And by the fan *Ratute, / 8, If any perfon ſhall"refuſ& or Perſons refuſing 


' 
' 7 


Tour without benefit of Ulergy, 


HEY ſhalt enter any lazuret, or other ſuch place, an 


0 


to repair (@ the 


lazatet. 


nd if any perſon not infected, nor liable to perform Perſons entering 


ecting the 
ſailing of velſcly 


out of port, 


officer of the cuſtoms; or chief magiſtrate of the port, by 
bond to the king, with ſureties, in the penalty of 3007. that 
he ſhall not go or touch at any place mentioned in the 
proclamation; and that the maſter, and every mariner and 
paſſenger, ſhall not, during the time aforeſaid, go on board 


any other veſſel at ſea; and that he ſhall not permit any 
perſon to come on hoard ſuch boat or veſſel at fea; or re- 
ceive any goods out of any other veſſe] ; for which bond no 
fee ſhall be taken: and if ſuch boat or veſfil ſhall fail before 
ſuch ſecurity ſhall be given, the fame, with the tackle and 


furniture, ſhall be fo 


ited to the king; and the maſter, 
and every mariner on board, being thereof convicted, on 


juſtice 


4 


1 * zffording lie vg all {ugh perſons, then, on certißcate thereof by the 
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juſſice where the offence-ſball be found, ſhall forfeit 20“, 


# 


half to the informer, and half to the poor of the pariſh 
where the offender ſhall be found, by diſtreſs ; and for want 
of ſufficient diſtreſs, to be committed to priſon for three 
months. Id. /. 19. 


5 * ſhall de given, by the oaths of the maſter and two other 


os * + K&AS 


juſtice living near; on certificate and return of ſuch proof, 

by ſuch cuſtom-hauſe officer, to the commiſhoners of the 

cuſtoms, they, or any two of them, by their order, ſhall dif. 

charge the ſame, /. 15, 

Takingaſce96 And any perſon who ſhall take any fee for ſuch oath, 

order, or certificate, {hall forfeit 100/; half to the king, 
and half to him who ſhall ſue, /. 16. $* 


- Giridg a falle And any ſu rintendant of the quarantine, or watchman, 


who ſhall in ſuch caſe give a falſe certificate, ſhall be guilty 
; of felony without benefit of clergy. /. 17, 55 
Aſſeſſment for By the 1 Fac. c. 31, it is enacted, That the mayor, head 


pelief of perſons ↄfficers, and juſtices of the peace of every city, borough, 
towyn- corporate, and places. privileged, or any two of them, 


juſected with 


phe pla may aſſeſs every inhabitant, and all houſes of habitatiou, 

| tenements, and hereditaments, for the reaſonable re- 

lief of perſons infected with the plague, or inhabiting in 

infected houſes, and levy the ſame by warraut ; and if the 

party to whom the warrant is. dixected ſhall not find any 

goods to levy the fame, then, upon return thereof, they 

ſhall by 55 ef Re peſo to be arreſted, and com- 

emitted to gaol till he th; WY" OT 

Where inhaits"! Ang if the inhabitants of ſack. place ſhall be unable to re 
n e capay 4 

ald 


* „ 


. 
1 g 
+ f . 5 . 


ſaid magiſtrates; ot two of them, to the Juſtices of the county 
of or near the ſaid city or other place, or to two of them, 
they may tax the inhabitants of the county within hve miles 
of the place infected, at ſuch weekly ſums as they mall think 
eau, to be levied by their warrant by ale of goods, 
and in default thereof, by impriſonment as aforeſaid. Id. . 4. - + 4 
And if ſuch infection ſhall be in a town where there arg 0 it the jnfe&ion 
juſtices, or in a village or hamlet; then tWo juſtices of the be in a te, 
county may aſſeſs the inhabitants of the county, within five >a mY 
miles of the place infected, at ſuch weekly ſums as the 2 . 
ſhall think fit for the relief of perſons infected; to be le- 
vied by their warrant by ſale of goods, and in default thereof 
by impriſanment as aforeſaid, /. 5. 1 3 
All which ſaid taxes ſhall be e * the Ki, W Suck tax to be 
ſeſſions, for ſuch town or county reſpectively ; and then and mittens 
there they Ss order the ſame to continue, or be extended quarter<ellions, 
to any other part of the county, or otherwiſe determined. 


nd | 


344 _ a 
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And the officer making default in levying the ſame, ſhall 
forfeit 10s. to; be employed to the charitable uſes afore- 
Alſo by the ſame ſtatute, /. 9, The juſtices, mayors, and Searchers, '_ _ 
other head officers, may. appoint within their limits, ſearch- — 4 
ers, watchmen, examiners, keepers, and buriers, for the cre, and — 


- Damaging 
mage any goods performing quarantine, he ſhall pay treble you | 


and the ſaid ſtatutes of 7 G, and 8 G. were temporary, 
and expired on the 25th of Ma of 
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RV .henT 26d ke wile no. perſon, Licence t 
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of any goods or Mares in which any gold or filyer ſhall bg Ur. 
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ured, - bat) eber gabi ot privately trade | 
1 :Yeud; or fell any piece of plate or goods, or: any ware fi 
| Piech the quantity of gald tall be of the weight of two 
- Qunces ot upwards, or in which the quantity of ſilver ſhall 
| be of the wei 900 of thirty ounces or upwards, unleſs he ſhall 
. baue firſt paid the duty 77 N licence to be e out 
ee un, the manner followiy 
n Neck E.. within the limits e the chief Moe of Ni in 8 
deer tende ſuch licence” ſhall, be ane under the hands' and ſeals of 
two-commilGoners of exciſe; and the duty of it ſhall. be 
paid at the chief office of Exciſe in'.Londor, or any other 
place, and to ſuch perſons as the ſaid commiſiioners mall ap- 
e ee out ſuch licences, and to receive the ſaid 
dat; elſewbere it {hall be. granted under the hands and 
abby als of the ſeveral collectors and ſuperviſors of exciſe, with- 
An their reſpective diſtricts 3 and the duty ſhall. he paid b 
de perſons taking out ſuchAicences, at the office of Exif 
nent adjoining to the placg where: they reſpectively xclide, 
or any other place, and to ſuch perſons as the commiſſioners 
--1::1 , of exciſe ſhall appoint to deliver out ſuch een 927 „ 
a eire the Rid duty, 7 G. 3. cg. K | 
We to be And a freſh licence ſhall be taken out yearly ten days 
gat leaſt” before the expiration-of twelve et month 
Aster out the former licence, Id. 4. 
Ae And any perſon ho ſhall preſume to trade i in; ind, or 
jo rlave nl © ſell. any. ar filver plate, or any goods or wares-in which 
| 008 gold: or ſilver ſhall be manufactured, or any picce of 
e te: ot goods, or any ware in which the quantity of gold 
all be of the weight of two ounces or REIT or in 
all = which the quantic F iilver ſhall be of the wi) thirty 
* , - - "ounces. or upwards, without firſt taking out ch licence, 
and renewing it yearly, ſhall forfeit 200. I. 
But not to ex- _ But, by the 32 G. 2. c. 24. %, No perſan ſhall be li- 
tend to ſmall ahje t rake Ws any licence for trading in, vending, or ſel- 
9 MEM e quantity old not exceeding tuo penny weights, 
5 ver not 23 five penny weights, in op: one: (e- 
Mc "ras and diſtinct ware or piece of goods. 
D And by the ſame ſtatute, no pawnbraker ſhall by "4 
take out a ſelf, or by any other for bis benefit, (publickly. or privately) 
| licence, and te- trade in or fe} 2 gold or ſilver plate, or 3 in 


1er 


* 8 2 


e it anovally. vhich any ilver ſhall be manufactured; © 
ſon by himſelf or _ any other for his benefit ſhall uſe the 
trade of a _ of or ſilver, ere out and 


811 1 1 yearly ſuch licence as aforefald + 1111 Go) 
. And every ſuch pawnbroker and refiner ſhall be deemed 


to uſe the tad — tate 3s + 


ſell any gold or ſilver plate or an ſuch goods af 
2 e or a my hall be be deems res ing und 


8 _ 8 authoriſe 
— who dab ec 5 en 
bs 


- coutts at H.; ier; or ocherwiſe, if — © 


the commiſſioners of „ appealg, and .elſewhe 
juſtices. reſiding: near Where t the — Aale as 248 


felſion, or oath of one witnels, ſhall give. jadgmentzyand 
_ iſſue; warrants ee een levyi 277 the penalties by 


e — 


8 SALES of 5 gry orin — — 


1 1 be magufattuzeds, and allo . — ro the SM | 
* 1 


re 
e may To what places = 
bs joe the licence ; 
50 ilver. glas -- ; wa 4 
places unto bo. ' 3 1 2 


ſhop. of e 


| longing, wherein, A at-the//time; of granting 


ſuch licences. or inan or. ſtalls at}. ir ger marievxts. bend TS 06 
2756 nee Xu PL HAAR IEP Sr 


crfonpin Papen and carrying ont Joint 4rade; Partners,” © 
in one houſe, ſhop,, or; tene ment on ih not be obliged 


to take out more than ne Leence in ech years M ee 


Proſecutions for, offences may be gommenced/iiy: the Profecetions for 


GO 
eres! 


the clief oſtice of excl m;London, the Amn may be before 
three 3 ee N Oaſe of appeal; before ' 
— —— d Shar $i 
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Id. Die ben NF Rb ce fo 4 
And thefaid WIRE, 2 Ls: een eee 
Wa: appeals. (in caſe,.of appeal), and., juſtices: reſptRivety; 
ſhall, upon complaint or information on oath, ſummos che 
party accuſed; and, upon his appearance or eontem pn, pro / 5 
deed to the examination of tho. fact l on proof eee < 


«4 1 


diſtreſs (if not redeemed.1 in fourteen da 


ſufficient diſtreſs, thall Fit A: the-s 
be made. Id: +: 1 1 55 


But by the 32. 6. 2. 612 


}3,.and for — 
Fader "Gio. 


4 * 


—Kf And 800 who thinks them — — . Appeal. 


to the next ſaſſions. 1 G. 2. Jv nne 7 ve —— 
Wo fortgitures dag ucceſlary charges ſor 4 
0 177 . 15 | ev. e, N. 2 t £2 {2 fog + war Fey: a 4 
a 3 Fs is 0% YO OPH $6 vitge * alla lg. Ne 21 Mg, 
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Ayers. 


Ref deducted) alt be uiſtributed, half to the 
King, and half to him chat (hall infornm'or fue. d. /. 12. 
the ro. c. 28, 96 much wrought plate ſhall 
bs exported 5 
of the cuſtoms or three of them. . 
But no drüwbael halt de allowed on the expottition of 
EIT 3t G. 2. e 3 bebe ee; er), ttt d 
KP che 2) C. 3. et 13 (to r J u. 
ties are Ind cyon — posted r 
To raus in the erue mak ; of Plate, it is 5 
acted y te 12 K 13 b. 4 the r f. I. e. 9, 
the 13 G. 3. c. 52, that (beſides the city of London t; 2 
1 *5 Futter, Bras Chifftr, Norwich, Newcaſtle up Fine 
-=_— Sd, and Birmingham ſhall be koi for the aſſaying 
— an merking of plate. And the goldſmnitks, filverſmiths, 
and plute- ers in che id pfüces, hall de Incorporated 
mo compan arid chooſe a yearly. 


Fxportation. 


wy enter. And by che feid- acts, 'every* golüftmitft, ſilverſmith, and 


late-worker, within the ſaid places, and elſewhere, Mall, 
— he "exefGiſes the ſald trade, enter his name, mark, 
und place of abode; witif the wardens of the company where 
an aſſayer is ; and if he ſhall not make ſuch entry, of ſhall 
ele, erke any vther mark than whit is ſd entered, he Mall for- 
ait ovübte valde f Half to the king, and Hf £o Him Who 
ſhall "fue in any court of record 1h the county ot place 

where the bſſende Thall be committed. 


Where there is ©" And every goldſmith, filverſmith; and plate-worker, re- 
- ſhall firſt fix his mark, 


not an 102 ſiding where there is not an 


and then ſend it to an aſſayer; and if the aſſayer ſhall find it 
to be of the fineneſs of the ſtandard, he hall mark It. But 
if he hall make any plate (lefs im fineneſßs chan the ſtandard) 
or 


put to ſulo (except ſuch as from its ſmallneſs is not ca- 
Fable of che touch] before it ſnall be aſſayed and marked, 
he fall forfeit the ſame, of the value thereof. 

And by the 24 G. 3. c. 53, Every working gold or fil- 
verſmith {hall ſend to the a nf egos all plate madd by Him 
to be touched or aſſayed, and he ſhall' ſend with every par- 
cel a written note, containing the day of the month and 
Pear, the name of the maker, and place of his abode, to- 

r e ae with the ſpecies in ſuch parcel, and number 770 each 

pecies, with the total Weight of eich parcel, and e duty 

payable for the ſame. /. 4. 
Fineneſs by the And with reſpe& to the fineneſs thereof by the ſtandard, it 
dann is enacted by the 6 G. c. 11, that plate may be made, either 
e according to the old ſtandard (of TI ounces and 2 penny 
weights line ſilver in every pound troy) ; or according — 


V us {hall de allowed by the comiiffioners | 


1 
| 
— 
| | 
A 
4 1 


Plapers andzanshonfes- 


but differently marked. fo . Fern e 6 4 


Plate of 11 ounces and 2 penny weights; ſhall be-marke 


and ſurname ; the mark of the goldſmith's company in Eo. 
div, vis. che leopard's head, lion paſſunt, and a diſtinct va- 
riable mark to denote the year; (or with the mark of the 
worker or maker, and with the mark 8 be uſod by 
the aſſayers at the ſeveral: reſpoctiue places )) tt 
"Plate of 1 x ounces and 19 penny weights 
with the maker's mark, viz. the firſt letters of his chriſtian 
and ſurname; and the mark of the laid ο n, vi. a 
libn's bead eraſed; the figure of a woman called ue, 
and the ſaid marle or letter to denote the 
the mark ef the worker or maker and that al ae of;ahe; 
ſaid cities or towns reſpectiv eie) "IAG Poet 16% F. ar 
And moreover by the 24. U 3-20. 535, All pte thai be 


% 


the new ſlandard (of 11 ounces and porinly weights) 2 


| 4 lien maske 
with the maker's mark; viad the firſt Jetters of his chriſtian 


rn 
* 


hall be r 


Additional 


marked with a neẽ mark of the tiug head beſides the odd Pr 4. * 


marks, and the duties ſhall be paid previous to the 
thereof; that is to ſay; fot” gold plate, made in Gre 


24 0. 3. 


Britain, 85. an ounce, and ſilver ae ee an aer oer 


and above all former duties. Hue 29. 70 ex6igq vos I] 


The ſaid duties on alli plate mado ig: Great Britains, ate. 


= Io - 


* 2 — 
iel. 10 wit 
. MP 


under the /managemeng of tie- commitiionets- of tuνα. 


7. 2. oz * 588 *3 »> IP 94 


And by the ſame ſtatute, fl. 8, No gold ori Giver: plate 


ſhall de. id or exchanged ull  marked-as aforeſaid;vompain- 
of 50. 1 70 basel d 10 106. . 1e T0; 10 0136601) : 


ad 21220 


But (if no fraud {hall appeat) the duties iſhall . 
for all plate defaced for being cbarſer than the ſtundard be made. 


and an allowanee of one fiſth part ſhall be made fbr 
ſent to be aſſayed in a rough ſtate. . 5 10% 7 wy 


And the ſaid duties "ſhalt not —— to any. ns 


work, other than mourning rings, nor $04any-jointetb night- | 
ear-ririgs of goldy ot gold! ſprings of Jockets, on to goods 
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hire, gain, or reward, 40, or; caalü to bed 2 
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for gain, wi 


Pay, or other entertainment of the ſtage, or — —— ,our authority, 


(raving! no legal er 
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Plapers and Plaphoulſes. 

rity ſrom the king or lord chamberlain, ſhall de deemed 4 
rogue and vagabond within the 12 Ann. which ſaid act of 
88 12 Ann. was repealed, but re · enacted by the 17 C. 2. c. 115 
pay $ol. Gr de hall, forfeit 50/3 in-whieh caſe, be thall-not allo 


ſuffer as a vagrant. /. 2. 
* And no perſon ſhall r: n gain), or newark ad, or 


acted, —. by one of the manager | 
Penalty. And the lotd-chamberlain-mma SPP the ſame, at his 
diſcretion! 3 and any perſon: who act without ſuch copy 
deing ſent, — 4 ſuch prohibition, ſhall forfeit, 50/, and 
the licence uf the playhouſe ſhall be void, /. 4. | 
And no petſtin ſhall be authoriſed to act, except within 
* Dade de libherties of the. city of pe ptr aud erer the king 
' ſhall reſulc. / 5. | 
But by . ſpreial acts ofoparliament, plaghouſes Aro; 
permitted to be erected in particular place. 
1 PLE any play, or part thereof, ſhall. be acted in any =" 
1 where wine; ale, beer, or other liquors ſhall be. fold, the 
ame hall b 7 ta bo acted for gain, hire, and reward, 
IO C. 2. c. 28. 1 
Fendi bow _ Ther petuniary penalties under this act may he recovered 
in — Wa e/iminſiar'; or before two juſtices,.on the 
oath of one witneſs, or confeſſion, to be levied by diſtreſs ;. 
en nrw. and for want of diſtreſs, the offender ſhall be committed to 
the houſe of correction, for any time not exceeding ſux 
months, to be kept to hard labour; or to the common gaol 
| for any time not exceeding fix months, {without bail or 
a=. : ...mainprize; Perſons who think themſelves: aggrieved, by 
cer of the juſtices, may appeal to the next ſeihons,. /. © 
— But by the 28 G. 3. c. 3o, Juſtices of the peace, at their a 
dy * juices, fe neral or quarter ſeſſions, may, at their diſcretion, grant a 
at their diſere- — —— perſon making application to perform plays, 


tion, 2 _ Aar ace within their juriſdiction, for any time not 
— 1 1 EE days, to commence within the, then next 


tions, by 28 G. Fa months and t ithin ſuch four months as ſhall be 
3- a  ſpecified-in the faid ATT: is there be only one li- 
cence in uſe at the ſame time within the juriſdiction ſo 

ven, and fo as ſuch; place he, not within twenty miles o 
2 or eſiminſter; or eight miles of any patent or li- 
cenſed theatre; of within ten miles of the reſidence of his 


* or of any place within the fame juriſdiction, x, 
whic 


0 n -(Ovetfeeis) 


within the er. months preceding a "REN under 
1 whied, an have been had and exereiſed; or within four- 
deen miles of either of che univerſities B ör within two 
miles of the outward limits of any town or place having pe- "L467 
= culiar juriſdiction 3 and ſo alſo as no licence under-this act 5 
ſhall Have Been had and exertiſed- at the ſame-placs within m__ 


eight months then next preceding. + on - 
Ber no ſuch lieence ſhall be granted to be exerciſed Cities 
within any city, ton or place, having peculiar juriſdic- —— I bp 
tion, unleſs proof be made that the majority of the Juices Lie Aion. 


acting for ſuch place, have, at a public meeting, ligne their 
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cConſent; or unlek an expreſs.condition ſhall, be therein in- - 
We. ferted, chat the farae all mot be valid till. approved by ne. 
VVV 
WE Ger that pepe, . 

7 Provided alſo, That _— linence. Wall be g ranted hy Te wed 


| . the juſtices, within any city town, ox place, un notice 1 
4 — eng by the perſom applying for ſuch licence, three . 1 
== weeks before ſuch application, to the mayor, bailiff, or. other the perſons 
_ chief eden officcr'of fuck place, of ſuch 7 ee LY 
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- Nunod , 53 
TAE 17 1 35 & 835 Apen . aide of ths 
poor by in offorated Eien contains many new res! 
4 gulzttens ee the mai ritenance of the poor hut 4 
W that ſtatute Teaves*it t5 tie potion of any pariſh or place 
= either toads 8 thoſe rey 24505 or Corſtinite in the pre- 
= ſent mode, this title Will contain the Por Lato 22 
= from. the ſtatüte of 27 C. 3. cöugh that will be given 
at the cofecla fog for that a8 expreſsly ſays, "nothin 
W therein Hall extend to any parti; townſhip, or place, whi 
_ Mia! 2 75 agtee to ad} provifioris therein made: 
This extenſive tit] e will — e the eee 
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290 * Pooꝛ. (Overſeers. 
; III. Of the Poor-Rate, and other Aids for their Re- 


. 


Rr 3 

V. Of the Relief and Management of the Pocr. 

F. Of Removals. tr e eee 
VI. How Overſeers are io account. 


VII. Penalty of Over ſers for neg lecting their Duty. | 


| 1 ra How indemnified in the Performance of their 


J. Appoiutment and Duty of Overſeers. + | 


a Some have imagined, that the common law of En land 
oy". pg the made no proviſion. for the poor; but the Mirror, bew the 
common law. Contrary 3 though how it was done does not appear. By 
Feſter, juſtice. ' Burr, Mansf. 450. N. ty 1 

:>io and pre- The maintenance of the poor was anciently an eccleſi- 
els of the pear aſtical concern, and a fou part of the tithes of every 


faw. pariſh was ſet apart for that purpoſe. The miniſter, under 


the biſhop, had the principal direction in the diſpoſal thereof, 
aſſiſted by the churchwardehs and other principal in- 


habitants. A parochial ſettlement. naturally enſued; and 


when the tithes of many of the pariſhes became appropri- 
ated to the monaſteries, thoſe ſocieties had alſo. fome ſhare 
in the relief of the poor, by reaſon of the ſaid tithes and 
other dohations for that purpoſe : the reſt was made up by 

voluntary contributions. | | 0 TE 
Origin of the By the 27 H. 8. c. 25, The churchwardens, or two 
name and office other of every pariſh, were to make collections for.the poor 
1 on Sundays. The 5 & 6 Ed. 6. c. 2, enacted, That the mi- 
En niſter and churchwardens were annually to appoint two able 
perſons or more, to be gatherers and collectors of alms for 
| the poor. The 5 El;z. c. 3, authoriſed the; pariſhioners to 
chooſe the faid collectors and gatherers for the poor. By 
the 14 Eliz. c. 5, The juſtices were to appoint collectors 
and governors of the poor. By the 39 Eliz. c. 3, The 
churchwardens of every pariſh, and four ſubſtantial houſe- 
Holders there, being ſubſidy men, or, for want of ſubſidy 
men, four other ſubſtantial houſeholders, to be nominated 
yearly in Eaſter week by bwo, lyſtices (1,2.} were to be 

called overfeers of the poor of the ſame pariſh, | _ - 

How and when And by the 43 Eliz. c. 2. /. 1, The chorchwardens of 
appointed bythe every pariſh, and four, three, or two ſubſtantial houſeholders 


43 Eliz. | there, as ſhall be thought meet, having reſpe& to the pro- 


portion and greatneſs. of the ſame pariſh, to be nominated 
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early in Zafer week, or within one month after Bae: 
— the wy and ſeal of two or more juſtices of the peace __ 
in the ſame county, whereof one to be of the quorum, 

dwelling in or near the pariſh" or diviſion,” ſhall be called 

overſcers of the poor of the ſame pariſh; ooo „ 
And by the 13 & 14 C. 2. c. 12. /. 21, Wheteas the in- 8 
habitants of the county of Lancafhirey Cheſbire; Derbyſbire, — 
York/hire, Northumberland, the biſhoprick of + Durham, _ 
Cumberland, and Weſtmorland, and many other counties in 

England and Hales, by reaſon of the largeneſs of the 

pariſhes within the ſame, have not or cannot reap the bene- 

fit of the act of the 43 Eliz. for relief of the poor; it is 
therefore enacted, That all and every the poor, needy, im- 
potent, and lame perſons. within every townſhip and village, 

within the ſeveral: counties aforeſaid, ſhall be maintained, 


„ kept, provided for, and ſet on work within the ſeveral and 
re 


pective townſhip and village wherein he ſhall inhabit, or 
wherein he was laſt lawfully ſettled; and there ſhall be * a 


* [ ; yearly choſen and appointed two or more overſeers of the 


poor within every of the ſaid reſpective townſhips and vil- 


Alſo by the 17 G. 2. c. 3. 5, In every townſhip'or Where there 
place, where there are no churchwardens, the overſeers are no church- 
alone may act in all reſpects; as churchwardens and over- . the 
_ may do in other places, by virtue of this or any former ac. 2 
act. eiii e 36, 91,89 27 1 

And if any overſeer ſhall die, or remove ftom the place Overſeer dying, 
for which he was appointed, or become inſolvent before the removing, or 
expiration of his office, two juſtices (on oath thereof made) — > 
may appoint another in his ſtead, who ſhall continue in of- mn 


fice till new overſeers are appointed! . 3. * N 5 


And by the 43 Eliz. c. 2. .. 10, If in any place, there perajiy o 
ſhall be no ſuch nomination of overſeers as f N — o | 
pointed, every juſtice. of the diviſion ſhall- forfeit 51: to the 21<rfeers. © 
poor of ſuch place, to be levied by the churchwardens and 
overſeers, or one of them, by diſtreſs, by warrant from the 
. * e T tt of 34 N Sous |; 
Churchwardens were overſeers of the oor, long before A; j- 
this ſtatute of 43 Elix. And hereby mod — formal —.— 2 
appointment of overſeer, but the ſtatute declares them to be erſcers. 
ſuch, and requires others to be added to them by the nomi⸗ | 
axtion of the Jalbety:: ot inet an; eee 
rehwardens of every pariſh} The juſtices of the (57 6e 4 00 
by the —ͤ— nh of = . * Eliz. ci 5 5 
ve power to name overſeers in all pariſhes; and in the 
caſe of K. v. the Inhabitants of N E. 8 G. the court 
a . . 2 | 


Was 


P0ooz. (Overſeers.) 
The term pariſh was of opinion, that it muſt extend as well to extra- 
extends to all parochial places as to all pariſhes in general. On a manda- 
— mres, directed to the juſtices of the peace of the county of 
ther parochial Notiingbam, reciting, That in the vill of R. ord, in the 
| er extra-paro# foreſt of Sherwood, there are divers ſubſtantial freeholders 
* able to contribute to the maintenance of the poor, and that 
dere are no churchwardens or oyerſeers to make a rate, 
and that there are poor unprovided for, therefore it com- 
mands them to appoint overſeers. They returned, that the 
vill of Rufferd is part of no pariſh, but time out of mind 
has deen extra- parochial, without church, chapel, or paro- 
chial rights, and that there never have been any overſeers 
of the poor, and for that cauſe they cannot appoint. And 
there having been only an extrajudicial opinion of the court, 
in the caſe of Dolting v. Stokeland, H. 11 An. that over- 
ſeers of the poor might be appointed in an extra- parochial 
place, the court directed an argument, that the point might 
- be folemnly determined. And, after argument and con- 
ſideration of all the ſtatutes relating to the poor, the court 
were of opinion, that the powers given by fat. 43 Eliz. to 
be executed in pariſhes, were by „at. 13 & 14 C. 2. c. 12, 
extended to all townſhips and villages, whether parochial or 
extra parochial, and conſequently overſeers might be ap- 
pointed in this caſe ; for which purpoſe a peremptory man- 
danus was awarded. Str. 512. e ren arne 
The ſtatute of 13 & 14 C. 2. c. 12, directs overſeers to 
be appointed in the feveral townſhips and villages within 
the ſeveral counties (and not within the ſeveral pari/hes in 
te ſaid counties): therefore if it is a townſhip or village; 
and fach town(hip or village is within the county, it ſeems 

not to be material whether it is within any pariſh or not; 
Bat it muſt ke But it muſt be a town or village, as in the following 
a town or v eaſe: E. 8 G. 2. Denhom v. Dalbam. The queſtion was, 
. Whether Southwold park, being an extra- parochial place, 
eonſiſting of two houſes, and about three hundred acres of 
land, was ſuch a place as to be liable to maintain its own 
| r. By the court: It is now a ſettled point, that the 
ices may appoint overſeers in extra-parochial places, 
t ſuch place muſt come under the notion of # town or 
village. It is difficult to define exaQtly what is à townſhip 
What hall be Of Village: this muſt be left to the judgment of the court, 
conſidered as a UPON the circumftanees of the cafe ſtated. The notion of 2 
own or village. village, according to the ancient law, is a tithing conſiſting 
> of ten families, and the conſtable properly is the head' of the 
tithing- By the 43 Elix. there muſt in every place be at 
leaſt two overſeers 5 and where there are only two _ 
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- Poox, (Overſeers.) 29 
the whole pariſh. in ſuch caſe myſt be perpetual overſeer, 

and there is no perſon over whom they can bave juriſdię- 
tion, nor any to chuſe them but themlelves. And it was 

adjudged, that two houſes are not within the rule, ſo as to 

come within the notion of a, townſhip or Fog. And the 

like was {aid to have been adjudged in the caſe of Belvoir, 

M. 2 G. 2. where there were two houſes, the duke of 

Rutland's and an alehouſe. Sir. 1004. Burrow's Seltle- 

ment Caſes, 35 e I. 

F. 19 G. 2. Stoke-Prior v, the inhabitants of the manor 
of 7 A poor perſon was removed to 82 and on 
appeal it was ſtated to be an extra parochial place, for- 
merly a ſeat of the earl of Sh1ew/Pury, conliſting of a capital | 
meſſuage, and three lodges in the park, but ſince converted - p 
into five hoyſes and farms; and the ſeſſions adjudged it a | 
will, and that it ought to maintain its own poor, Ibis was 
== moyed to be qualhed, upon the authority of the caſe of 
Dienbam v. Dalbam, E. 8 G. 2. and a rule was made to 
—= thew cauſe. Afterwards, on an affidavit of ſervice, the rule _ 
was made abſolute, this got appearing to have the reputa» 
= tion of a i. Sir. 1071. | - Son 

It muſt appear, upon the caſe ſtated, that a place either is 
legally and actually a vill, or at leaſt that it is ſo reputed, ta 
warrant an application for a mandamus to appoint overſeers, 
Fg H. 23 G. 3. K, y. juſtices of Peterborgugh, Caldecgti's 
_ Rep. 238. - 5 


And in the caſe of X. and the inhabitants of Melbech, AA. 
14 G, 2, A mandamus was granted, ſuggeſting that there 
= are ſeveral houſeholders and farmers nbalfciog and reſidi 
= within the village of Welbect, able to provide for the poor; 

_— and erb COMMANEs the juſtices to appoint overſeets of 

== the poor, To this it is returned, that /Pelbeck is extra- 
—_ parochial, and is not, nor ever was reputed to be à village 

or townſhip, and therefore they cannot appoint any perſons 
to be overſeers. And, upon argument, this was held to be 

ga good return. For, thaugh it does not anſwer the ſuppoſal 

== oithe writ, as to there being ſeveral ſubſtantial houſeholders 
and farmers, it anſwers the point in the 13 & 14 C. 2. c. 

12. by ſaying it is no townſhip or village, or reputed as 
4 eh and it is to ſuch places aiily that we can ſend a writ, 
e. 1143. | r p 

4 } * Four, three, or two.] M. 13 G. 2, K. v. Harman. An 

appointment of five overſeers was thought to exceed the 
_ recon of the ſtatute ; but as the 13 & 14 C. 2. im- 
we powers the juſtices to appoint tua or more in townſhips or 15 
uazes, aud it has been the cuſtam in large pariſhes ta 
xt „ appoint 


ppoint more than four; the court will not quaſh the ap, 
| pointment. Sg. Caf. 2. * „„ 
But in the caſe of K. v. Loxdale and others, H. 30 G. 2, 

On a motion to quaſh an order of two juſtices, appointing 

| | | Ave over [cers for the pariſh of St. Chad, in Shrewſbury, The 
| objection was, that the goa have no power to exceed 

is founded on the 43 Eliz, c. 2. 


| 29% Poor. (Overſeers) 


[i the number of Farr, whic 

it 1. on which a rule to ſhew cauſe was obtained, After 

1 | hearing the arguments of the council on both. ſides, on this 
| rule, the court gave their opinion. Lord Mansfield, after 

| 

| 


l 


| ſtated by the council, ſaid, the appointment of more than 
i four overſeers was not warranted by the 43 Eliz. on the true 


conſtruction of that ſtatute. Deniſon, Foſter, and Wilmot, 


the chief juſtice. By the court: Let the rule be made ab- 
_ folute for quaſhing the appointment and order, Burr, 
. Mansf. 445. | l | 
Sub/lantial houſeholgers there.] The appointment of over. 
ſeers muſt ſtyle them ſubſtantial houſehoiders, © 
M. 20 G. 2. The caſe of the overſeers of Meobly. There 
were two ſets of overſeers appointed, and both quaſhed; one, 
becauſe the perſons appointed were deſcribed only as prin- 
cipal inhabitants, inſtead-of purſuing the words of the 43 
liz.'c. 2, which are ſub//antial houſeholders ; and the other, 
becauſe it only called them ſubſtantial houſeholders, without 
adding tere or in the pariſh; and this too was not in the 
body of the appointment, as it ought to be. Str, 1261. 
Arid in the caſe of K. v. Moor, M. 2 NM. The 
court of King's Bench ſeemed to diſcountenance a pariſh 
in chooling a citizen of London overſeer, who did not 
granny inbabit there, but only reſided with them in the 
lummer : no judgment, however, was given in this caſe, 
It was held by Parker, chief juſtice, and Powel, juſtice, 
that a woman is not to be an overſeer of the poor, and there 


being an houſeholder. J. Parker directed, that the pariſh 
ſhould apply to the juſtices to have another nominated; and, 
if they refuſed, then to apply to the court for a mandamus 
the next term. E. 10 Ann. 16 Viner, 415. But it was de- 
termined otherwiſc in the following recent caſe: | 

E. 28 G. 3. X. v. Stubbs and others. Alice Stubbs, 


A woman may _,*-* < : EE - 
widow, Thomas Miles, and Fonathan Keeling, who were 


be appointed 


that the perſon 


ſhould be a ſub- ſhip of the monaſtery of Ronton Abbey, for one year next 
n 9 varies 4 enſuing 


es! the report, and anſwering the ſeveral objections 


Juſtices, gave their opinions at large, and ccncurred with 


can be no cuſtom in a pariſh to put her in, becauſe of her 


b N 3 


— 
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overſcer, che act deſcribed to be ſubſtantial houſeholders, were, on the 6th of 
only requirils O#2ber 1787, appointed overſeers of the poor for the towu- 


— 0 


1 „ 


Pobz. (@verleers.) 295 
enſuing the date thereof; on appeal to the ſeſſions, this Nantial houſes 
pow yr confirmed; ſubjeR to the opinion of this — 1 155 
court, on the following caſe. he townſhip of the mo- , ; 
naſtery of Ronton Abbey. is an extra-parochial place, con- 
taining three houſes only, and about four or ve hundred 
acres. of land: Thoſe three. hquſes are. reſpectively occu- 
pied by the appellants. Mrs. Szubbs lives in the abbey 
bouſe, and occupies the greateſt part of the land within the 
townſhip. The. houſe occupied by Miles is a ſmall houſe 
which he rents with ſomething more than an acre of land 
belonging to it, and has lived in it two or three years with 
his wite and two children, and is poor, and a ſervant to Mrs, 


Wo Stubbe. . Keeling is a labourer, and poor; but the houſe in 


which he lives, with four or five rood of land belonging to 
it, is his own property. This caſe was argued by Plumer, 
Sayer, and Legh, in ſupport of the appointment; and by 
Leycefter, againſt it. After taking time to conhder, Aſpburſt 
J. delivered the opinion of the court. Three objections 
have been made; 3ſt, To the form of the appointment of 
overſeers, it being made on the ſixth of October, by which 
the overſeers are appointed for one whole year from the date 
thereof. 2dly, That one of the perſons appointed was a 
woman, who, as ſuch, could not legally be appointed. to ſuch 
an office. gdly, That the other two were not -/«b/tantial 
houſeholders, and therefore could not legally be appointed. 


As to the firſt objection, it was diſpoſed of in the courſe of 


the argument, it being determined in the caſe of X. v. 
Sparrou, that ſuch appointment is good. As to the ſecond 
objection, we think the circumſtances of one of the perſons 
appointed being a woman, does not yitiate the appointment. 
The only qualification required by the 43 Eliz. is, that they 
ſhould be /ub/tantial houſeholders; it has no reference to 
ſex The only queſtion then is, whether there is any 
thing in the nature of the office that ſhould make a woman 
incompetent; and we think there is not. There are many 
Inſtances where, in offices of a higher nature, they are held 
not to be diſqualified ; as in the caſe of the office of high 
chamberlain, high conſtable, and marſhal ; and that of a 
common conſtable, which is beth an office of truſt, and 
licewiſe in a degree, judicial. $6 in the caſe of the office 
of ſexton, As to the caſe in Viner, tit, Poor, 415, that is 
no concluſive authority. It is to be collected from the 
caſe, that there were other perſons in the pariſh proper to 
ſerve; and if fo, the court held the juſtices had not acted 
improperly in refuſing to approve of a woman: where there 
are à ſufficient number of men qualified to ſerve the office, 
voy U 4 they 
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Whether a juſ- 
tice of the peace 
may be an over- 
ſieer, depends on 
the diſeretion o 
the two juſtices 
. whoappoint, 
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determine an 
the propriety of 
ſuch appoint- 
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they are certainly more proper ; but that is not the caſe here, 
and therefore if there is no abſolute incapacity, it is proper 


in this inſtance, from the neceſſity of the caſe. And there is 
no danger of making it a general practice: for, as the juſtices 


are inveſted with a diſcretionary power of approbation, it is 


not probable that they will approve of ſuch an appoint- 
_ when there are othergproper objects. As to the third 
objection, with reſpect to the other two perſons appointed, 
we think there is no foundation for it in this inſtance : the 
word ſubſtantial is a relative term: if there were a great 
many opulent farmers, there the appointment of a day-la- 
hourer might be improper ; but here there were no other 
prom to ſerve. They are both houſeholders, with ſome 


nd annexed to their houſes, and one of them a proprietor. 


No better perſons can be had than the place affords, and the 
want of them is no reaſon why the poor ſhould not be pro- 
vided for: therefore we are all of opinion, that the appoint. 
ment ought to be allowed, and the order of ſeſſions con- 
firmed. 2 Durnf. & Eofh 0 

No perſon ſerving for himſelf as a private man in the mi- 
litia ſhall, during the time of ſuch ſervice, be liable to ſerve 
as overſcer of the poor. 2 G. 3. c. 20. 

And freemen of the corporation of ſurgeons in London 
are exempted from the office of overſeer of the poor. 18 6. 
2. c. 15. 5 2 ; 
It ſeems not to have been determined, whether a juſtice 
of the peace may be appointed overſeer ; but . it appears to be 


in a great meaſure diſcretionary in the juſtices appointing, 


* 


and in the ſeſſions upon an appeal, to determine Whether be 


is a fit perſon or not: as in the caſe of X. v. James Gaver, 
eſquire. Iwo juſtices appointed Mr. Gayer to be overſeer 
of the poor of the parith of Rockbear in the county of Devon. 
The ſeffions, upon appeal, vacate the appointment, ſetting 
forth, that, it appearing to them that he was then an acting 
juſtice of the peace for the ſaid county, and alſo a lieutenant 


- of marines in his majeſty's ſervice oh half pay, and that 


there are other ſufficient ſubſtantial houſeholders within the 

id parifh for the doing ſuch office, they therefore vacate and 
make void the appointment of the faid James Gayer. On 
a rule to ſhew caule, the counſel on both ſides went into a 
long argument. By lord Mansfield. chief juſtice; The ſeſ- 
fions, upon an appeal, have a right to exerciſe the ſame la- 
titude of diſcretion, in judging who are fit to be noininated 
overſeers, as the juſtices had. They have given their opi- 
nion that Mr. Gr was not a proper perſon to be ap- 


eee ene, 


for 


. 
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eir opinion ; becauſe the legiſlature has intruſted tem 
wo . with the power or authority of appointing 
overſcers. If they had given no reaſon, their order had un- 
doubtedly been good, Mr. juſtice Deniſon concurred, and 
faid, They were not obliged to give any reaſon at all; and, 
if it be only an imperfect one, we ought not to quaſh their 
orders : it is enough that they judged him an improper 
perſon to be overſeer: and by the court unanimouſly, the 
brder of ſeſſions was — diſcharging Mr. Gayer from 
being overſeer. Burr. Mansf. 245. 
p 75 be nominated yearly in Eaſter week.) In the caſe of X. 
vi. Clerkenwell; E. 13 G. The court ſeemed to think an | 
appointment of overſeers on a Sunday to be à good - : 
pointment; For it may be in Eaſler week, and this is | 
firſt day of the week. But the caſe was determined upon 


another point, becauſe they were not ſaid to be ſubſtantial 
houſeholders. Foley, 4. ; Rents | 
But in the caſe of K. v. Butler, E. 8 G. 3, Lord Manſ- 
field ſaid, That, notwithſtanding the caſe of X. v. Clerken- 
well, I ſhould think that an appointment on a Sunday is pri- 
ma facie clandeſtine and void, Blacł i. Rep. 649. | | 
Or within one month after Eaſter.] H. 13 G. 2, K. v. The appointing 
8 Sparrew. Upon a rule to ſhew cauſe why the appointment overſeers | 
1 of overſeers for the town of Ipſich ſhould not be quaſhed, after time li. 
RE the objection was, that the juſtices, upon a mandamus di- 3 
= rected to them, had appointed overſeers, but that it was not juſtices incur. 
== within the month of Zafer, but afterwards, and that con- a penalty. 
| 9 wag the appointment was void. But by Lee, chief 
juſtice, who delivered the opinion of the court: As the 
Juſtices are puniſhable by the act for not doing their duty, 
it would be a very hard conſtruction to make the appoint- 
ment itſelf void, as it would ſubject the pariſh to very great 
: inconveniencies for a thing which is not in their power ta 
oF 2 To interpret the act of parliament, we muſt con- 
aer the miſchief to be remedied, the remedy provided, and 
dme true reaſon of that remedy, * In this call, the defect is 
the Want of a proper officer to take care of the paor. The 


remedy is, that te) uſtices ſhall appoint overſeers, and with. - 
in ſuch a time, Now the juſtices have neglected their duty, 


in not appointing overſeers within the proper time, and b 
1 the act have forfeited 5/; but that dvd” ae make ſuch — 

= pointment void. Were the expreſs direction of the act, 
= that they ſhould appoint in that and no other time, it would 
pe otherwiſe ; but here the ſtatute is only directory, and a 


nalty inflicted on the juſtices for not following ſuch di- | 
feRtions 2 Seſ. Caf. 140. Sir. 1123. | * 2 N + 


3902. (Oberteers.) 


Two or more juſſices.] The ſeſſions have no, original ju- 


riſdiction in the appointment of overſeers. 1 Sef}. Caf. 200. 


Becauſe the ſtatute gives a power of appealing to the ſeſ- 
ſions againſt the order of appointment; which power would 
by this means be taken away. | | 

Pariſh or diviſion. ] In the above-mentioned caſe of K. v. 
Sparrew, M. 13 G. 2, an appointment of overſeers, not 
mentioning the juſtices to be of the diviſion, was held to be 
goods for the words in this caſe are only directory. 2 Se, 
Caf. 140. | | be: 

By ſome of the ancient ſtatutes now in force, particularly 
that of the 22 H. 8. c. 12, the juſtices were required to di- 
wide themſelves, for the better execution of the regulations 
concerning the poor: and thence aroſe the clauſe in the 

ſubſequent ſtatutes, that the juſtices of the d:wu/ion were to 
act in ſuch and ſuch a manner. But as there is now no law 
which requires them to divide for the aforeſaid purpoſes, 
there is net properly any di viſion in the ſenſe which the ſta- 
tutes intended; it cannot therefore be neceſſary to ſet forth 
now, that the juſtices are in or near the diviſion. 3 Burn, 


O. ü 8 

Many other counties in England and Wales] See the. ſta» 
tute of 13 and 14 C. 2. It was held, (in the caſe of Stil- 
ling ton and Norton, T. 27. c. 2.) that this ſtatute does not 
extend to any other counties than thoſe expreſsly named, 


(2 Lev. 142.) But afterwards, in the caſe of Dolting and 


Stokelana, it was held by the whole court, that, by reaſon of 
the words, © and many other counties in England and Wales, 


the act is general, and extends to other counties than thoſe 


named in the act, or it could not extend to any ene county 
in Wales. Foley, 98. | | 
It was alſo adjudged, in the caſe of Clifton and Churc 


IH. 12 G. 2.) that the act extends to all counties, being 


equally beneficial to all; and that the counties there ſpeci- 
fied are mentioned only as inſtances. And Lee, chief juſ- 
tice, ſaid, that it was ſo determined, after great debate and 


conſideration, in the abave-mentioned caſe of Dolting and 


Stokeland ; which caſe has been ever ſince. adhered to, An- 
By reajon of t geneſs of the pariſhes cannot reap the 
benefit of the aft of 43 Eliz, | But, to entitle the pariſhes 


applying for relief or redreſs under this clauſe, it muſt be 


ſhewn that they are ſuch pariſhes as cannot receive the be+ 
neft of 43 Eliz, without the aid of 13 and 14 C. 2. As in 


the calc of Peart and H/igarth, H. 5 G. 3. Burr. * 
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= e r ane &. 
Poco (Overſeers) 

the king againſt the juſtices of Midaloſer, 27 and 28 G. 2. 
Bolt. 3 ; Ri, x , dia 8 . 
A Ju the caſe of K. and the *nhabitants of Ultoxeter, E. 
20 G.3. On a rule to ſhew cauſe, why an order of ſeſſions, 


confirming ſeparate appointments of overſeers for the poor 
for the den of Utioxeter and three other diviſions of 


the pariſh of Uitoxetcr in Stafforgſbire, ſhould not be quaſh 


ed, it appeared from the ſpecial caſe ſtated by the ſeſſions, that 
the parifh of oxeter is five miles in length and five in 
breadth, and contains five ſeveral townſhips : that the ſaid 


- fownſhips are one intire pariſh ; that, ever ſince 1643, they 


have had ſeparate appointments of overſeers in the ſeveral 
townſhips within the ſaid pariſh ; but that, till 1730, they 
Jointly relieved and maintained the poor throughout the pa- 
riſh; but, fince that time, they have generally maintained 
them ſeparately in the ſeveral diviſions. In ſupport of the or- 
der of ſeſſions, it was argued, that it appears from the facts 
found by the, ſpecial caſe, that the pariſh has not had the be- 
nefit of the ſtatute of 43 Elix. ſince more than four overſeera 


'2 had been'appointed ever ſince 1643, and that ſtatute does nos 
© authorize the appointing more than four. Mr. juſtice Buller 


faid, Ought it not to have been ſtated in the caſe, as a ſub- 
ſtantive fact, that the pariſh had not had the benefit of the 
43d of Elizabeth? To which it was anſwered, That if 


8 enough is clearly ſtated, to ſhe it to be the truth, the caurt 


will infer it without an expreſs finding, for the purpoſe: of 


_ ſupporting the order. The rule, with regard to orders of 


ſeſſions, is the reverſe of what obtains in the caſe of convic- 
tions. The court preſumes againſt convictions, unleſs facts 
appear ſufficient to ſupport them; but an order of ſeſ- 


2 ſions is preſumed to be right, unleſs the facts ſtated prove it 


to be wrong. On the other hand, in ſuppport of the rule for 
quaſhing the orders, it was inſiſted, that the caſe of Pæart 
and Meſigarib is directly in point, and that it is clearly eſta- 
bliſhed by that caſe, that unleſs the ſeſſions expreſsly ſtate 
that the pariſh has not had the beneſit of 43 El;z. the court 
will preſume that it has: that the ſtatute of C. 2. mentions 


7 1 WY as the only reaſon for a diviſion 4 208 the caſe of 


eart and Weſtgarth ſhews that the pariſh of Uttoxeter is 
not too large; for there, the pariſh of Stanbopè appeared ta 
be twenty miles long, and yet it was not to be divided, and 
Uttoxeter pariſh is only five miles. Lord Mansfi:ld ſtopped 


4, the other counſel on the ſame fide, and faid, The caſe of © 
= Peart and Ve/tgarth decides. the queſtion. It muſt appear 


the court that there was a diſability to reap the benefit of 


the fatute of 43 Eliz, Here the contrary appears. Though 


* * 


there 


% 


299 


| * | 
there were ſeparate overſeers, there-was a joint maintenance 
till 1730. The acquieſcence of the pariſh for a number of 
years will not alter the law. The caſe of Peart and 17/7. 
garth was well conſidered. The court thought the ſtatute 
111 I of C. 2. proceeded upon a bad principle of policy; for that 
1 5 | large diſtricts, for the purpoſes of maintaining the poor, are | 
1 much to be preferred to ſmall ones. And the order of ſeflions, MM 
14 and the four appointments of overſeers, were quaſhed. Cal-- 
decott”s Rep. By. » 
E. 20 G. 3. K. v. the inhabitants of Beeding, The fame 
point came in queſtion in this caſe ; when the court recog. 
: niſed the doctrine laid down in the caſe of Peart and II. 
garth, as having fully ſettled the matter. Caldecatt's Rep. 
O. 
Aren. Mitbin the ſeveral and reſpeflive tounſbip and village.) 
Ry den A townſhip, Ee a pariſh conſiſts of 4 25 whe we = 
be confidered as their reſpective poor, and have ſeparate overſeers, muſt be 


IS conſidered as a pariſh, with reſpect to a removal to.it, As 
* | 


in the following caſe: T. 10 G. 3. Kirkby Stephen v. hor: 
ton. Kirkby Stephen is a large pariſh, conſiſting of ten diffe- 
rent townſhips, who maintain their reſpective poor, and 
have ſeparate overſeers. The townſhip of 'Kirkby Stepben ä 
and that of I harten are two of theſe ten townſhips. The 
pauper William Green was removed from Newport by an 
—_— order, directed ta the officers of the pariſh of Kirk- 
by Stephen, and adjudging his ſettlement to be in that pariſh = 
and removing him to that par i; and was brought, together Ml 
with this order, by the averſeers of Newport, and delivered 
to the overſeer of the townſhip of Kirkby Stephen. But 
neither the pariſh of Ki kby Stephen, nor the townſhip of 
Kirkby Stephen, appealed from the order; and the pauper re- 
mained in Xirtby Stephen, and was maintained by a ſiſter in 
the townſhip of Kirkby Stephen, for near a year and an halt; 
when, his ſiſter dying, he aſked relief of the townſhip of 
Kirkby Stephen ; who thereupon got bim n an 
order of two juſtices, to the townſhip of I barton. Which i 
order was quaſhed upon, appeal, ſubje& to the opinion of the ⁶ 
court of King's Bench, ypon the above-recited ſtate of the 
taſe. It was moved to guaſh the order of ſeſſions, and 
urged that the townſhip of Kirkby Stephen was not preclul- 
Fi end from diſputing the ſettlement with another townſhip in Mi 
; | die lame pariſh. The firſt order of the two juſtices removes Ml 


from the pariſh of Newport to the pariſh of K;rkby Stephen ; 
and the parith, it is true, have not appealed againſt it. 
But the pariſh at large conſiſts of ſeveral townſhips ; which 
| | {Frerat rownthips are pot affected, as berwoen ane and engl 


+ FRY N vy 
"TS 
©, wY W%1Y * 
2 1 * 
F e | 
4 x 
R 
= . 


„ —— — 892 


1 ; | Surty: ö * Charles Thomſon gentleman, high conſtable of 


* 
Y + 
4 
74 
* . 
"76 ! 
7 1 * * * 
1 
— 
5 
. 
* 4 
1 
F 
f 
: 
4 
1 
—_. 
1 
6; 
* P 
. 4 
N 
of 
* 
» 
. 
- 
1 
I 
* 
rye Q 
1 * 
U 
73.8 i 
£ 
: * 
[1 
. 
5 
* 
* 
87 
# 
: a 
. 
4 * 
b — 
: 
w 
o 4 * 
£4 
. 
15 
: 
3 
t 4 
: 
* 
7 
1 : 
q 
" 1 
1 
1 
1 
: 
b 4 
} 
1 
12 
1 
= 
<8 
* 
KL * 
. 4 4 _ 
,* * 4: 
4 A 2 
U R 4 
£1 588 
} "YL 
931 „ 
1 1 
> 
11 — 
*h; 
1 
TJ 
4 
74 
| 
id * 
* 
4900 2 
3 * 
5 70 
4 
'Y 
\ X 
4 3 4 
' Yy 
* 4 
- 'Y * 
+8 1 * 
N v5 
ES . 
1 8 
* h 
2 
= by 
1 
: * 
0 [ 
4 


% 


| of theſe particular townſhips, by the non-appealing of the 


parih ac large. Tha i they had appealed, l dee 


on muſt hive been againſt them; for the order removed 


the pauper to the pariſh of Kirkby Stephen; and it is agreed 
on 5 Rods that his ſettlement was within the pariſh, — On 
the other hand it was inſiſted, that the townſhip of Kirkby 


Stephen was bound, and concluded by the order of removal - 


from Newport to Kirkby Stephen, unappealed from, The 
original order calls Kirkby Stephen a pariſh, though it is only 


+ 


have availed themſelves of that miſtake ; -or of the merits, i 
they had any, But, not having appealed, they are concluded 


EM againſt afl the world. By lord Mansfield and the court: 


0 5 order, made for the removal from Newport to 
of Kirkby Stephen, muſt mean the townthip of 
Kirkby Stephen. The townſhip. ws a pariſh for this pur- 


. 


5 poſe, of a removal to it; the poor within the pariſh "ot | 
ei 


ing maintained by the whale. pariſh, but by the particula 
townſhips, to which they reſpectively belong. The townſhip 


W of Kirkby Stephen ought, in this cafe, to have appealed, They 
could not get rid of this order but by appealing. And i 


they had appealed, the truth might have appeared, .. And 
when the fats had appeared to the juſtices, upon the whole 
truth being diſcloſed, the pauper might, in the end of the 
enquiry, have been ſent to Fharton, And the ordet of ſeſ- 


ions was affirmed. Burr. Set. Caf. 644. | 
Tf in any place there ſhall be no ſuch nomination as is before - 


appointed (43 Eliz. c. 2. /. 10,] that is, in Eaſter week, o 
Uichin one ber after Ht. 8 $f | 5 
Every juſlice of the diz/ifion ſball forfeit 5l.] This pro- 
ceeds upon the ſuppoſition of the juſtices being obliged to 
divide; for in that caſe the appointment was to be 5 the 
juſtices in or near the diviſion, and not otherwiſe : but now 


@ tbe juſtices at large are all equally concerned; and there- 
Wy fore it ſeems, that this penalty cannot no be levied on an 


particular juſtice. But if in any place no ovetſeer ſhall be 


pPpointed, a mantamus will go to the juſtices at large, to 
== compel them to appoint. | 8 eg 1 
And that the juſtices of the peace may know who are fit Warrrant f 
3 to be appointed overſeers, it is uſual and requiſite for them returning lids 
v. ifue their precepts in ſoine ſuch form as here followeth ; of owerfeen. 


Cs” - ee 


B— Ward, within the ſaid county. 1 


2 townſhip; but that miſtake will not vary the law,. They 
ought to have appealed : and, upon an appeal, they might 


: 


a” 8 county als whereof is of the quorum, do hereby require you 


* 
* 


Booz. Overſeers.) 
Ne two of his majeſiy's juſtices of the peace for the ſaid 


erthwith upon your receipt hereof,. to iſue your warrants to 
all the petty conſtables within your ſaid ward, in the form or 
to the effect, according as upon this our warrant is indor/ed : 
Given under our hands and ſeals the ann 


Form of the high conſtable's warrant to che petty conſtable. 
Ward Te the conflable of 70 

By virtue of @ precept from two of his majeſly's juſtices of 
the peace in and for the ſaid county (one whereof is of the 

_ quorum) to me directed, you ore hereby required immediately 
1 


pon fight hereof, to give notice to all aud every the aver ſeers of © 
Fg 


poor within your conflablewick, that they make out à lift in 
writng of a competent number of ſubſtanual .houſehilders within 
their reſpedtiue difirifts, and deliver in the ſame to the ſaid 
1 and others his ſaid majęſiy s. juſtices of. the peace fer 
the ſaid county, at in in the ſaid county, on 
the day .0 at the hour of in the 


forenoon 7 the ſame day; ta the end that out of the ſaid li/t 
the ſaid juſtices may appoint other over ſeers of the poor for the 
year then next enſuing. And be you then there, Io certify what 


you ſhall have done in the premiſes. Herein, fail you not. 


Given under my hand the day in the year 
of our. Lord . | . F 
Ky | Charles Thompſon high conſlable. 


| Formofan a And the form of an appointment of overſeets, clear of the 


poinement of ohjections above noticed, may be as follows ; 


overſcers, | 
Surry. We two of his majeſ/iy's juſlices of the peace in and 
for the ſaid county, one obere is of the quorum, do hereby 
nominate and appoint A. B. and C. D. being ſubſtantia 
houſeholders of the pariſh [ or, tewnſhip] of . in the ſaid 
county, to be overſecers 25 the poor of the ſaid pariſh [ or, town- 
ip] according to the direction of the ſtatute in that caſe made 
and provided. Given under our hands and ſeals (within a 
month after Eafter.) 8 | e e 13a 


But by a remedial clauſe, in the 17 G. 2. c. 38, it is 


enacted, That the diſtreſs for the poor rate ſhall not be 


deemed uhlawful, nor the party making it a treſpaſſer for 
any defect or want of form, in the warrant for the appoint» 
ment of overſeers. /. 8. 3%." 5 

If any perſon ſhall find himſelf aggrieved, by any act done 
by the fd juſtices, he may wide, the general quarter · 


- 
1 * 
ſeſſi | 
by - 
5 
K>. 
* 


7 N „ e 
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_ {ons, whoſe order therein ſhall bind all parties. 43 El. & 
. I & AIRY! 1 10 | 4. | *. | 
oh y 4 his. clauſe leaves the appeal at large, and does not re- 
ſtrain it to the next ſeſſions: but the 17 C. 2. c. 38, directs 
the appeal to be to the next ſeſſions, but not in negative words, 
ſo. as to ſay, that it ſhall be at the next ſeſſions, and not 
otherwiſe, © 80 that both may ſeem to ſtand well i nr by 
and then the ſenſe of the ſtatute of the 17 G. 2. will be this, 
That the appeal againſt any thing done or omitted by the 
overſeers or juſtices, in caſes wherein no appeal is given by 
former ſtatutes, muſt be to the next ſeſſions only, becauſe 
the clauſe which gives the appeal, limits it to fuch next ſef- 
ſions; but in caſes wherein an appeal is given by former 
tſitatutes, ſuch appeal may be to the next ſeffions according to 
= this clauſe; or may be according to the directions of ſuch form- 
er ſtatutes. And indeed many acts of the churchwardens ana 
oovoerſeers may be ſo contrived,” tfiat they cannot be Ron 
WW before the next ſeſſions, and it Would give them à great op- 
portunity of fraud, if they might be e 


practices till the time of appealing to the next ſeſſtons thouſd 
1 * expired. But then, in the caſe before us, there is no 
5 power to award coſts, unleſs the appeal be to the next ſeſ- 
3 | Ren by he 7p M. =, = General duty of 
And by the 17,6. 2. c. 38, Th overipers, ee N 
de, and taking on them the office, mall, within Tourteen „ 
= - days, receive the books of aſſeſſments and of accounts, from 

17 their predeceſſors, and what money and materials ſh: be in 

WE their bands, and reimburſe them their atrears.' / 1 11, 13. 

[pw And by the 43 Eliz. e. 2. +. 38, they ſhall take order 

= from time to time, with the Conſent of two or more of ſuch 

=_ Juſtices as aforeſaid, for ſetting to work the children of ſuch 

bl whoſe parents ſhall not by the faid churchwardens and over- 


ſeers, or the greater part of them, be thought able to keep and 
maintain them; and alfo for ſetting to work all ſuch perfons, 
married or unmarried, having no means to maintain them 
3. no ordinary and daily trade of life to get wir lifts 
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W bich faid churchwardens and overſeers fo to be nomie 
—_ nated, or ſuch ef them as ſhall not be let, by ſickneſs or other 
| W juſt excuſe, to be allowed by two fuch juſtices, ſhall meet to- 
I gether at leaſt once every month, in the church of the faid pa- 
ATE riſh, on Sunday in the afternoon, after divine ſervice, there to 
RE conſider of ſome good courſe to be taken, and order it to be 
ſet down in the premiſes © upon pain that every one of 
2 (nates — lawful cauſe; from ſuch 
monthly meeting for the purpoſe aforeſaid, or being negligent 
in their office, ſhall forfeit for every default 205. to tr pode b 

Y : vi, WT! to 
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dictable for re- 
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Booz. (Settlements.) 
to be levied by ſome or one of the churchwardens and ovet- 
ſeers, Gerd, by warrant from two ſuch juſtices by diſtreſs ; or in 
ereof, any two ſuch juſtices may commit the offen- 
2 gaol, there to remain without bail or 
mainprize, till the 40 forfeiture: ſhall be paid. Provided 
ay yo that if any perſon ſhall find himſelf aggrieved by any 
the ſaid churchwardens and = rſons; he 
may to the general quarter-ſcfſions, whoſe order 
therein ſhall bind all parties. 1d. fe 2, 6, 11. 
But the penalty for not meeting in the church ſhall not 
be incurred by the overſeers of extra-parochial places; be- 
r 8 Mad. E. 7 6. 
For a perſon to refuſe to take upon him the office of over- 
ker, has been held to be an offence indictable; for, though 


the Natute appoints a that pengity.s is not * refuſ. L : 
RIOTS t for neglect of duty in that office; 
| and where a ſtatute commands a thing, and appoints no pe- 


nalty for diſobedience, fuch offence is are * n 
* e Str. 18. 


— 


W of Settlements * 


Tee ſtatutes relating to the poor have been very gradual 
n their progrels, The 12; 5 2. c. 75 bran very gr the 
r were to repair to the places where i” were born, in 
75 to be maintained. Dh 11 H. 7, directed them to 

to the place where they laſt ell or were be/: 
dn, or were born. By the ig H. 7, c. 12, they were 
0 go to where they were Lern, o made 14ſt their abode for 
the ſpace of three 1 Years», By the I Ed. « Co 33. this Was 
N to be where they had been moſt 8 for the 
* Sof three years. The 1 ace c. J enacted, That they 
ould be ſent to the phe of their dwelling, if they had any; 
if not, to the place where. they la dwelt for the ſpace of 
one year : if that could not be known; then to the place of - 
their birth. This laſt continued till the ſtatute of the 13 & 
. 14 C. 2. was promulgated, which is the foundation, of all the 
ſettlements as they ſtand at this day. The arrangement of 
fo extenlive NG of a ny Py ny is as i 
WS: . 


1.87 bo a. aubo have no ö wk, 
Certificates. | 


| 3. Settlement by Birth of legitimate ch: „ 
ee Wann by. * 2 1 1s ; 45 | 
f A 3. 7 


2 i 
1 
bY * Y 
# o 
N ' 
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vo 
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. Settlement with the Parents, 


» * 
$5 
o 


| 13. Settlement by ferving a Pariſh Office, | ; Dy 


| | univerſally allowed againſt this opinion: 


DP 
42 


__ 


100. (Settlement. 


— 


6. Settlement by 1 08 Or Wand: reg 
7,» Settlement by Service. . 

& — by continuing forty Days after Notice, a 

| 9. Settlement by Marriage, 8 3 ' 

10; Settlement by Eflate. | 

11. Settlement by renting ten Pounds a Tear. 

12. Settlement by paying Pariſh Ni 


4 


* p \ 4 
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1. Per ſons who have no Settlement. 


By the 13 & 14 C. 2, (an act on which more caſes are 


BE faid to have been adjudged than on any other in the ſtatute | 
WE book), Whereas the number of poor within England and 


Wales, is very great and burthenſoine ; and whereas by rea- 


BE fon of ſome defects of the law, poor people are not reftrained 
WE from going from one pariſh to another; it is enacted, That 


within forty days after any ſuch perſons ſhall come to ſettle 
in any tenement under ten pounds a year, two juſtices 
(1 3: may remove them to the place where they were laſt 
legally ſettled., . . | 

By the words, the poor within England and ales, it 
may ſeem that other poor are not within the rëgulation of 
this ſtatute, But if this ſtatute extends only to the poor of 
England and ales, it muſt certainly follow, that a Scotch. 
man or-1rifhman can gain no ſettlement in Frgland by virtue 
of this ſtatute; and, if not by this, he cannot by any of 
the ſubiequent ſtatutes concerning ſettlements; for they are 
all relative thereto, and depending thereon. That is to ſay, 


in cheſe circumſtances, a Scotchman'or {ri/hman can gain no 


ſettlement in England, neither by renting ten pounds a year, 

nor by continuing forty days after notice, nor by apprentice» * 
ſhip, nor by ſervice, nor by paying pariſh rates, nor by 
ſerving. a pariſh office. 'The'praQtice, however, ſeems to by 


f 


But with reſpect to foreigners, it was adjudged as follows, 


an che caſe of Conrad, T. 6 M. A woman and her two children 


landed at Harwich from Holland and removing to another 


p 4 place, were ſent back by order of two juſtlees: but, by the 


court; The landing makes no ſettlement, and the order 


as quaſhed. And Eyre, juſtice, / Holt chief-juſtice bein 
7 abſent) ſeemed to be of opinion, that this is a caſe amitt 


put of the ſtatute. Comb, 287. | 
FFithin forty days] But it is enaQed by the x Fae, 2, 


W That ſuch forty days continuance ſhall not make a ſettle. 


'X * > ; : 
g 


G1 ment, but from the time of delivering notice in writing; and 
For, II. (310%) X 1 he 


by. 
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by the 3 V. it muſt be from the time of the publication of 


ſach notice in the church; but it bas always been under- 
. Rood, that a perſon who is not removeable need not giv: 


ſuch notice ; and that a perſon. continuing forty days un- 


remeveablc, and a perſon not removed for forty days after ſuch 
notice given and publiſhed, ſball equally gain a ſettlement. 
'The * caſe was tried between the pariſhes of S.. 
Giles and St. Margaret, E. 2 G. An Engii 
the huſband continued forty days in a pariſh unremoveable, 
becauſe there was no place to which he could be removed; 
and it was urged that the wife continuing with him, as part 
of his family for forty days unremoveable, ſhe thereby gain- 
ed a ſettlement, But by Holt, chief-juſtice, Where a per- 
ſon ſtays forty days in a place whence he has a right not to 
be removed, that gains a ſettlement; but it is otherwiſe, 
where he only ſtays in a place, becauſe they know not where 
to remove him, And in this caſe, he ſaid, he did not know 
that a foreigner had a right to be maintained in any place 
to which he came, but that they might let him ſtarve. 1 


S. Caf. * 
2. Of Certificates. 


- 


complaint of the churchwardens or overſeers, within forty 
days after a perſon is come to ſettle on any tenement under 
-320/. a year, to two juſtices (12. ) to remove ſuch perſon to 
the place where he was laſt legally ſettled, unleſs he give 
ſufficient ſecurity for diſcharge of the pariſh, to be allowed 
by the ſaid juſtices, \ +. + bo 9417 

Tbe 8 & 9 V. c. 30, ſtates, That, foraſmuch as many 


Origin of certi- r perſons chargeable to the place where they live, merely 


ficates by ita- 


or want of work, would elſewhere maintain themſelves, but 
not being able to give ſueh ſecurity as may be expected, on 
their coming to ſetile in any other place, it therefore enacts, 
4 if _ perſon who. ſhall come into any pariſh or place 
ere tp r 

a . the churchwardens or overſeers of the pariſh or 
place where he ſhall come to inhabit, or to any of them, 2 
certificate, under the hands and ſeals of the churchwardens 
and overſcers of any other pariſh, townſhip, or place, or the 
major part of them, or of the overſeers where there are no 
churchwardens, to be atteſted by two or more credible 
witneſſes: thereby owning and acknowledging: the perſon 
mentioned in the ſaid certificate to be an inhabitant legally 
ſettled in that pariſh, townſhip, or place: every ſuch certi- 
beate having been allowed af aod ſubſcribed by two juſtice 


man was 
married to a foreigner, who had no ſettlement in England; 


ſhall at the ſame time Ronny wo, and 
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ce from whence the certificate ſhall come, ſhall 

RS oblige the faid pariſh or place, to receive and provide for the | 

A - perſon mentioned in the ſaid certificate, together with his 
= family, as inhabitants of that pariſh, wheneyer they ſhall hap- 

pen to become chargeable to, or be forced to aſt relief of the 
"op ih. townſhip, or place, to which ſuch certificate was 
=_— pariſh, p, Or p ; 
gien: and then and not before, it ſhall be lawful for ſuch 
peeroon, and his children, though born in that pariſh, not 
WW having otherwiſe acquired a legal ſettlement there, to be re- 
DA. conveyed, and ſettled in the pariſh or place from 
= whence ſuch certificate was brought, /e"1 
SS And by the ꝙ and to . c. II, No perſon coming into 
any pariſh by ſuch certificate, ſhall be adjudged by any act 
=_© whatſoever to have procured a legal ſettlement in ſuch pa- 
rich, unleſs he ſhall really and bone fide take a leaſe of a te- 
nement of the yearly value of 101. or ſhall execute ſome an- 
WE nu! office in ſuch pariſh, being legally placed in ſuch office. 
Alo by the 12 Ann. fi. I. c. 18. /. 2, If any perſon ſhall 
be an apprentice bound by indenture, or be a hired ſervant, 
co any perſon who came into or ſhall. reſide in any pariſh, 
XX townlhip, or place, by means or licence of ſuch certificate, 
and not afterwards having gained a legal ſettlement there; 
RE ſuch apprentice or ſervant ſhall not be adjudged thereby to 
have any ſettlement in ſuch pariſh, townſhip, or place; but 
== ſhall have his ſettlement in ſuch place as if he had not been 
Wa an apprentice or ſervant as aforeſaid. -. © © © 
And the 3 G. 2. c. 29, chats, That the witneſſes who at- 
= teſt the execution of the certificate by the churchwardens or fm A 
overſeers, or one of the ſaid witneſſes, ſhall make oath be- 95 
= fore the juſtices who are to allow the ſame, that ſuch wit 
RE neſs or witneſſes did fee the churchwardens and overſeers of 
== the poor, whoſe names and ſeals are thereunto ſubſcribed 
and ſet, ſeverally ſign and ſeal the faid certificate; and that 
che names of the witneſſes atteſting the ſaid certificate, are 
of their own proper hand-writing : which 'faid juſtices-ſhall 
also certify, that ſuch oath was made before them. And 
every ſuch certificate ſo allowed, and oath of the execution 
= thereof ſo certified by the ſaid juſtices; ſhall be taken, deemed, 
and allowed, in all courts whatſoever, as duly and fully 
proved, and ſhall be received as evidence, without other 
proof thereof. .. g. BEE | 20 
Th be form of which certificate may be as follows: 
2 the churchwardens and over ſetrs of the poor F the pariſh 
4 TOY of Kingſton, in the county of Surry, © 
15 : We the e urchwardens and over feer i of the poor of the. 
% & Richmond, in the ** of Surry," do hereby 4 
Wet. me 4 | h - als 11 . 
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tify, own and acknowledge, that A. B. 'yeoman, is an inha. 
bitent legally ſettled in our pariſh of Richmond aforeſaid, 
In witneſs whereof we have — our hands and ſeals, 


ohe day, in ihe year of our lord | 
| —_— by | | = 0 Churchward-ns. 
An kh E. F. J Overſeers ef the 
, | G. H, ' poor, 


We E. B. and S. T. eſquires, two of dis majeſty*s Juſtices 


of the peace in and for the ſaid county of Surry, do allow of 
the above written certificate, And we do alſo certify, that 
A. D. one of the witneſſes who attefled the ſame, hath thys day 
made oath before us the ſaid juſtices, that the ſuid A. D. did 


the churchwardens and 0verſeers of the pear of the pariſh 
I Richmond aſoreſald, whofe'names aud ſeals are tbereunto 


ſubſcribed and fet, ſeverally gu and ſeal the ſame; and that 


the names of A. B. and C. D. wha are the witneſſes atteſting 


the ſaid cer tificate, are reſpectively of their own proper hand- 
wriling. Given under aur hands this day of 


A pariſh cannot be compelled to grant a certificate, as in 
the caſe of K. and St. Ives, H. 3G. 2. A mandamus was 
moved for, to compel the churchwardens and overſeers to 
ſign a certificate; but the court rejected the motion as 2 
very ſtrange attempt. 2 Seſſ. C. 128, 6 ard 
An improper direction will not vitiate a certificate. The 
ſtatute does not 8 particular direction, and there. 
fore is it is equally effectual, whether addreſſed to any par- 
ticular place, or addreſſed in general terms, ar not addreſſed 
at all, provided it contains an acknowledgment of the ſet- 
tlement of the perſons certified for. As in the caſe of St. 
Nicholas in Harwich and M volver ſtone, H. 15. G. 2, On 
a rule to ſhew cauſe why an order of two juſtices made 
for-the removal of 7. P. his wife, and fix children, from 
WWeolverflone in Suffolk, to St. Nicholas in Harwich in Eſſex, 
and which was confirmed by an order of ſeſſions, ſhould not 


pe quaſned. On ſhewing cauſe. on this rule, after hearing 


counſel on both ſides, the court gave their opinion. Chapple, 
juſtice ; As to the validity of the certificate, there are two 
objections. The juſtices ſay, that they believe it to be in- 
effectual to the pariſh of St. Nicholas; they ſtate that there 
is but one pariſh in Hartwich. viz. St. Nicholas, and the 
certificate is addrefled to the pariſh of Harwich near Dover 
Curt, whereas there is no ſuch pariſh, I do not think any 
direction at all ta be neceſſary, and a miſdirection is as a 
void du ection; beliges, if it was neceſſary, I en 


1 * 


— — — — — — 


| | ö the miſtake would make it bad. As to the delivery of tke 


certificate, it was given to an inhabitant, though it does not 
appear chat he . a pariſh officer ; if it had been 4 removal 
to Harwich, a delivery to the officer had been neceſlary ; but 
the ſtatute does not make it a condition that the certificate 
ſhall be delivered to the pariſh officers : therefore he held; 


tat the man had not gained a ſettlement in Harwich, and 


—_ was of opinion that the order ought to be quaſned. Mrigbt, 


juſtice, concurred; and it was admitted by the court that 
Ja. 8 & 9 //. c. 30. does not require any direction of 4 
certificate, and that the ſame is good without; and in this 
cCaaſe the pariſh of Moolverſtone has by their certificate ac- 
raouledged him to be an inhabitant legally ſettled in their 
== pariſh, and they are thereby bound againſt all the world: 
y the court: 

“both orders. 1 Burr. S. C. 171. Sir. 1163. 


Let the rule be made abſolute for quaſhing 
By the 8 & 9 . c. 30, A certificate muſt be under the A certificate 


hands and ſeals of the churchwardens and overſeers, or the ma- muſt be — * 
or part of them. In the caſe of St. Michael's and Tamworth, - Fo wor 
E. 14 6. 3, the father of the pauper went from the patiſh de 
of S:. Michael, to reſide in Tamworth, and brought with him major part ok 
2 paper purporting to be a certificate; but that certificate em. 


cers and juſ/ 
es, or the 


_ was only ſigned by four perſons, though the pariſh of Sr. 


A 1/:chac! had ten churchwardens and overſeers, | viz; ſix of 


77 the former and four. of the latter, and the certificate was 


" | | deemed inſufficient. - Burr. Seth. Caf. 970. 


H. 8 G. 3. KX. V, The Jnhabitants of Nodton, Se. Lau- A certificate | 


9 jade 
rene. On a rule to ſhew cauſe why an order made by two he u 


the pariſh unleſs 


= jultices for the removal of 7. P. his wife, and ſix children, properly figaed- 
72. V. T. H. J. G. and J. from Mooton St. Lawrence to 
iicheldever in Hants, and which on an appeal to the ſeſs 


by ſions was quaſhed as to AA. and Z. two of the ſaid children 
for inſufficiency, there being no adjudication therein as to 


was a full acknowledgment that the pau 


8. their ſettlement, ſhould not be confirmed as to the ſaid to 
children. On ſhewing cauſe on this rule, the counſel againſt. 


quaſhing the order of ſeſſions gave up the certificate as re- 


0 gularly executed under thg certificate acts, but alledged the 
= ia 


ame to be good at common law before ſtat. 8 & 9 V. as it 


per was their pa- 


riſhioner., Lord Mansfield: A certificate cannot conclude 


We the pariſh unleſs property ſigned. The certificate act ſpe- 
cites certain checks and guards on certificates The juſ- 

ces are not obliged miniſterially to allow, and ſign a certifi- 
cate: they are not bound at all events to allow and ſen it: 


they have a diſcretionary power to oy it; or not to allow w- 
2 10 X 3 it, 
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ſive certificate to be under the checks and guards ſpecified 
in ſtat, 8 & 9 . c. 30. This certificate wants them, there. 
fore it is no certificate within that ſtatute; and if ſo, it can. 
not conclude the pariſh. Yates and Aſton, juſtices, agreed 
with the chief-juſtice, and ſaid it muſt be a certificate pur. 
fuant to the ſtatute, or it could not conclude the pariſh that 
gave it. By the court: Let the order of ſeſſions be quaſhed, 
_ as to the two children, M. and 7, 2 Bur. Setil. Ca/. 
581. . 


In the caſe of New inder and White Waltham, T. 


5 G. The pauper being ſettled in Mphite Waltham, where 
he had lived two years with.a woman who was reputed 
his wife, went with a certificate from Mhite Waltham, 
owning- them as huſband and wife, into the pariſh of 
New Mindſor, where they had fix children. The man 
dying, and the woman ſwearing they had never been mar- 


ried, the juſtices adjudged the children to be baſtards, and 


ſettled in New Mindſar where ney were born, But by 
the court: The certificate is concluſive to the pariſh of 
White Waltham, and they are not to be admitted to diſpute 
the validity of the marriage ; and therefore the fix children, 
being actually chargeable to New M indſor, muſt be ſent to 
ny r es FRA | * 

f M. 20 G. 3. X. v. Inhabitants of Buckingham. T wo 
Cs of Juſtices remove Mary Swift, widow, from The pariſh of 
Rauch nee de- Frangſordy in the county of Oxford, to the pariſh of Buck- 
livercd till after ing ham, in the county of Bucks, The ſeſſions on appeal 
CN confirm this order, and ſtate the following caſe : That in 
con ufer won 1737» Jobn Leiceſter, the pauper's father, and herſelf, jointly 
a removal by purchaſed a tenement, being copyhold of inheritance, ſituate 
the pariſh grant- at Gawcotty in the pariſh of Buckingham, for 140. or 15/, 
_ part of which conſideration money was paid by the faid 70h 

Leiceſter, and the remaining part by the preſent pauper, and 
the premiſſes were ſurrendered to the ufe of the ſaid Jobs 


Leiceſter, for his life, with remainder to the pauper in fee: 


. that the ſaid John Leiceſter was admitted: that the pauper 
fome few years after this purchaſe, and in her faid father's 
lifetime, .intermarried with one Robert Swift, who was ſet- 
fied in the pariſh of Fringſord: that ave or fix years after 
fuch marriage, the ſaid Jahn Leicefler, her father, died; 
whereupon the pauper and her huſband came to and reſided 
upon theſe premiſes, and the pauper alone was admitted (ac- 
cording to the cuſtom of the manor) in 1745: that they 
lived there chiefly to the time of her huſband's death, 4 

| | Þ- 


0 — 


it, if it be liable to objeQion. The act requires a conclu- 
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happened about four 'years ago: that bn the 14th of June; | 


6, the pariſh- of Fringford granted a certificate to the 
_ — the hands — ſeals of the churchwardens and 
overſeers there, and atteſted by two juſtices, reſiding in or 
near the ſaid 'pariſh, &c; The caſe then proceeded to ſtate 


all theſe acts, which appeared to be regular, together with 


the certificate, in hæc verba: That the certificate was de- 


livered to the pauper and kept in her poſſeſſion, not deliver- 


ed to the pariſh of Buckingham till after the removal of the 


pauper, under the order above ſtated : that the pauper, after 


the granting of the certificate, and before the removal, 


reſided upon the premiſſes upwards of forty days upon the 


whole. Upon the hearing of this appeal, this certificate 


was offered to the court as concluſive evidence againſt 


Fring ford, ſo as to prevent their ſetting up any ſettlement 


obtained in the pariſh of Buckingham, previous to ſuch cer= 


tificate granted: but the court are of opinion that the cer- 


tificate under theſe circumſtances is not a good certificate, 


or ſuch an one as they could receive as concluſive evidence: 
and that the pauper has gained. a ſettlement in the pariſh of 
Buckingham, by ſuch eſtate and relidehce as is before ſtated, 


and confirm the ſaid order of removal. Z/ooddeſon hadmoved 


to quaſh theſe orders, on the ground, that the detention 
from the appellants by the pauper, till after his removal, of 
the certificate, granted by the pariſh removing, and of which 
that pariſh at the time of the removal could not'be ignorant, 
would not intitle them to avoid the effect of it, when pro- 
duced at the trial againſt them; but that they were there 
by concluded: and no cauſe being now ſfiewn: By the 
ex : Rule abſolute, and both orders quaſhed. Caldecot?*s: 
ep. 65. 


gir 


E. 15 C. 2. Sherborne v. Thornford. "Humphrey Eypes, A eerificat 
father of George Eyres, the pauper, came by certificate from — | 


Thornford into the pariſh of Sherborne, with his wife and after it is , 


family; by which certificate, the ſaid Fumpbrey and his granted. 


wife and family were owned to be legal jahabitants of 
Thornford. In about two years afterwards; his wife died, 


and ſoon after he married a ſecond wife, by whom he had the 


pauper George Eyres. Which ſaid George, when about ſix- 


deen years of age, was hired for a year, and ſerved that 


| WF year in the ſaid pariſh of Sherborne. The principal queſtion 


was, Whether the ſon of a certificate perſon,” born after the 


dertificate, can gain a ſettlement otherwiſe than a certificate 
perſon himſelf can. And by the court, The 8 & 9 W. c. 30. 
extends not only to the certificate man himſelf, but alſo to 


0 all his family and all his children, whether born before or af - 


X44 e 


A certificate is 
——— 

al e pa- 
rk certifying, 
as to all othcr . 


Puriſhes, 


thods to which it is reſtrained. Burt. Settl. Co 182. 
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ter the certificate. And the 9 & 10. c. 11, declares what 
ſhall. gain them a ſettlement in that pariſh to which the 
come by certificate, and reſtrains it to two methods only, 
which it ſpecifies ; and ſervice is neither of theſe two me- 


And in the caſe of Bray and+Shotteſbrooke, 19 C. 2. 


The father of the pauper 7agres Gould came by certificate 
from Shotteſbrooke to Bray; after which, the ſaid pauper was 


born, and at the age of twenty years was hired for a year, 
and ſerved the ſame in Bray. l was objected, that the ſon, 
being born after his father came from Shetteſbroste to Bray, 
cannot be conſidered within the words of the act as coming 
into the pariſh by certificate, and being twenty years of age he 


ought not to be conſicered as part of his father's family and 


dependent upon his ſettlement. But by the court, The 
caſe of Sherborne and Thornford is in point, and was ſettled 
upon good reaſon ; becauſe as the ſon has the advantage of 
the certificate, and cannot be removed until actually charge- 
able, ſo he ought on the other hand to be bound by the 
terms of it. Bur. Seti“. Caf. 259. 8 | 
And in the ſimilar caſe of Buckingham and Maids Mere 
ton, H. 25 G. 2, It was thus adjudged, as a point clearly 
determined and iettled. Bur. Settl. Caf. 314. 

In. the caſe of Honyton and St. Mary Axe. M. 9 An, 
The queſtion was, Whether the pariſh granting the certificate 
was bound thereby as to the pariſh only to which the cer- 
tificate was granted, or concluded as to all pariſhes what- 
ſoever? Parker Ch. J. delivercd the vpinion of the court: 
Before the ſtatute, a certificate vas only an evidence of a 
private undertaking between the parties, in the nature of a 
contract; but now it is a ſolemn acknowledgment, like the 
conufance of à fine; and thereby the party is owned to 


be 1 ſettled there: and as all other pariſhes on this 
certifica 


te are bound to receive him, ſo the pariſh which 
certifies is concluded as to all other pariſhes. 2 Salk. 535. 


Foley, 177. | 
T. 19 G. 2. Headcorn v. Muidſtane. The pariſh of 


"Maidſtone gave a certificate to Headcorn, acknowledging 
Richard Burden and Mary his wife, and their four children, 


to be legally ſettled at Maidſtonce. It was afterwards found, 
that Mary was not his lawful wife, but that he had a former 
wife then living. Upon which, Maidſione acknowledged 
the ſettlement of the real and true wife, but not of the ſaid 
Mary and her children; and pleaded that it would be hard 
that they ſhould be obliged to take two wives, and different 


Children. 
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oo. Settlement., 


children. But by the court, The pariſh that certifies muſt. 
take care for whom they certify: and the certificate is con- 


cluſive. "The pariſh of Maid ſlone have by this certificate 
expreily acknowledged the ſaid Mary. to be their legal in- 
habitant; and the 'pariſh of Headcorn were thereupon 
bound to receive her. Therefore when ſhe. becomes 
chargeable, the pariſh of Maidſlons are obliged to provide 
for her and her Children by Burden. Maidſlone lay they 
were deceived : but it was their own fault or folly if they 
were ſo; and they deceived Headcorn : Therefore they ought 
to ſuffer, and not Headcorn. 2 Sefſ 200. Str. 1233. Bur. 
Settl. Cafe 253. 8 | 3 

And h oy caſe of To/ftock and Ia me, H. 13 G. 3s 
Where Iame granted a Certificate, acknowledging Edward 


German, Elizabeth his wife, and Edward their ſon to be 


their pariſhioners : Though this certificate was improperly 
obtained, by ſuppreſſing à fact that Edward the fon. was a 
baſtard, born before marriage; yet, as it did not appear that 
the pariſh officers had recommended to the father to get 4 
certificate ſor the ſon, nor that he to whom the certificate 


was granted deſired the fon to be included in it, the cer- 


tificate was held, on the authority of the cafe of Headeorn 
v. Maidſlone, to be concluſive. © Burr. Settl. Caf. 737. 


T. 29 & 30 G. 2, Taunton St. Mary Magdalem, and When a certi- 


Taunton St. Fames's. Robert Bagg, grandfather of the 


ficate ſhall be 
conlideredas de- 


pauper, came with a certificate from 7 aunton St. James“ s ſerted, at an end. 
to Taunton St. m—_ Magdalen's. He afterwards returned or ſaushicd. 
a 


to the pariſh of Taunton St. James's and there had a fon, 
Robert, the father of the preſent pauper. Afterwards Ro- 
bert, the pauper's father, married in Taunton St. James's, 
and went and lived in a houſe there, with his wife aud fami- 
ly, apart from his father; and had iſſue Robert, the pauper, 
born in Taunton St. James“ s. Robert the grandfather died 
in Taunton St. James; then Robert the ther died; and 
Robe: t the pauper was bound an apprentice by the pariſh of 
Taunton St. Fumes's, into the pariſh of Taunton St. Mary 
Magdalen; and there ſerved his apprenticeſhip. It was 
urged, that, by virtue of the certificate given with his 
grandfather to the ſaid pariſh of Taunton St. Mary Mag- 


dulen, the ſaid apprentice gained no ſettlement in that pariſh, - 


but continued ſettled in the pariſh of Taunton St. James's, 
which had given the certificate, But the court delivered 
their opinion, that the certificate itſelf was of no force, at 
the time of the grandſon's being pur apprentice ia Taunton 
St. Mary Maydulen's, but was then totally at an end. For 
in ſo long a courſe of time, which was fifty-four years after 
45 | k granting 
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granting the certificate, and after ſuch a deſertion, it was 
reaſonable to conclude there was an end of it. It was ab. 


in ſolutely waived and deſerted. And the father and grand. 


father of this pauper could not have gone to St. Mary Mag- 
dalen*s again without a new certificate. And in the preſent 
caſe, the certificate being at an end, the apprenticeſhip of 
Robert Bagg, the pauper, will have juſt the ſame effect as 
if no ſuch certificate had ever been given, or were any in- 
edient in the caſe : That is to ſay, the apprentice is ſet. 
tled in Taunton St. Mary Magdalen s. Burr. Settl. Caſ. 
o2. 


| Indeciding T. 20 G. 3. K. v. Inhabitants of Frampton upon Severne, 


whether tan. Two juſtices remove Elizabeth, the wife of Samue! Minett, 


doned, the and their child, from the pariſh of Frampton upon Scverne 
court will re- to the pariſh of Fretberne, in the ſame county. The ſeſſions 
— > gon on appeal quaſh the order, and ſtate the following caſe: 
tics, together That in 1751, Fretherne pariſh granted a certificate to the 
with the other pariſh of Frampton upon Severne, thereby owning Jeb 
peas FB Minett, and Ann his wife, to be ſettled in Fretherne ; under 
length of time Which certificate Minetti and his wife lived in Frampton till 
amounts to an the latter end of 1753, or the beginning of 1754, when they 


abaudunment i 
voluntarily returned to Fretherne, his place of ſettlement, 


mincd. and had afterwards a ſon, named Samuel, born in Freiberne, Ml | 


in 1754. The father lived in Fretherne for ſeventeen or 
eighteen years; when having a relation in Frampton dead, 
he went by himſelf (his wife being dead) to Frampton to 
poſſeſs himſelf of the effects, and there remained about fix 
months: when, being taken ill, he was by the pariſh of 
Fretherne recommended to Glouceſter infirmary, and there 
died, But before the father went to Frampton, to take pol- 
ſeſſion of his relation's effects, Samuel, the ſon, was hired 
for a year to Robert Very, in Frampton, and lived with him 
for two or three years. On going out of Very's ſervice, 
Samuel was hired again in Frampton, to Richard Clutter- 
buck, Eſq. and lived there for two or three years, and till 
after his father died. Samuel, the ſon, afterwards married 
Elizabeth, his wife, and had by her one child, the pauper. 
Dunning ſhewed cauſe in ſupport of the order of ſeſſions ; 
and inſiſted, that at the time of the firſt hiring of Samuel, 
- the ſon, the certificate was not in point of law ſubſiſting: 
that there were various modes by which a certificate might 
be diſcharged: that a removal was undoubtedly one: that 
it might alſo by a waiver or deſertion; as in the caſe of the 
X. v. the Inhabitants of Taunton St. Mary Magdalen. 
Howerth and Clyford, in ſupport of the rule to quaſh the 
order of ſeſſions, inſiſted, that the only queſtion was, 
. LY . | | Whether, 


_ - Poo2- (Settlement) 
Whether, as to the operation of a certificate in point of 
time, there was any ſtatute of limitations, or rule of law 
analogous thereto ? that there was only one caſe, the caſe 
cited, in which any thing like that doctring” had been even 
hinted at: that it was no more than hinted at: that its au- 
thority did not ſtand on principle, and that it was a reſolu- 
tion, when the court was not full; and did not by any 
means reſt on that point ſingly, but upon a variety and 
combination of circumſtances: that the authority of this 
caſe had alſo been conſiderably ſhaken by a ſubſequent de- 
termination, that of the K. v. the Inhabitants of Spotland 
which proved that a voluntary removal merely would not 
affect a certificate; which could only be avoided by the ſe- 
| veral modes pointed out in the act, or by fuch determina- 
tions as were the clear and undoubted conſtruction of it: 
that, therefore, unleſs there were ſome act that amounted 
to a diſcharge, or an abandonment of the certificate, no 
length of time, or ſucceſſion of generations, could, of them- 
ſelves, avoid it : that a certificate, which had been adjudged 
to be a ſolemn acknowledgment like the conuzance of a 
fine, when left with a pariſh, is a ſtatutable protection 

againſt any ſettlement to be gained there: that a pauper 
cannot ſay he will deſert it: that in' common juſtice he 
ought not to be permitted to fay ſo ; unleſs he could, by fo 
ſaying, releaſe the pariſh, to which he is certified, from 
every obligation to which the certificate ſubjects them: 
that on the contrary the pauper, who has, or by birth de- 
rives, a Claim under it, may return whenever he fhall pleaſe, 
the pariſh cannot refuſe to receive him, nor can they, unleſs - 
he becomes chargeable, remove him: that the conſtruction 
contended for would deprive them of the advantage in- 
tended by the act, and expoſe them to numerous miſchiefs: 
that, from their ideas of ſecurity on this ſubject, that caution, 
which was invariably uſed with reſpe& to all other poor, 
was never interpoſed in the caſe of poor of this deſcription ; 
and that, even if they were not entrapped, not knowing, un- 
der the many and intricate circumſtances that attend queſ- 
tions of abandonment, what legal niceties might prevail, 


dme might be deterred by the peril of coſts, from aſſerting 


weir rights, and removing a certificated pauper: that the 
$ preſent line was a plain and intelligible one, without refine- 
ment, and level to common underfan gg 3 but that if nice 
= diſtinttions were introduced, with thoſe who were conten- 
Hus and diſpoſed to oppreſs, it would prove an eternal 
W fource of litigation. Is the period of abſence, that denomi- 
— nates it an abandonment, to be five or fifty years? or what 
HE - inter- 
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intermediate ſpace? Shall this be accompliſhed by living in 
a neighbouring pariſh and renting a patch of garden ground 
for the ſubſiſtence of a family, or by engaging there in a 
farm or manufactory? And in what courſe of time can this 
be effected? Shall the conſequences of reſidence in another | 
| pariſh, depend upon its having happened upon a viſit or un- 
der the avocations of buſineſs? Upon which; and how 
long neceſſarily upon either? That not only there could be 
no end to theſe enquiries, and that to purſue the ſtatute was 
the only ſafe guide; but that there could be no reaſonable 
cauſe of complaint, no gravamer, on the other fide ; as no 
pariſh was compellable to grant a certificate. That in this 
particular caſe it was a ſtrong circumſtance, that the other 
pariſh underſtood themſelves under an obligation to provide 
for the pauper; and had, in the character of their pariſhi- 
oner, recommended him to the infirmary. Lord Man/- 
field: The * G5 has been long ſettled of abandonment 
by diſuſe : at leaſt it is to be found in the caſe of Taunton 
9. Mary Magdalen; and the circumſtances of this caſe 
ſeem to me to be ſtronger than thoſe in the Taunton caſe. 
Here the grandfather has a certificate, which in two years 
he deſerts, and goes to his own pariſh.; has a ſon there, and 
does not return to Frampton, the certificated- pariſh, till 
ſeventeen years after, and then on ſpecial buſineſs. Before 
he ſo returned, the ſon is hired and ſerves a year in Framp- 
ton. The queſtion then is, Whether the ſon went to 
Frampton under the faith of the certificate ? Certainly hot. 
Frampton had never heard of him: he goes there as an 
emancipated ſon in his own right, and acquires a ſettlement 
by ſervice. It ſhall not be ſaid, that he came under a cer- 
tiicate, abandoned by his father before he was born: and 
guo animo the 2 returns to the certificated pariſh mutt 
always be conſidered. It is material too, that in the Taun- 
ton caſe the court doubted, and did not determine the extent 
of the word ©« family” in the act, and whether it compre- 
hended grandchildren, Buller, J. It don't appear that the 
court, in the caſe of Spotland meant to overturn that of 
Taunton. A mere going away indeed ſhall not avoid a cer- 
tificate: but what abſence ſhall have that effect is, by thoſe 
caſes, left open and unaſcertained, //illes, and Aſpburſt, 
juſtices, concurring ; Rule diſcharged, and order of ſeſſions 
, confirmed. Caldecott's Rep. g7.' | | 5 
A pauper voluntarily leaving the pariſh to which ſhe was 
centifcated, and, after an 2 of ſeven years, during 
which ſhe is ſeveral times hired, and ſerves for a year in the 
pariſh certifying, vo/untarily returning to the ſame houſe Ja 


| maſter came by certificate, But, 
beine l an intermediate ſettlement, he ought to be ſent to 


* 


Po. Settlement) 

de bariſm certificated to; and to à branch of the fame fa- 
— 9 — ſhe had before lived under the certificate, 
does not thereby vacate her certificate. &. v. the Inha- 
pitants of Keel. Caldecott's Rep. 144. 


H. 5 G. 3. Spotland and Caſtleton. The pauper, Jobn 94 t 


Hamer, was bound apprentice to a certificate man at (a 


tleton, and ſerved his. maſter there for ſome years. He then 


removed with his maſter to Shetland, where he ſerved him 


forty days and upwards, and then was married to a young 
woman whoſe parents lived in Caſtleton; and till the expira- 


tion of the apprenticeſhip, which was upwards of half a year, 
the apprentice worked in the day. time with his maſter in Spot-" 


land, but went and lodged with his wife at her parents houſe 


at Caſtleton. It ſeems to be agreed by the court (indepen- 
dently of a certificate) that wherever the ſervant or appren- 


tice lodges, there is his ſettlement. And, in this caſe it was 


urged that the certificate was out of the queſtion : for by 
the apprentice reſiding with his maſter forty days in Spo 
land, he had gained «ſettlement there; as he did not reſide 
in Spotland under the certificate. Conſequently he came 
back from Shotlund to Cafileton. free from the certificate, 


juſt as if there had been no certificate at all. And, by ö 


odging there above forty days, he gained a ſettlement there, 
ſubſequent to that he had gained in Spotland. On the other 
hand, it was argued, that the certificate was ſtill ſubſiſting, 
and the, maſter's removal to Spotland was voluntary, and not 


under any order of removal. The maſter is not ſtated to 
haue gained any ſettlement in Spotland; ſo that he continued 


a certificate man to Caſtleton, and the apprentice was part 


of his family. By the court: The maſter, who was a cer- 


tiicate man at Caſtleton, gained no new ſettlement in Spot 
land; and the pauper ſtill remained an apprentice to this 
certificate man. The maſter may ſtill go back to Caſtleton, 
the pariſh to which he wes certificated} It has indeed bten 
determined, that if a certificate perſon goes to another 
pariſh, and becomes chargeable to it, and is, by an order of 


juſtices, removed from thence to the pariſſi which gave the 


certificate, then the certificate is at an end, it is fatisfied, it 
is funus officio, and it can have its effect hut ance. But 


here the removal is voluntary, not by ſorce. The certifi- 
| cate ſubſiſts; and the apprentice remains part of his maſ- 
_ tcr's family: he was ſo at Spotland; and all along con- 
Anued to be ſo. The certificate act ſays, that the appren- 


tice ſhall not gain a ſettlement in the pariſh to which his' 
as this apprentice has 
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that ſettlement which he has intermediately gained. And 
the court were unanimous: that his ſettlement was at Spot- 
land. Burr. Sett. Caſ. 527. | 
Certificateis In the caſe of Newington and Merſham, T. 26 G. 3. 
An tone Lord Mansfield ſaid, It ſeems to me, that a certificate 
mnity to the 7 a 
pariſh which Biven by the pariſh from which the pauper goes, to another 
* receives the cer- patiſh, is an indemnity to that other pariſh from the conſe. 
 Ulicated perſon. aces of permitting him to reſide there; therefore it has 
one its office the moment that reſidence is permanently at 
an end. A temporary abſence, for à particular purpoſe, 
will not diſcharge it; 2 when the pauper has left the cer- 
tified pariſh for years, and neither party has had any reli. 
ance upon the certificatc, then it has done its duty, and has 
no longer any operation. In this caſe, the pauper had left 
the certified pariſh for ſix years, without any intention of ä 
returning, by which it is manifeſt that the certificate was '\M 
* diſcharged, The other judges gave their opinions to the M 
ſame effect; and Buller, juſtice, further obſerved, that 
whenever a pauper returns to the certified pariſh, they 
ſhould require from him a new certificate. I Durnf. & 
O 354+ 1 ö 
— — 9 certificate promiſing to receive the perſons whenever 
dagen they become chargeable, is not concluſive againſt a ſettle- 


ſabſequent ' . | 
— ment obtained afterwards ; for, though it be a private agree · 


| 
1 | ment between the pariſhes, a private agreement in this re- 
| |  ſpeCt ſhall not alter the law, 3 Salt. 253. Harriſon and 


3. — ; | 
An apprentice In the caſe of Petham and Dymchurch, A. 14 G. 2. 
to a certiſicated The pauper was bound apprentice to a certificate man in 
| — Tenderden, and, after living with him there two years, was 
1 third parim. by him aſſigned over to a pariſhioner of Lidd, whom he 
+ | ſerved, and with whom he inhabited for the remainder of 
14 | the ſeven years. And the court were all of opinion, that 
| | ſuch aſſignment being good as to the purpoſe of a ſettle- 
ment, the apprentice gained a ſettlement in Lida the un- 
certificated pariſh, Str. 1147. 56 c 0 

Pertificate does, In the above- cited caſe of Sherborne and Thornford, E, 
not excludea 5 G. 2. it was obſerved by Mr. juſtice Deniſon, and agreed 
2 _ to by all the court, -that a certificate provides for the — 

getting T 3c 0 . . . : . | 
ment in any  Tity of that pariſh only into which the certificate perſon 
other pariſh but comes to reſide by virtue of ſuch certificate; but does not 
| * which it exclude him from gaining a ſettlement in another pariſh, in 
jpdemuthies. 87188 manner as any other perſon may do, Burr. Sett!, 

- Caf. 186. ds + | 
T. 28 C. 2. Horſley and Hollingſclough. Horſley gave 2 
certificate to {brgham Cope and his family, who went mY 
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31 G. 2. By a certificate from Lancraſsy Mary Programs L 
to Bideford, and continued there ſome years. | She was 


-ſhe was become quite clear of the certificate, and therefore 
Was as much at her liberty to gain a new ſettlement at 


Settle Caf. 429. 
term, was decided in the ſame manner. 


ing caſe, H. 28 G. 2. Sudbury and Uttoxeter. Thomas charges a cer _ 


* 


4 


it to Hollins ſcloughy where his ſon, the pauper; was born. 

The — as age of twelve years, went to Pech where 

he was hitzd and ſerved for a year, and then returned to 

Holling ſclough. The queſtion upon this caſe was, Whether 

the ſon of a certificate perſon, born in the pariſh to which 

his parent eame by certificate, could ain a ſettlement in a 

third pariſh by a hiring and ſervice for a year ? And the 

court were clear that this gained a ſettlement in the third d 

pariſh. Burr. Setth*Cafe 385. is hs oh 5 ; | 
In the caſe of Great Torrington and Bideford, T. 30 & 


then bound apprentice by the officers of the pariſh of Lan- 
craſs, and lived under the indenture at Greet Torrington for 
ſeveral years. The apprenticeſhip being expired, ſhe-hired 
for a year, and ſerved that year in Bideford. The queſtion 
was, Whether by this hiring and ſervice ſhe gained a ſet- 
tlement at Bideford, to which place ſhe had come by certi- 
ficate ? And it was adjudged (the point. being clearly given 
up) that having ſerved an apprenticeſhip, in a third. pariſh, | 


Bideford, as any uncertificated perſon; could be. Burr. 


- 


And a ſimilar caſe of Keyn/ham and Hanhams, in the fame 


: 


| IF" 4497 N 6 
A certificate is diſcharged by a removal, as in the follow Removal dig. 


Bladon, being ſettled at Sudbury, came by certificate with 
his wife and children to Ntoxeter. Thomas died there, and 
his wife and children becoming chargeable, were removed 
and ſent back to Sudbury, In about a year after, Jabn 
Bladon, one of the ſaid children, was bound apprentice in 
the pariſh of Uttoxeter, and ſerved out his time there. The 
queſtion was, Whether by ſuch apprenticeſhip he gained a 
ſettlement at Uttoxeter. By Ryder, chief. juſtice, and the 
court: The removal in this caſe to Sudbury, reſtored the 
pauper to a new right of gaining a ſettlement ; for the cer- 
tificate is, as it were, fundus * and is diſcharged by the 

order of removal. It can have its effect but once; and, : 
after the removal back, is totally at an end; the certificate 
perſon being reſtored. as fully to the capacity of gaining a 
ſettlement, as if there had been no certificate at all. Ibe 

law is ſo far from looking upon a certificate as continuing 

after an order of — that the pauper cannot return to 


che place from which he Was removed, without incurring a 
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penalty. And it Was adjudged that the pauper ined 
ſettlement at Ciioacter. | gr — Caſ. 373. ED 


3. Settlement by Birth of legitimate Children. 


In what cafesle Where the laſt legal ſettlement of the father of a ſegiti- 


gritimate mate child is not known, the child may be ſeut to the place 
children may be of its birth, as well as an illegitimate one. Blackerby, 246, 
ferttled,whcre x 81 Fin 
— The caſe of Rickmanſworth and St, Giles's. 
And in the caſe of Crifþlegate and St, Savinur's, H. 8 
mn, It was adjudged by the court, That the father's ſet- 
- Uement is the tettlement of the children, when it can be 
found out; otherwiſe the birth of the child prama facie is 
the ſettlement of the child, 1:!! there is another ſettlement 
found out. Foley, 265, ig e git | 
The fame was adjudged in the cafe of I, and St, Giles”; 
E. 10 un. 1 Se. Caſ. 18. be” we apy 
By the 13 G. 2. c. 29, For confirming and enlarging the 
rs, given by charter to the governors and guardians of 
the hoſpital for the maintenance and education of exyoſcd 
and deferted young children, it is provided, That no child, 
nurſe,” or ſervant, received or employed in ſuch hoſpital, 
mall, by virtue thereof, gain any ſettlement in the pariſh 
where ſuch hoſpital ſhall be ſituated, * 1 
The ſettlement of found lings, therefore, is not different 
from that of all other perſons: that is, if they are legitimate 
children, they ſhall follow their father's ſettlement, if 
* known; if not, then their mother's ſettlement: if neither 
9 0 of theſe is known, or if the children are baſtards, they ſhall 
be ſettled where they are born; if that cannot be known, 
which is properly the caſe of a found/m?, this ſeems to fall 
under the tent la that every perſon fhall be maintained 
and provided for in the place where he happens to be, till a 
ſettlement can be found; for, in a chriſtian civilized 
country, no perſon ought to be ſuffered to periſh for want 
of neceſſaries. But, in the preſent cafe, the act rakes ſuch 
children off the pariſh, and leaves them to the proviſion of 
. "the hoſpital, | | we ns 


4. Settlement by Birth F Baſtards. | | 


T For ample information on this head, the reader is referr- 
ed ko the title BASTARD, in the Firſt Volume of this 
work, page 293. | A. | | 


F. Settlement of Children with their Parents, 
Birth of legiti- | 


Kate children. The birth of legitimate children gives them no ſettlement, 
N . 5 exceft 


I 


F: 


; with the Pare nfs: 

except whete- the ſettlement of their father and mother is 

not known, and then only till it is known Foley, 269. 
It ſeems now agreed that a legitimate child ſhall neceſ- At whar age 8. 

ſarily follow the ſettlement of its parents as a nurſe- child, * may gail 
or as part of the family, only till it ſhall be ſeven years of bi own right, 

age; and that, aſter that age, it ſhall not be removed as 


* 
0 Rs 


t of the father's family; but with an adjudication of the 
= of its own laſt ad ſettlement, as being deemed ca- 

le at that age of having gained a ſettlement of his own. 
pou it ſeems no difficult, matter to determine, with exact 
certainty, at what age a child may have acquired a ſettlement 
of its own, diſtinct ſrom the parents“ ſettlement: for the 
5 Eliza, c. 3. ſo 1a, enacts, That a child of. ſeven years 
age way be bound apprentice to à ſhipwright, fiſhermanz 
owner of a ſhip or other perſon uſing the trade of the ſeas ; 
and by the a qu act of the 17 C. 24.4 vagrant's child 
that age may be put out an apprentice by the juſtices.; an 
when he ſhall have reſided and lodged ia à pariſh for forty 


ſettlement. A perſon may therefore gain ; ſettlement in h 


WE days under che indenture, he will, have; theteby Ix 


own right, at the age of {even years, and forty days: 
Burn, 366. R OY | * 


Where a father gene a ſecond ſettlement after the birth Father's ſecond 
of bis child, that ſettlement is immediately communicated to ſettlement is 


'--y communicated 


the child, and a child may be ſent to the place, of his father sro the child. 


—_ ſettlement, without ever having been there before. Str. 
2380. IL. Raym: 1332. St. Gales's Reading, vi. Everſiq 8 


A HY Blackwater, H. 10 Gy, 


o 8 
% 
1 
* [> 
. 4 age 
1 
5 


ahn ] ˖§æT(̃— ,, ©. | 

| who and Sala . 1 6. 4. Children to fol- 

The 7 was Mhether the children, being aboye the lor their fs 
0 0 


6 


And in the cafe of $5 
nucture, ſhall be removed with the father to the fa- ther's fertle- 
ther's ſettlement, where the child had never inhabited f Z — a 
Lee, chief: juſtice, in the caſe bf Everfley. Blackwater, the their own right; 
court were of opinion, that a ehild might be {ent to the 

ſettlement of his father; though it had never been there be- 

fore, contrary to the opinion of L. Porkby in a former caſe; 


And he ſaid the true diſtinction, I ink, is, that where 
6 children have gained ns ſettiement, but cbntinue part of their 
= father's family, they ſhall follow their father's ſettlement: 


2 Sell. Caſ. 150. Anwlr. 345. 


And in the caſe of Commer and Milton. By Holt, chief- If a fathet gains 


alice. It is not the birth; but the ſettlement of the d d Co 
WW chat makes the fetement of bis child, und; if he Fader , ie 


childrema 


has gained a new ſettlement for himſelf, he has alſo gained ; 
a4 neu ſettlement for his children, hs oe go with bil 00 | 
to his new ſettlement as nurſe- children, but as part of his 


family. 3 Salk. 259; 
Vor. III. (32.) , * H. 21 


\ 


327 
But if a for mar- 
- tis and kves 

diſtin from 
his father, he 
tannot follow 
his father's (et- 
Uement, 


that the laſt ſettlement of the father would be the 
tlement of the ſon, unleſs the fon had gained a new ſettle. 


Pod. (Settlement 


H. 21 G. - Buden and Ampibill. N John Green, fa* 
ther of Thomas Green the pauper, came by certificate from 
Royſton to Ampthill. They remained together at Ampthill 
under the certificate, till Themas the pauper came of age, 
ſoon after which he married in Ampthi/l and left his father, 
and lived there with his wife and children diſtin from his 
father, till removed by the preſent order. "Three years after 
the martiage of Thomas, John the father removed from 
Ampthill to Bugden, and there gained a ſettlement : but 
Thomas the pauper never lived there. It was argued that 
here was a good ſettlement of the pauper at Bugden, for 

gal ſet- 


ment of his on. On the other hand, it was inſiſted, that 
a8 the ſon did not live with his father at Bugdern, he could 
not gain any ſettlement there, being no part of his family; 
and the rather, becauſe he had an independent and diſtinct fa 
mily of his own at another place. And of that opinion was 
the court; who held, that the pauper ceaſed to be part of 


is father's nun = his marrying and living ſeparate 
is 


and diſtinct from ther. Burrow's Seitl. Caf. 270. 
E. 9 G. 3. Walpdle St. Peter's and // iſbech St. Pr. 


N fler. The 5 ſettled at Outꝛuell as part of his 
5 I! 


father's family, Iiſted himſelf for a foldier, and continued it 


the ſervice four S 1 1 5 After his diſcharge, he came home 


to his father, who bad removed from Outzwe!l, and then 
lived at FFaſpole, and rented and occupied a farm there of 
about 50/7. a year, and continued with his father there about 


tmrelve or fourteen weeks; and afterwards worked at dif- 


ferent places as a labourer, till he was removed by order of 
two juſtices from Wiſbech to Wulpole aforeſaid. The ſef- 
Kons, upon appeal, confirm the order. It was moved to 


© quaſh both theſe orders, for that the pauper's legal ſettle- 


ment was at Outwel!; which was the place of his father's 
ſettlement at the time of the pauper's leaving his father's fa- 
mlly, and conſequently the pauper's on derivative fettle- 


ment. The fon, by liſting himſelf for a ſoldier, and con- 
tinuing four years in the ſervice, became emancipated from 


his father's family; and not having gained any ſubſequent 


ſettlement for himſelf, muſt reſort to his old derivative ſet- 
tlement at Outwell; and could not, after ſuch an emancipa- 


© tion from his father's family, gain a ſettlement at /alpo!: 


and ceaſed to be part of his family. And a rule was made to 


St. Peter's, where his father had newly and ſubſequent] 
gained a ſettlement, but had none there when the ſon left him 


{þev 


* 


— 


with the Parents) 
ſhew cauſe. Which rule; upon affidavit of ſervice, was 
made abſolute, without defence. And both the orders were 
quaſhed. Bur. Seltl. Cal, 638. Blachſi. Rep. G69, 
H. 15 G. 3. Halifax and Marley. Caſe ſpecially ſtated. 
John Bragg, the father of the pauper, went with a certiſi- 
cate from Skircoat to Halifax; where the pauper was born. 
And when he (the pauper) was about fifteen years of ages 
he bound himſelf an apprentice by indenture to; William 
Smith of Halifax, ſtuff weaver, for the term of four. years; 
and ſerved his maſter there for that time. After lie, was 
out of his apprenticeſhip, and hen he was about nineteert 
= ycars of age, his father took a ſarm of twelve pounds a year 
in Harley, and went and reſided there ſeveral years: that 
his ſor the paupet, always after the father went to Harley; 
worked about the country as a ſtuff weaver, but came to 
his father at Wurley when he pleaſed, and kept his holiday 


"x. 


Fcloaths there, and conſidered his father's houſe as his own 
home: that when he came to bis father's houſe, he paid 
for what he had, and was his ohn maſter, to go and work 


or himſelf whengyer he pleaſed. Lord Adansfield was not _ 


in court. The other thiee judges thought that the ſon 
could not be conſidered as emancipated, or independent of; 
or ſeparated from his father. He went to his houſe when 
oa pleaſed, and had his cloaths there. Mr. juſtice Aston 
Lid, that where a ſon is become independent of his father's 
family, or emancipated from it; he would not acquire a ſet- 
ement where his father goes to reſide : but if he remains 
part of his father's family, be will acquire a derivative ſet- 
lement where his father goeg and ſettles. , The. diſtinctiom 
as well laid down, he ſaid in the yg den caſe 3 and he ob- 
red, that in the cate of Malpole St. Peters; the fon had 
een four years a ſoldier, and was emancipated from his fa- 
2M 5 and had ceaſed to be part of it. Burr. Setil. 
/. 800. F | 15 ts N 


ears old. John Hewitt then went to ewicks where 


ere. And the oyerſeers 


* 


75 | 4 i e neee x ' 7562 EE 
T. 29 G. 3. K. v. the inhabitants of Witten cum Twam & child ts nol 
Went of 16“. a yeat in Mitten cum Mb ler, . 
1 LOG 4 mn Lv amorooxes; Cbeſter, and heft of any ſer- 


e the be- 


eſided upon it above a year, when the pauper was about ſix tlement which 
ot Moda ee e 
e did no act to gain a ſettlemen about two ee. 
a away from tr ily; and ow * 5 r 
F y iron amuly 3 and the pauper's mother,, taking or till te has 
Wc pauper with het to Congletons did in half. 8 years ehen Eried © fert. 
Ne pauper was left in the care of 246 Beate, gien ed in Br gn 
4 e. Au at. Congleton, and worked at the ſilk. ills has coritracted a 
. R of. the por of Mitten paid 3 
4 T a part | | , filtent with 
1 PATE d. is aminten g se ler four, amn 70 Je A det 


- | Bi okers part. of his fa · 


eu. 


+ 


924 


* 


till the age of ſixteen; at which time he got Js. 94. pe- 
week, und i 


Peoz.. Settlement 


Hroofet after which period the pauper ſupported himſelf 


boarded himſelf where he liked. During the fuſt 
part of the time he lived at Congleton, he ſaw his father twice 
at the diſtance of about four years, at which times his father 


did not give him any thing except a pair of breeches, and 


having con 


: 

- 
* 
- 


che power of his father the whole time: By the cov Wl 


—Y 
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twopence halfpenny the firſt, and only three balfpence in 
money the ſecond, time.) At eighteen or-nineteen years 
of age the pauper went from Cong leton to Sheffie/d, and hired 
himſelf for four years, by which hiring however he gained 
no ſettlement. He heard that his father had been to enquire 
after him at Congleton,” and that he then lived at Dun- 


bam, to which place the -pauper went to ſee him, and 


was at that time twenty-three years of age, and mar- 
Tied, It appeared that the father had made ſuch enquiry 28 
above mentioned after the pauper, from his daughter (the 
pauper's ſiſter) with intent as he faid to give him a ſuit of 
cloaths, as he had done leſs for the pauper than any of bis 
children. It appeared that the father Fobn Hewitt had mar- 
ried a ſecond wife, and held a tenement in Dunham of 11/. 
a year, and had lived upon it eight years when his fon went 
to ſee him there as above; upon which viſit he ſtaid only 
one hour, and never ſaw his father at any time but as above. 
Upon the above facts the juſtices at the Chefer ſefhons 
were of opinion that the ſettlement of the pauper George 
Hewitt was at Mitten cum Twambrookes ; that place appear- 
ing to them the laſt ſettlement the pauper's father had whilk 
the pauper remained a part of his family; and they con- 
firmed the order of two juſtices, by which the pauper, aud 
nis wife, und family, were removed from Stockport to /7 i111 Wl 
eum Twambrookes: Bearcroft and Manly, in ſupport of tl: 
order of ſeffions, attempted to ſhew that the /pauper wa 
-emancipated, becauſe after the age of eight years the pauper's 
father had no domicile of which the pauper could be a men- Wl 
ber. But Lord Kenyon, Ch. J. faid, It was never con- 


__ecived in any cafe that a fon, who was only ſixteen years d 


age, and who had not gained any fettſement in his own right, Wl 
Was not part of his father's family, The caſes of emanc- BREE 
pation have always been decided on the circumſtances eith*' i 

of the ſon's being twenty one or married, or having gain! þÞ 

à ſettlement inqhis on right, or (as in the cafe of the ſoldier) ama 
a relation which was inconſiſtent with tie 
idea of his being in a ſubordinate ſituation in his father's f. 
mily.” Buller,” J. In this caſe the pauper remained undi 
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with the Parents.) 225 


If the father dies before the child is born, the child ſhall Father Eying 


be ſettled where the father was ſettled'before bis death. A. lde birch. 
5 Ann. O. v. Clifton. 19 Vince 382. . 
And in che caſe of K. v. Luctingten, T. 8 . It was 


1 F held by Holt chief-juſtice, that the death of the father does 


not alter the child's ſettlement. Comb. 380. | | 
H. 1 G. St. George's and St. Katharine s. A N 
ſettled in St. Katharine's, married, had fix children born dom gains a 
there, and then died. After his death, the widow goes 3 
into the pariſh of Sr. George, with her ſix children, and of — bone 
rents a houſe there of 12/. a year, and lives in it with her gained by inter- 
children four months. The Angle queſtion was, Whether marriage, 
the children ſhould be ſettled where their father was laſt 75 
ſettled, or have a ſettlement with the mother in the pariſh - 
of St. George ? And the whole court were of opinion, that 
the fix children were ſettled in the pariſh of St. George, 
where the mother's laſt fettlement was. And by Parker 
chicf-juſtice, There is no diſtinction between the ſettlement 
of children with the father or mother; for they are as 
much her's as the father's, and nature  obliges her, as 
much as the father, to provide for them; ſo does the law; 
and every argument that holds for their ſettlement with 
the father, hoſds as to their ſettlement with the mother, 
The reaſon why children ſhall not gain a ſettlement where 
the widow gains a ſettlement only by intermarriage, is, be · 
cauſe it is then not her family, but her huſband's; and ſhe 
cannot give the children any fuſtenance without the huſ- 
band's leave, But in this caſe, ſince ſhe is equally puniſh- 
able with her huſband for deſerting her children, and there- 
fore could not leave them behind her, they muſt gain a ſet - 
tlement with her. Foley, 254. 1 Se Cas 69. 
And in the caſe of Voodlend and Paulſpury, H. 13 G, 
John Buncher was ſettled at II vodend, and died, leaving a 
widow and one daughther aged fourteen years. The — 
removed to Paulſpury, into a meſſuage and tenement of her 
own for life, and took her daughter with her, who lived 
with her there two years. And the queſtion. was, Whe- 
ther the daughter gained a ſettlement at Paulſbury? And 
it was adjudged that ſhe did; becauſe: the mother being a * 
= widow, having gained a new ſettlement after her huſband's 
WW geath, the daughter gained a ſettlement alſo as part of her 
. family. And there is no difference between à ſather's 
- gaining 2 ſettlement, and a mother's, in ſuch. caſe as this; 
qr the mother is obliged to provide for her children after 
oe huſband's death, as the father was when living ; .and 
gould nat leave this yo rn her, neither ws 
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Pooz. (Settlement, &c:) 
ſhe be removed from her. L. Raym. 1473. fol. 256. Sir. 
a the like was held by the court in the caſe of Oulien 
and Hells, M.g G. 2. And in the caſe of Barton Turfe 
ahd Happiſburgh, T. 8 & 9 G. 2 Burr, Seil. oy 49- 

In the above caſe of ¶ oodend and Paulſpury aforeſaid, F. 
13'G. - It was faid, that if after the huſband's death the 
wife ſhall marry again, to a man ſettled. in another pariſh; 
her children by her former huſband muſt go with her for 
nurture, but they are no part of her ſecond huſband's family, 


and therefore gain no ſettlement thereby in the pariſh where 


the father-in-law is ſettled. L. Raym. 1473. 
7. 6 7 G. 2. St. Giles in the Fields and St. Clement's. 
* rar <p pauper, was an infant of nine years of age, 
is father's ſettlement was not known ; but his mother's 
ſettlement before their marriage was known, His father 
died; and his mother married a ſecond huſband, who had a 


- ſettlement; and ſhe; wan, gs + gained a new ſettlement 
e 


Father having 


no ſettlement, 
whether the 
child ſhall fol- 


low the mother s 
ſettlement. 


by this Tecond marriage. By court: Jacob Moail:'s 
ſettlement is where his mother was laſt ſettled before her 
marriage with Jacob's father; the new- gained ſettlement 
of his mother not being gained in her own right, but only 
in right of her ſecond huſband. And in this cafe the court 
agreed, that whiere children are ſent with their mother for 
nurture, they 'are to be ſupported at the expence /of the 
pariſh where their legal ſettlement is. Burrows's Setil. 
Ci art 25 502g s oF 

H. 12G. IWWeftram and Childingflone. An Engli/hman, 
whoſe ſettlement was not known, married, had a child, and 
ran away: the child was then nine years of age. By the 
court: The Mother and child ought to be ſettled where the 


mother was ſettled before marriage. Foley 252. 


In the caſe of K. and St. Pauls, Shadwell, T. 9 G. Re- 
ſolved by Ayre and Forte/cur, that where the father being 
à foreigner had no ſettlement, the children ſhould have the 
benefit of their mother's” ſettlement ; for that her right 
fhould deſcend to them, andethey ſhould not be ſent to the 
place of their birth. 2 5% Ca. 113. | 
Alſo in the caſe of St. Giles's and Everly Blackwater, 
H. 10 G. it was held by the court, that where the father's 
ſettlement cannot be found, and the mother's can, the child 
ſhall have the benefit of the mother's ſettlenient. 2 Sf. 
"AS. 112. - 9 4 ' 3 8; . N 


H. 28. G. 2. St. Betolph without Biſhopſrate, and St. 


Tehr"s, IFapjing. A child of an Iriſhman having no ſettle- 
ment in Luglaud, and ſuppoſed ts be on 2 man of 
G*% " ; 6 1 8 * q * of? . : war 


cChild is to be 


notice in the church. 


4 
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war in the Mit Indies, and of his wife being an Engliſb. 
woman was adjudged to go with the mother ta the mother s 
ſett'ement which the had before marriage, Burrow's Sett!, 
Caſe 367. ar . 5 ws | 
And in the caſe of St. Matthew's, Bethnal-Greem and 
St. Katherine s, M. 33 C. 2, it was held by the court, that 
the rule laid down. was this; That the child's ſettlement 
follows that of its father; if the father's can be found; and 
that no recourſe ſhall be had to the mother's ſettlement till 
that of the father. can be traced no farther. Burr, Setil, x 
Caſ. 482. | | r Sh. e os. 
Where a child is firſt known to be, that pariſh muſt pro: 
vide for it till they find another. By Hut, chief-juſtice, | 
Comb. 364, 372. e a 1 
A travelling woman, having a ſucking child, was appre- 
hended for felony, ſent to gaol, tried, and 4) e This 
foe to the place of its birth, if it can be 
known ; otherwiſe it muſt be ſent to the town where the 
mother was apprehended, becauſe that town ought not to 
have ſent the child to gaol, it being no malefator, Reads 
Poor; Datt.c 16. | 


VI. Settlement by Apprenticeſbip. 


Reſpecting ſettlement by.apprentice/hip, the reader is rge 
ferred to the title APPRENTICES, Vol, I. page 111. 


f 


VII. Settlement by Service, 


The 13 & 14 C. 2. 12, enacts, that, On gamplajnt by Two huſtlees 
the churchwardens or averſeers, within forty days after any he. * 1a, 
perſon ſhall come to ſettle in any tenement under 10l. forty days, oo- 
à year, two juſtices (1 2.) may remove him to the place cupy ing a tene. 
where he Was laſt legally ſettled, either as a native, houſe- 5 col. 
holder, ſojourner, apprentice, or ſervant, far the ſpace of in © 
forty days at the leaſt, aha Þ PT. IHR 1 1 
| And by the x Fac. 2. c. 17, Such forty days continuance Foriy days aftep 
| ſhall not make a ſettlement, but from . denz of delivering notice, hy the 
notice in writings, le <2 1 1 
And by the 3 . c. 11 Fram the publication of ſuch 
But it is, provided by another clauſe in the faid at of the Service far a 
. that, If any unmarried perſon, not having child or l. 
N dreny hall be lawfully hired 7 any pariſh or town for 
; . 4 ele 


| 


\ 


1 


« % * 


— e . r oats 


gain a ſettle- 5 
— by ſervice. by any act whatſoever, to have procured a legal ſettlement 


A ſettlement 


the aſt night 


323 Pobz. (Settlement by ſervice): 


ene year, ſuch ſervice ſhall be adjudged and deemed a good 


ſettlement therein, though no ſuch notice in wriging be de- 
livered and publiſhed. 0 Fe p 
Explanation of | | 
what is qo doubts have ariſen touching the ſettlement of unmarried 
* r perſons, not having child or children, lawfully hired into 
any pariſh ar town for ene var, it is enacted and dec 


that no ſuch perſon ſo hired as aforeſaid, ſhall be adjudged 


ER or deemed to have a good fertlement in any ſuch pariſh or 


townſhip, unleſs ſuch perſon ſhall continue and abide in ſuch 
ſervice during the ſpace of one whole year. 

But not if with But by the 12 An. ff. J. c. 18, If any perſon ſhall be 

a certificate a hired ſervant with any perſon, who did come into, or ſha 

N. reſide in any pariſh, townſhip, or place, by means or li- 
cence of a certificate, and not afterwards bayiog gained a 
legal ſettlement in ſuch pariſh, townſhip, or place; ſuch 
ſervant ſhall not gain any ſettlement in ſuch pariſh, town- 
ſhip, or place, by reaſon of ſuch hiring or ſervice, but ſhall 
have his ſettlement as if he had not been an hired ſervant 

; to ſuch perſon. ſ. 242. Kt 
No certificated And the 9 & 10 M. c. 11, declares that, No perſon-who 
per erbe, hall come into any pariſh by a crtificate ſhall be adjudged, 


in ſuch pariſh, unleſs he ſhall bona fide take a leaſe of a te- 
nement of 10/. a year, or ſhall execute an annual office in 
ſuch parith. FOE OILS EN | 
Forty days.] A reſidence of forty days is required to 
cannot be ac- gain a ſettlement. As in the caſe of Gering and Moleſ- 
quired in leſs Werth, E. 4 C. 2. A poor man gained a ſettlement at 


than 40 daf. Moleſ worth, and was afterwards hired by two partners of a 


bot at Goring for a year, to ſerve in the ſaid boat, which 
plwGwied between Goring and Londen, for the year. The ſer- 
vant was not forty days in the whole year at the pariſh of 


Gering, but ſerved out the year on board the boat. Ihe 


get was, Whether the party gained a ſettlement at 
zoring by ſuch ſervice? By the court: This was no ſet- 

tlement at Goring, Seſſ. Caf. 327.  Fitzgibhons, 255. _ 
But ſoch reſ@ _* But it” is not neceſiary that a ſervant ſkould reſide forty 
* days together without interruption. It is ſufficient if with- 


terruption. + in the year he reſides forty days in the whole. Burr. Sectt!. * 


5 1 24 3+ Greenwich and Leng don, AM. 18 G. 2. 
— n the cafe of Hulland and Bradlcy, E. 21 6. 


It was 
in two pariſhes, determined, that, when a perſon bas reſided 


part of the 
* eat in one pariſh, and part in another, at different times 
ment, - - And intervals, making when added together more than ſony 

N * aa ä N be 43-206, 1 053714 Gant 
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And the 8 & W. c. zo, explains, that, Whereas ſome 


\ 


# 


* 
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| Durham. The ſeſſions on appeal confirm the order and 


+ , was ſo hired, and continued there till the 
and then married: that about-fourteen * after his mar- 
1: 


ins dhe expiration of his ſervice, and then they fe. 


„** 
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days in each, his ſettlement is in the pariſh where he lodged 
the laſt night. Douglas, 933 Caldecott's Rep. 1 18. 5 2 
E. 16G. 3. Loweſs and n/lephan. The pauper was A — 
hired for a year to ohn Williams of Lanſsephan, where his 1! ation. 
maſter occupied his own eſtate.” Hg continued there with | 
his maſter in Lan/lephan till near St. Peter 5-tide, when his 
maſter and family removed to Loweſs, in which pariſh he 
rented another farm. He continued with his maſter in 
Loweſs till the 16th of January following; when his maſter 
and family removed to Lan/tephan, and afterwards conſtant- 
ly reſided there. But the pauper was ſent back by his maſter 
to Loweſs, to threſh- the corn and look after his maſter's 
cattle, The pauper ſtaid in Lowe/s two or three nights 
and days, and eat and lodged there; and then returned again 
to Lan/?cphan in like manner as aforeſaid ; and fo continued 
between the faid pariſhes to the end of his year, which was 
the 17th of May following. The pauper never continued 
forty days together in either of the two pariſhes after the 
ſaid 16th of January, but reſided as aforeſaid more than 
forty days in the whole, in each. He verily believed, be 
ſided moſt at the latter part of his ſervice in Lan/tephan, and 
lodged there the lat night; and went from thence in the 
morning to Lowe, and took fome cattle of his maſter's 
from thence to Hay-fair, where he finiſhed his ſervice, 
The court held him to be laſt legally ſettled in Lan/tephan, 


Bur. Settl. Caſ. 825. 


E. 23 6. 3. X. v. Inhabitants of Toeflon. Two juſtices If here is an 
by an order remove James Engli/h and Margaret his 8 un 
wife, from the townſhip of Newburn, in the pariſh of , wir > wg, 


Newburn in the county of Northumberland, to the town-idays at any in- 
thip of [von in the pariſh of Lanchefter, inthe countyof tervals throughe 
I Out the year in 
ſtate the following caſe ; That James Engliſh at Martinmas Sams 64. 
1752, being then an unmarried perſon, not having child of ever the laſt 
children, was hired by meſſts. Milliam Newton and Samuel orn. if fbitan: 
Newton, as a Collier, to ſerve them for one year from thence- = be, ſuch wih 
forth: that Ayo and Eveſten are two ſeparate townſhips in connect wich 
the pariſh of Lanchefter, and maimain their own reſpective r 
— That he entered into the ſervice accordingly, and — — 
erved out the whole year; that he reſided at Kyo when he year; and, if 


Ayr dey following, Fearthe whats 


Ti : | ill there 
Hage he took a cottage in the townſhip Ve JE whi h « b * 
not far diftant from ye; and without the — of his har phe 
maſter removed thither from Kyo with his wife, where n ſettlement 
gantinued above forty days, and until about fourteen * | 


aged | 


, 


W 
——— — — — 
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_ a 2 3 r = 


330 Pov2. (Settlement by ſerv:ce.) 
turned to Kyo. Lee, ſolicitor general, ſhewed cauſe in fup. 
port of theſe orders; and contended, that a ſettlement 
ſervice is acquired in that place, in which the ſervant in. 
habits the laſt forty days of the year in ſuch a capacity in 

EN which it is y competent to-him to acquire a ſettlement ; 

that it is fully ſettled that, provided the pauper is ſingle | 

— thence capable) at the time of making the contract of Wl 

ice, marriage during any part of that annual ſeryice 5 
will not take away his capacity: that a man may acquire as 
many ſettlements as there are forty days in the year; but that 
the law and the ſenſe is, that they muſt follow each other 
in an unbroken ſeries, without interruption or interval, 

Buller, J. But during the forty days (in what manner fo. 

ever they ought: to be reckoned) in which the pauper in- 

habited at Iveſton without the conſent of his maſter, was he 
or was he not removeable ? Lee. A hired ſervant is not 
removeable during his ſervice : and it will often happen that 
the ſervice cannot; as here, be performed where the maſter 
| reſides ; and the juſtices have no power to diſſolve a con- 
G tract. Miles J. But in the caſe of a ſervant working in a 

| coal-pit, which is the preſent caſe, ſuch ſervant may be in the 
ſervice of his maſter : here it does not appear that the pau - 

per was at the time in his ſervice; and the caſe expreſs|y 

ends that the reſidence in {ve/ton was without even the pri- 

vity of his maſter. ' H{l/on, in ſupport of the rule to quaſh 

p theſe orders, inſiſted, that, as a ſettlement cannot be 2c. 

t quired by ſervice till the year is fully campleated, the paup- 

| er, when he quitted /ve/7on, could not have acquired a ſet- 
tlement : that it was yet, it was then, uncertain whether he 
ever would; and that the conſtruction of the act of parlia- 
ment was, that if there is an inhabitancy of — days | 
| gat any intervals 3 the year in any number of 
, pariſhes, wherever the laſt day's inhabitancy ſhall happen ta 
| , fuch will connect with any prior inhabitancy in the courſe 
of the year; and if throughout the year the whale will there 
amount to forty, in that place the ſettlement attaches, I hat 
this was ſo ſettled in the caſe of the K. v, the Inhabitants of 
Lwweſs ; and that the prenciple of that deciſion: had been 
confirmed in the cafe of the K. v. the Inhabitants of Hulland. 
That that caſe differs from the preſent only in this circum- 
ſtance, that there were not there forty days ſucceſſive ſervice 
in either pariſh ; and this the law ſays there need not be: 
that as it could not be controverted, that, till the year was 
compleated, a ſettlement by ſervice could not poſſibly be 
perfected it was abſurd, and as-contrary to reaſon as to the 
authorities, to ſay, that while the pauper was for the four: BW 
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teen days preceding the expiration of the term inhabiting 


in Kyo, he was acquiring a ſettlement in another place. To 
be * his ren after the commencement of his contract 
could be no bar to his acquiring a ſettlement any where. 
ſfilles, J. Independent of authorities, the rule, as it is re- 
cognized in the XK. v. Hulland, ſeems to me to be agreeable 


to the conſtruction of the act of parliament; for the ſervice 


is not conſummate till the laſt day: the ſervant ſhall there - 


fore be ſettled in the place where he ſerved, when it was fo 
compleated, This caſe is ſimilar to that of Hulland ; and 


_ preciſely that of Loweſs. We have laid down the rule, and 
nothing is offered to impeach it; and we are all of opinion, 
8 that it ought to be adhered to, Lord Munsfic i and Buller, 
1 concurring, lord commiſſioner Aſbhurſt was abſent. 


ule abſolute, and both orders quaſhed. Caldecott's Rep. 
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Two juftices (L. Q.) may remove him to the place where: be 


0 . 13 laſt legally ſettled.] But the juſtices upon the complaint 
of the pariſh officers, cannot remove the ſervant from his 


maſter ; becauſe they cannot. upon ſuch complaint, diſſolve 


: the contract between the maſter and his ſervant, to which 
Contract the officers are no parties; for that can only be 
done on the complaint of the maſter or ſervant. There- 


fore, if-a female ſervant ſhall happen to be with child, and 
ſuch child is likely to be born a baſtard; yet, if her maſter is 
willing to keep her, the parith cannot remove her: but the 
maſter, if he pleaſes, may complain to a juſtice of the 
peace that ſhe is leſs able to perform the ſervice, and the 


W juſtice (if he ſees cauſe) may diſcharge her; and then the 
= pariſh, by order of two juſtices, may remove her. 

I 1f any unmarried perſon, not having child or children] In Vamar 
the caſe of Antony and Cardigan, E. 10 Ann. A perſon ſon hiring. 


; ; | having a daughter, which daughter was married and ſettled 


elſewhere, hired herſelf for a year and ſerved the year. By 


the court: He is a lngle perſon within the meaning of the 


act, though not expreſsly within the letter of it. The mean 


ing of the ſtatute was, that he might not bring any conſe- 
guential damage to the pariſh, which he cannot poſſibly da 
W here. Ang they held that the man, notwithſtanding he had 
We = child, gained a ſettlement by virtue of that ſervice. Foley, 
I.! the caſe of Farringdon and Witty, E. 1 Ann. A ſer- Marrying dug- 
bant hired for a year, ſerved half a year, and married. The ing the year: | 


queſtion was, Whether the juſtices, on complaint of the 


W overſeers, could make an order to remove him to the place 


et his laſt legal ſettlement? By the court; The contract 


/ between 


amarried per- 


342 Poo. (Settlement vp ſcrvice,) 
between the maſter and ſervant was not diſſolved by the 
marriage; and admitting it might be diſſolved by an order 
made on complaint of the maſter, yet, without that, and up- 
on complaint of the officers only, it could not be diſſolved. 
And the marriage docs not hinder the ſervice; the contract 
continues ; and if a man performs his ſervice, he gains a ſet- 
tlement, 2 Salk. 527. . | 

A ſimilar deciſion took place in the caſe af K. and Sutton, 
2 Se. C. 121. 5 4 

If ſerrant be 7. 29 G. 3. X. v. the inhabitants of Allendale. * John 

— Driſdale and his wife were removed by an order of two juſ- 

he is kired fer tices, from Lambly to Allendale, both in the _— of Ner- 

a year, he gains g/umber/and t; and the ſeſſions on appeal confirmed that order, 

p — ets. ſubject to the opinion of this court on. the following caſe : 


though be mar- In February 1786 the pauper, John Driſdale, being then an 
ry before the ſcr- unmarried man, not having child or children, was hired for 
NICE COmMEnCES. à year to ſerve Thomas Benſon at Allendale, from May-day 
| 1786 to May-day 1787, as a hind. It is the cuſtom in that 
' country to hire married men, as hinds, becauſe their wives 
are bound to perform certain ſervices for the maſter in time 
of harveſt ; and when the wife of a hind dies, he muſt hire 
a female ſervant to perform ſuch ſervices. It was in the 
contemplation of boch the maſter and the ſervant, and perſect- 
ly underſtood by them, at the time of hiring, that the pau- 
per would marry before he entered upon his ſervice. After 
fuch hiring, and before the commencement of the ſervice, he 
married his wife, the other pauper, and entered upon his ſer- 
vice a married man, and ſerved out the whole year a married 
man at Allendale. Chambre, in ſupport of the order of ſeſl- 
fions, was ſtopped by the court. Erſkine, againſt ; The 
wot Sp pauper mutt be * [ as a married man within the re- 
ſtriction of the ſtatute 3/7, & M. c. 11. J 7, which enacts 
that & if any unmartied perſon, not having child or children; 
ſhall be hired into any pariſh for one year, ſuch ſervice (hall 
be deemed a good ſettlement therein ;”? for the legiſlature 
meant to reſtrain thoſe perſons, who were married at the 
time of entering into the ſeryice, from bringing a charge upon 
the pariſh, Otherwiſe, according to the ſtrict letter of the 
act, if a perſon were hired to ſerve at any diſtant period, and 
before the ſervice commenced he married and had a large fa- 
| mily, he would be entitled to a ſettlement by ſuch hiring and 
. ſervice. But, in conſtruing this act of parliament, the 
| court has looked to the ſpirit, and not to the letter, of it, 
F or in K. v. Ban Newton the court held that a nerſon, who i 
was married at the time of the hiring, but whoſe wife died Wl 
þcfare.he eatered into dne ſeryice, gained a ſettlement by 4 b 
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Boot. (Settlement by 
ing, and ſervice.” And though in that caſe the pauper was 
hived by an agent for the principal, who did not confirm'the 
contract till after the death of the wife, yet when he did ra- 
tify the act of his agent, it had reference to the time hen 
the original contract was made. The time therefore when 

the ſervice commences (not the time of the hiring} is the 
criterion by which the court is guided in determining whe- 
ther or not the cafe comes within the ſtatute. Lord Kenyon, 


Ch. J. The principle, on which this queſtion muſt be de- 


cided, has been long ſettled. So long ago as the -2it, Anne, 


in a caſe between the pariſhes' of Farringdon; and iti, it 


was held that the pauper, who was. unmarried at the time 


when he entered into his contract of ſervice, though he mar- 


ried during his year, ſhould not for that reaſon be prevented 
from gaining a ſettlement in the pariſh where he performed 
the ſervice. And im deciding that caſe the court went on 
the words of the ſtatute 3 W. & M. c. 11. which enacts, 
That if any unmarried perſon, not having child or children, 


hall be lawfully hired, ſuch ſervice fhall be deemed à good 


ſettlement, &. Therefore on the words of this ſtatute the 
pauper in the preſent caſe gained a ſettlement by hiring and 
ſervice at Allendale ; for, though he married before the fer- 
vice commenced, yet he was unmarried when he entered in- 
to his contract: and whether he married the day before the 
| ſervice commenced, or fix months afterwards, it makes no 
difference, The caſe of K. v. Bank Newton,\ which was 
alluded to in the argument, alſo ſettles the principal on which 
we decide ti. is cafe. It has been argued now as if the court 
in that caſe had proceeded on the idea that the pauper was 
hired on the 16th February; but the court expreſsly took it 
as the foundation of their deeiſion that he was not hired till 
the 24th, when he had ceaſed to be a married man. The 


court therefore in that, as well as in the former inſtance, ſeem- 


ed to think that the time to be attended to was the time when 
the contract was made: and that has ever ſince been conſi- 


dered as the rule. Bulier, J. Neither the cuſtom of the 


country nor the agreement between the parties went to 
compel this pauper to marry before he entered upon his ſer- 
vice; he was at liberty to do ſo or not, as he pleaſed. The 
cuſtom of the cauntry only amouyts to this, that part of the 
fervice is to be performed by a female: it is therefore indif- 
ferent to the maſter whether the ſervant be married or not, 
becauſe, if he be fingle, he muſt hire ſome female to perform 
thoſe ſervices.. As to the caſe put at the bar of a contract 
at an unreaſonable diſtance of time before the ſervice is to 


<ommence, chat would he rang evidence of fraud. 80 if 


his 


ſervice) 333 
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Pooz. (Settlement by ſervice. ) 
this pauper had been under an agreement to marry, and the 
maſter had told him that he ſhould not marry for a month, in 
order to evade the ſtatute, that alſo might be conſidered as 
fraudulent. But there is no'pretence to ſay that there is any 
fraud 3 caſe. Both orders affirmed, 3 Durnf. and 

382. N vets 4 

Servantileeping 7. 18 G. 3. K. v. Inhabitants of Hedſor. Two juſtices 8 

88 remove William Monk, Jane his wife, and their four chil. | 

* maſter's know- dren, from the pariſh of Liitlie Marlow in the county of 

ledge, out of Bucks, to the pariſh of Hedſor in the fame county. The 

A m ſeſſions, on appeal, confirm the order, and ftate the follow. 

ter lives, gains a ing caſe: That I dliam Mont, the paupet, being legally 

ſettlement there. ſettled at Bampton in the county of Oxford, the place of his 
birth, about ten years ago, then being unmarried, was hi- 
red to the right honourable William lord Boſton, of the pa- 
riſh of -Hed/or in the ſaĩd county of Bucks, for a year, as a k 
gardener, and ſerved him there ſeveral years: that about 
ninety-hve days before the expiration of the fourth year's 
ſervice, he:married a woman of the pariſh of Little Marlow; 
and from the time of his marriage, and till the expiration of Kt 
that year's ſervice he lodged with his wife in the pariſh of 
Little Marlow forty nights, but not ſucceſſively; and did 
not forty nights-elfewhere from the time of his mar- 
riage, till the expiration of the year in which he married. It 
does not appear that lord Bo/ton had any property whatever 
in Little Marlow pariſh. It alſo appears that he did not ſee 
lord Bo/ton within that year he married; alſo it appears he 
never aſked his maſter's conſent to be abſent for the ſaid 
Forty nights, in which he lodged at Little Marlow, or any 
of it; nor did his maſter give any conſent for ſuch ab- 
nee; it does not appear where he lodged the laſt night of 
that year in which he married, and which compleated his 
ſervice with lord Been, under the hiring and ſervice for a 
year: it alſo appears that he never performed any ſervice 
whatever in Litle Marlow on account of his faid maſter, 
lord Bofton ; that he continued to ſerve his maſter lord 
Boſton ſeveral years after his marriage. Dunning ſhewed 
cauſe in ſupport of theſe orders; and contended; that the 
inclination, which the court has always ſhewn in favour of 
ſettlements in conſequence of ſervice, need not be indulged 
in the preſent inſtance, becauſe without queſtion the pauper 
had gained a ſettlement in the ſervice. of the firſt year. 
The only doubt was upon the ſervice of the laſt. Former- 
ly it was queſtioned, whether the ſervice ought not to be in 
the ſame houſe; and though it was thought ſufficient, if in 
the ſame pariſh, yet it has {ince been holden, that if 2 ſer- 
| | vant 


334 


8 0 ring, rule abſolute and both orders quaſhed. | 


ns 15:02. Settlement by ſervice: 335 
unt continues forty days in a pariſn in his maſter's ſervice, 
the reaſon why the forty days gain a ſettlement is, becauſe 
the ſervant comes into ſuch pari'h with his maſter and that 
the court would not permit a ſervant, in a pariſh where his 
maſter bad no property, and where he was not in his maſ- 
ter's ſervice, where conſequently he ought not to have been, 
and where in point of fact his maſter did not know, that he 
was, clandeſtinely with reſpect to his maſter, and in fraud 
of the pariſh, ho might not know where he ſlept, and there- 
fore could not remove him, ſo to gain a ſettlement. Mallaca 
ſolicitor general, in\ſupport of the rule to quaſh the orders. 
| A variety of cafes have decided that a man is ſettled where 
_—_ he lodges the laſt forty days. Neither need theſe days be 
fſucceſſive. The caſe of the K. v. The Inhabitants of Caſlle- 
don is in point. Lhe only difficulty is, whether the want 
of the maſter's knowledge of the fact can make any diffe- 
= ence? If his maſter's buſineſs is done as well as if he lodged 
nja the family, which the caſe ſhews it muſt have been, it 
can make none. Lord Mansfield: The eaſes ſeem to have 
ſettled it. Willes, Aſbhur ſi, and Buller, juſtices, eoncur- 


- 


2.27 G. 2. Hanbury and Turdebigg. The pauper was 
= hired for a year at Hanbury, ferved three quarters of the ear, 
and then married; whereupon: his maſter took him before a 
juſtice, who allowed the maſter to diſcharge him ſor marry- 
ing within the year, but made no order in writing. 
e, chief-juſtice, and the court: Here is no act of juriſ 
diction in the juſtice, having made no order in writi 

This is no diſcharge of the ſervice. And the juſtice can 
. only, by the ſtatute of the 5 Elix. a. J diſcharge for rea- 

ſonable cauſe ; and that marriage itſelf, as ſuch, is not a 
= reaſonable cauſe; the ſamie being no offence, nor inconve- 
nience to the public. Burr. Seti]. CLaſagaza :: -- 

5 For one gear] By the following adjudged caſes may be 
gathered, what ſhall be deemed a 2 a year 

WW within the ſtatutes, by vittue whereof a: perſon ſhall be en- 
didled to gain a ſettlement; rom rt... 

Af. 12 Ann. Horſt am and Shipley. A perſon was hired The hiring 
= from day to Lady=doy, then from Lady-day to Mays oo be for a 
_ 42; and fo on again in like manner for another year. The + 

WW queſtion 2 Whether this gained a ſettlement ? And the 
&© court were of opinion, it did not; for: they ſaid the hiring 
muſt be for a year. Foley, 134. _ io 2 1 


ol J {incl 
. p _ - 9 Ann Dunsford and Ridgwickz: A_ perſon was hired And for a year 
= for ha 


: a year, and: aſter that was hired again; for another * 
il half year, with the ame perſon, and thereupon ſerved a 


year 
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336 Poo? Settlement by ſervite. 


gether with a 


in one continued entire ſervice, but by two ſeveral 
irings. By the court: It ought to be one entire con- 
tract, and one entire ſervice: the one is required by the 
ſtatute as well as the other. If ſervice under ſeveral con- 


tracts ſhall gain a ſettlement, a perſon who ſerves by the 


month, by the week, or by the day, may, if he continues 


. .a year, gain a ſettlement. © For ſuch a term as a year, it is 
not ſuppoſ 
body, and therefore 
2 Salk: 535, | 
So in the caſe of Great Salkeld and 'Lowther, H. 11 G. 

3. Where the ſerved a year under two hirings of 
half a year each, Burr. Seitl. Caſ. 674. | 

A hiring three E. 29 G. 3. X. v. the Inhabitants of Ackley. The pau- 

HE. per, being unmarried, on Saturday, 13th Ofober 178), 

Michaclmasf being three days after old 1fichae/mas-day, which happen- 

following in ed on a Hedne/day, was hired to T. Clarke of Achley, in the 

Lezp-year, to- county of Oæſard, to ſerve him till the next Micbaelmas. 

He accordingiy went into ſuch ſervice, and continued there- 
in till Saturday the 11th of October 1788, being the day 
after old Mic haelma- day, which (it being leap- year) hap- 
pened on a Friday, and was paid his wages and went away, 
As this was a ſervice of 365 days, the court of ſeſſions 
thought it gained him a ſettlement in Ackley, and confirm- 
ed the order of removal, by which he and his wife were re- 
moved from Biceſer Market End to Ackley. HWoodeſon, in 
ſupport of the order of ſeſſions, contended, that as the terms 
of the contract itſelf were ambiguous, ſince the hiring until 
the next Michaelmas meant till that time of the year, it 
might be explained by the ſubſequent acts oſ the parties: 

then, as the pauper continued in ſervice for 36g days, it 
was ſufficient to give him a ſettlement. But even if the 
contract were confined to /Michatimas-day, as the word 
& until“ has been held to be incluſive of the day, he then 
was hired for and ſerved a legal year, which conſiſts of 13 
lunar months, or fiſty-two weeks. But the court were 
clearly of opinion that here was no hiring for a year: it i: 
ſtated that theipauper three days after Mic haælmas contract- 
ed to ſerve till Michaelmas following; this was therefore 
r ee days ſhort of a year. And though this 
court been extrentely indulgent in determining that 
ſervices, which have been in point of fact leſs than a year, 
hall be ſufficient to confer a ſettlement, as where the pau- 
per has been abſent with leave, &c. yet they haye been al- 
ways ſtrict in regard to the contract of hir:mg Order of 
ſeflions reverſed. 3 Durnf. and Eaft, 250, 1 3 


one not likely to become chargeable. 


ſervice till the 
day after Mi- 
chaclmas-day, 
making 365 
days, will not 
give a ſettle- 
ment. 
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ed a maſter would hire a perſon, unleſs able of 
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H. 24 G. 2, Mincaupten and Crediton: A boy of about —— 
ſeventeen born in H/incaruiton, offered himlelf to ſerve Sa- fer a year. 
muel Williams of Cbarleton Horetherne ; who hired: him to 
ſerve him in huſbandry, and agreed to give him meat, drink, 
waſhing, lodging, and cloaths when wanted 5 but no par. 
ticular time was agreed on, and the pauper apprehended 
his maſter might have been off, or he 3 have gone 
away from him, at their pleaſure: nevertheleſs there was 
no agreement for that purpoſe. The boy continued and 6 
ſerved him in Charleton Horethorne two/years and an half. 
By the court: He gained a ſettlement there, by this ſer- © 
vice, A general hiring is a hiring for a year. And here p 
are no Circumſtances in this caſe to ſhew an intention to. 
me contrary, or to vary it from the general rule. The 
mere apprehenſion of the pauper does not do it, Burr. 
Seel. Ca. 29099. e RE | 
In the caſe of Handley and Berwick St. Fobn's, E. 33 Nhat may be 
SE g:4.3 W924 ee i eemed a ; 
6.2, The pauper, ſettled at Handley, happening to meet f hing“ 
= Mr. Jones, head keeper of Ru/hmore Lodge, in the pariſh. © 
of Berwick St. John, who, had then lately parted ien | 
ESE Edward Hill, who had been for many years one of his ſer- 
vants or under-keepers, at the wages of 3/. a year and A. 
W keeper's livery, beſides meat, drink, and lodging; the ſaid 
Mr. Jones addreſſed the pauper thus, Do you. fee the life 
of a keeper? Which being anſwered in the affirmative; he 
= ſid further, Then go into Ned Hill's place, and you ſhall 
want no encouragement, Accordingly he went, and conti- 
nued in the ſervice, for three years, and received three 
= years wages. The queſtion was, Whether this converſa- 
tion amounted to a hiring for a Year, ſo as to gain a ſettle- £ 
ment? By lord Mansfeld and the court: This man ſery- * 
ed three years, and eee But it is 
oObjected, that he was never hired at all. It is admitted, 
W that if he was hired at all, it would by law be a Hiring for 
a year. And upon the ſtate of this converſation, it is a clear . 
; hiring 3 for Hill was a hited fervant. And therefore it was 
W 2djudged that the pauper thereby gained a ſettlement. Burr, 1 
Seil. Caf. 5o'2ũ22. n eien a 6 88 
In the caſe of Baſng/?oke v. Steckbridge, M: 14 G. 4 it 
was held by the court, that a general indefinite hiring is a 
hliring for a year, unleſs ſomething appears that may raiſe a 
W piclumption to the contrary. Burr.” Sett. Ca}, 1 | 
= M. 25 C. 2. Jam ani Tulbury. Rowe” Fa or the Hiring fs 
W pariſh of Jam, eſquire, hearing that the pauper was alikely year, part of | 
boy to ſerve him as his oftilion, ſent to the pauper 3 fa which was chen 
W ther to have him upon Bling. "After the paupef had ferved 
Yo: III. (32. | * Mr. 
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ocz. Settlement by ſervice.) 
Mr. Port eight weeks on liking, Mr. Port hired him for 
à year, to commence from the beginning of the ſaid eight 
weeks. He ſerved Mr. Port in the faid pariſh of [on a 
(including the eight weeks) and ten days, and no 
nger. In this caſe, the commencement of the hiring 
| was eight weeks after the boy had 'been upon liking, with 
* a retroſpe to his firſt coming into the ſervice. Now a 
man cannot ile da from a by gil And = court were of | ö 3 

inion, e pauper by virtue of this hiri ined no 

——— in am. Burr. Sett. Caſ. 304. 9518 1 

Hiring for 11 7. 38. Kanten and Haughton. Order fpecially ſtate:: 

the inan from A- Medueſday till Cbriſimas, and ferved him that 
af a ferclement. 10 ON . 
time. Then be went from him, and ſtaid with his father ! 

in Ranton for about a week. He afterwards returned to 
the fard not Trubſhaw, and was again hired for eleven 4 
months, and ferved him the eleven months: then he de- 
parted from Ralph Trub/haw, took his cloaths with him, 
and was abſent one week. Then he returned to the ſaid Ray Ml 
Trubſhaw, and was hired with him, for Ueven months, and 

© accordingly ſerved him for. that time; when he left that 
fervice; and went to his father in Ranton, and ſtaid about 
one week, Then the faid John Evans ſerved one Jobn 
Sutton of Haughton aforeſaid for about three 'weeks ; then 
returned to Ranton aforeſaid, and ſtaid about a week. He 
afterwards returned to the faid John Sutton, and hired with 
him for eleven months, and ſerved within a fornight or 
three weeks of the laſt eleven months; where, by agree- 
ment with the faid John Sutton, to avoid a ſettlement in the 
pariſh. of Haughton aforeſaid, he left him, took his cloaths, 

and went into the pariſh of Grnofal, and there continued 
about a week; then he returned to the faid John Sutton, 
and continued. with him fo long as to make up his ſervice 

of the laſt eleven months; and three weeks before Chri//- 
mas, the ſaid Fohn Evans hired himſelf again to the ſaid 
Len Sutton for another eleven months, and ſerved him 
om that time till within three weeks of Michazlmas fol- 
nag, Tarn then came away and married. The queſtion 
' was, Whether theſe ſeveral hirings were ſufficient to gain 
a ſettlement in the pariſh of Haughton ? Parker Ch. J. ſaid, 
k this was an apparent fraud, and different from all the 
c other caſes. Pratt J. faid, I doubt we muſt take the av Fx 
to be, that there muſt be a hiring for a year, and a ſer- MY 


— 


vice for a year: here the ſeſſions have found it ſpecially, 
and there is neither hiring nor ſervice for a year, And 
nnn e 


— — 
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Y - hires a ſervant for eleven months only, purpoſely, by way . 

of 5 to prevent a charge upon the pariſh, the intent 
is lawful; and how can ſuch. hiring and ſervice gain a 
ſettlement? As to the matter of fraud, if there is any, the 


juſtices of the peace are judges of that. Eyre J. was of the 
— opinion of Pratt J. (Powis J. being abſent). After- 
wards, in Eafter term, after long debate and conſideration, 
the opinion of all the court was, that theſe hirings and 
ſervice in the pariſh of Haughton were not ſufficient to 

in a ſettlement : and though ſuch hirings, as in this. caſe, 


wy . . . a 
E feat ſettlements ; yet if that is a miſchief, it is to be re- 
medied by the legiſlature, and not by the court, which is to 


judge on the law as it ſtands. Fol. 137. Str. 83. 10 Mod. 
Ba” ts 0.16 

397 30 & 31 G. 2. 
was hired at Milwich for eleven months, for 40. 10s3 and 
it was agreed between him and the maſter, that he ſhould 

ive in a month's ſeryice, beyond the eleven months. He 
Peved the eleven months, and alſo the given- in month, ex- 
cept the laſt three days, and he could not ſay whether he 
ſerved them or not; but he received the whole 44. 105. 
wages. It was moved to quaſh theſe orders; becauſe this 
was not a hiring for a year, _ only for eleven months; 
nor a ſervice for a year, becauſe three days are wanting at 
the end of it. But the court were very clear, that this 
agreement is a manifeſt contract to ſerve for a year, not- 


withſtanding the form of expreſſion; (which. by the way 


they conſidered as an attempt to prevent the s gaini 
a ſettlement, by a very paltry evaſion.) Ther 

is, Whether 11 and 1 make 127 There are no particular 
technical words neceſſary to make a hiring for a year. The 
ſubſtance of this agreement is, to ſerve twelve months for 
40. 10s. And what ſignifies the variation of expreſſion? Every 
contract to ſerve, is a contract to ſerve for a year, unleſs there 
be ſomething to explain it otherwiſe ; and certainly there is 
nothing here to explain it otherwiſe. And no action could 


Milwich and Crayton. Thomas Thacker - 


queſtion - 


have laid for the wages till the end of the whole twelve 


months. And as to the ſervant's going away three days 
before the end of the year, the tate of the fact does not 
ſupport the objection. He could not ſay whether he did 


or not. But he received the whole 40. 105. wages; which 


at leaſt ſeems to imply the maſter's conſent 7: 
Burr. Settl. Caf. ** 1 9— 


In the caſe of Biſhop's Hatfield and Sawndri ; H. 1 Hiring f. 
G. 2. A man was hired from Michaelmas to 58 3! year, wich lier 
ty ro 


for 5/, wages, with. liberty to let himſelf for the harveſt 


month, to any other perſon, He ſerved till the harveſt gfe, 


£23 month 
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ab ſa it 
particular 
occaſions. | 
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month, and then hired for that month, and received wages 
tot it. During that month, he brewed for his maſter, and 
lodged in his maſter's houſe at Saundridge during the whole 
year; and ſerved out the — 2 his time, and re- 
ceived his 5/. wages. By the court: This is in effect 
only hiring for eleven months; and the harveſt month is 
the principal month of the year. It is ſafeſt to keep to 
the ſtatute. If we allow this, we ſhall not know wnere to 
ſtop. Burr. Setti. Caſe 492•. 
Hiring fora . 7. 13 G. 3. Old Sodbury and Meſterlaigh. The pauper 
ND nd William 4. was hired for a year to Ann Tyler of Ol 
— Honth in Sodbury to ſerve her for à year, but at the ſame time he 
the militia, told her, that he was in the militia, and he might be ab- 
ſent about a month 1a the year to attend on that duty, but 
that he would pay a man to ſerve in his place, or elle he 
would make her an a/lawance out of his wages for the time 
he ſhouſd be abſent. He entered accordingly on his ſaid 
_ fervice with the ſaid Ann Tyler, and ferved her till the 
month of AMAay following, and then joined and attended the 
militia for thirty days, and afterwards returned to his ſaid 
ſervice with Anne Tyler, and continued therein until the 
end of his year, and then made her an abatement of 85. out 
of his wages for the time he was abſent out of his ſervice, 
Lord Mansfir.0 as not in the court. Mr. juſtice Aſton 
thought this cat. _wſtinguiſhable:from that of Bp Hat- 
field that abſence for a particular time, with the. maſter's 
leave, not agreed ſor at the time of hiring, does not diffolve 
the contract. But in the caſe of Biſhop's Hatfield the on- 
ginal hiring was with liberty to let himſelf for the harveſt 
month to any other perſon. This made a clear chaſm in 
the original contract. It was plainly a hiring for /e/s than 
a year. In the preſent caſe a, man is hired for a year, to 
ferve for a year, but mentions an event that miyht happen of 
his being called out to attend his militia duty: and told his 
miſtreſs, that if it ſhould fo happen, he would either pay a 
man to ſerve in his place, or make her an allowance out of 
his wages. This is not a chaſm in the contract, bus a diſ- 
penſation with the preſent fervice. Mr. juſtice Milles pre- 
miſed, that ſettlements ought to be favoured; and that mi- 
litiamen ht not to have any. additional hardſhip put 
upon them, if it can be avoided... However, he could not 
help thinking that the caſe of Bi/hop's Hatfield was very 
like the preſent caſe, and that the abſence was as much 
part of the contract in the one caſe as in the other. If 
the miſtreſs did not expreſsly agree to it, ſhe at leaſt ac- 
quieſced. Indeed, in the preſent caſe the ſervant 2 
» 4544 Ie - 4 4 n. either 
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either to find a ſubſfitute, or to abate out of Ins wages, 


Now this was at the election of his miſtrefs; and ſhe diſ- 


penſed with his abſence, upon an abatement out of his 
wages. Upon this diſtinction, and this only, 1 would, for 
the advancement of ſettlements, diſtinguiſh this cafe from 
that of Bi/hop's Hatfield, Mr. juſtice A/hhurſt ſaid, that in 
a caſe which might affect à vaſt number of militiamen, he 
was for leaning in favour of their gaining ſettlements z and 
he thought this caſe to be diſtinguiſnable from that of 
Biſhop's Hatfield, That caſe was certainly no more than 
a hiring for eleven months. But here was an alternative ; 
it might happen, that the ſervant ſhould not be called out, 
Therefore he concurred in ſupporting the ſettlement, Burr, 
Settl. Caf. 753. 8 | Don, | 

And in the caſe of Mincheomb v. Chipping Norton, E. 
20 G. 3. Lord Mansfield declared, The court ought to 
lean in favour of ſettlements; and the bad conſequences 
would 'be very extenſive, if we were to determine that a 
man ſhould loſe his ſettlement by ſerving his country in the 
militia, Douglas 376. Cald, Rep. 94. 


34 


But in the caſe of Fleckney and Empingham, the pauper Hiring for « 
hired himſelf for the year, at the wages of 3/, ſubject to a year, and to be 
liberty of being abſent eleven or twelye days in the ſheep- allowed eleven 


ſhearing time. He ſerved the year, including about eleven 


theſe eleven days ought not to be looked upon as an excep- 
tion aut of the original contract, but upon the foot of a 
leave of abſence, conſented to by the maſter, But the court 
were unanimouſly of opinion, that this was an exception 
out of the contract at the time of making it. They held it 
to be part of the contract, and not to be conſidered upon 
the footing of leave of abſence given by the maſter ; who, 
being bound by the contract, could not refuſe agreeing to it. 


The militiaman's caſe, they ſaid, was a particular caſe : it 


was no more than the law would have implied. And it was 


determined that no ſettlement was gained under this hiring, 


Burr. Sett. Caf. 791. 


H. 5 G. Coombe and WWeftwordbay, Michaetmas day way 


on Thurſday, and a perſon was hired an the Saturday fol- 
towing, to ſerve till Michaelmas: and it was held to be in- 
—_— to gain a ſettlement, being not a hiring for a year, 

tr. 143. ' | | 5 


or twelve day 


f 
days when he went to ſhear ſheep. It was contended that 8 


In the caſe of Newſtead and . Holy Iſiand, T. 10 G. 3. Hiring from 


Frances Downey was hired at Mpbitſuntide 1767 to. Thomas 


Hill at Holy Hand, to ſerve him a year from the faid 


Hhitſuntide to the FF hitſuntide following, at certain wages. 


& 3 __ 


Whitluntide to 
Whitſuntide 

deemed a hirin 
for the ear. 
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She entered on the ſaid ſervice accordingly at Fhitſuntide 
1767, and continued therein till Mbit ſuntide 1768, when 
ſhe received a year's wages from her ſaid maſter. It was 
further ſtated that it has been uſual, in that country, to hire 
ſervants from Wh:itſuntide to Hhitſantide : and that an 
hiring and ſervice from //þ:tſuntide to Whitſuntide has al- 
ways, by the contracting parties, been deemed a year's ſer. 
vice; and agreeable thereto, the maſter has always paid the 
ſervant a full year's wages for ſuch ſervice, without any di- 
minution or addition, and without making any difference, 
whether the ſpace of time between the one ¶ bitſuntide and 
the other conſiſted of more or leſs than Jos days. It was 
argued that the ſpace of time between /Yhitſuntide 1767 
and Whitſuntide 1768, being leſs than a year (by ſixteen 
days), no ſettlement was gained at Holy I/and by this hirin 
and ſet vice; and though the court have ſometimes oy 
2 little as to the ſervice, they never relaxed as to the hiring, 
But by the court: There is no caſe that proves the abſo- 
lute neceſſity that the hiring ſhould be for exactly three 
bundred and ſixty- five days, It is ſtated to be the uſual 
way of hiring ſervants in that country, and ſuch ſervice al- 
ways deemed to be a year's ſervice, Pariſh officers are, by 
the 43 Eliz. to be appointed in Ea/ter week, or within one 
month after Eaſfer (which is a moveable feaſt) : yet th 
are donſidered as executing the office a whole year, thoug 
it may fall ſhort of three hundred and ſixty-five days. And 
it was adjudged that this hiring and. ſervice were ſufficient 
to gain a ſettlement. Burr. Settl. Caſ. 669. 


leach are annually held two meetings for the hiring of ſer- 
vants, the one on the /Yedne/day before Michaelmas, the 
other on the Medneſday after. The pauper was hired on 
the NM edneſaay after Michae/mas, to ſerve till Michaelmas 
following; which he did. It was urged, that this being a 
hiring according to the courſe and cuſtom of the country, 
was a ſufficient ſettlement. But by the court: This is no 
' ſettlement upon the face of it. There muſt be a hiring 
— year, and that cannot be diſpenſed with. 1 S. Ca. 
1 


50. by | 
What may be M. 13. G. 3. Naveftoct and Stondon Maſſey, Caſe ſpe - 


—— cially ſtated by the ſeſſions, (That Thomas Fair the pau- 


Michaelmas to per, at the ſtatute fair at Ongar in Eſſex, on the day next 
 ichachuas after old Mlichacimas day, to wit, on the 11th of Ofober 


ſaid county, to ſerve till the old Michaelmas- day following; 


until the old Mic baelmasrday following; on which * 
| F 8 * 
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5 G. 2. South Cerney and Coultſbourn. At North- 


1733, hired himſelf to Samuel Poſsford of Naveſteck in the 


that le entered upon the ſervice, and continued in it f 


wa, 1 


Pooz, Settlement by ſervice.) 343 4 


| he received his wages, and quitted the ſervice 5 it ap- 
pearing to be according to the cuſtom of the country, to 
[Yau ſervahts at the ſaid ſtatute fair, namely, the day after 
old Michaelmas day, in the manner this pauper was hired, 
the opinion of this court (viz. of ſeſſions) is, That the 
pauper gained a ſettlement in Naveffock,- by the hiring and 
ſervice above ſtated ; ſubject to the opinion of the court f 
King's Bench, on the queſtion, Whether the hiring as 
above ſtated is a ſufficient hiring for a year to give the pau- 
per à ſettlemement?“ It was argued, that this was no 
hiring for a year. It is a day ſhort of a year. The acts of 
parliament poſitively require a hiring for a year, and a ferv- 
ing for a year; the cuſtom of the country cannot con- 
trol a poſitive act of parliament, To which it was anſwered, 
That here appears to be a complete hiring for a year, and 
ſervice for a year. But if it ſhould be admitted, that a day 
was wanting according to rigid ſtrictneſs of computation, 
pyet the expreſs ſtating it to be according to the cuſtom of 
the country, made it a ſufficient hiring for a year to give 
the pauper a ſettlement. By lord Mansfield (to which the 
reſt of the court aſſented): There muſt be a hiring for a 
year. If the hiring be for leſs it will not do, be the defi- 
ciency ever ſo little. Two days or one day ſhort, are 
equally an objection to its being a hiring for a whole year, 
Hiring from a moveable feaſt to a moveable feaſt, according 
to the cuſtom of the country, has been determined to be a 
hiring for a year. And here they have ſtated the cuſtom of 
the country to hire ſervants in the manner this pauper was 
hired, namely, at the ſtatute fair the day after old Micbael- 
mas, If this ſhould be taken not to be a hiring for a year, 
there can be no ſettlement gained in this country by a ſer- 
'vant ; for all ſervants in this country are hired as the preſent 
pauper was hired, Therefore it ſeems no ſtretch to con- 
ſider this as a hiring from Michaelmas to Mithaelmas. Burr. 
Set. Cat. 719. Bott. 387. 


In the caſe of Jeſſop and Miſſenden, T. 13 Ann. Sarah | 1 
Barnes lived with hs father a — a n ire! ſervant, in a — 7 2 


little eottage on the waſte, for 10s. a year, beſides what ſhe 
could get by her fervice and labour, And whether ſhe 
gained a ſettlement thereby, was the queſtion.” And the 
whole court held ſhe did; there is no ground of fraud ; for 
jo _ to live with her father, who might be grown old. 

94. 142. 93 


In the caſe vf King's Norton and Camden, T. 13 & I, Hiri be | 
GC. 2. Mary Calcut was hired for a , to ſpin Jo — — bub 7 
fa 


187. 2 ſtone ; and was to provide he 
- ' waſhing, and lodging, where ſhe pleaſed, She ſpun for her b. 
| - "oY maſter 


with meat, drink, yo the work. 


. * | 1 - - 
244 Poo2- (Settlement by ſervice.) | 
2 OS.” maſter the whole year, and boarded and lodged. at his houſe | 
| allowing 2s.-a week for the fame : but, on her examina- 7h 
tion, ſhe ſaid, that by her contract ſhe thought herſelf at 
liberty to play or be abſent from her work when and as long i 
aàs ſhe pleaſed, but that ſhe was not at liberty to work for WJ 
any other maſter. By the court; This caſe has all the re- © 
quiſites of the ſtatute, and is a good ſettlement. For in fat Ii 
here is a hiring and a ſervice for a year. And what her ap- 7 
prehenſion was, or whether ſhe was paid by the year or by ll 
the quantity of her work, was immaterial. Str. 1130, 
2 80 Caf. 146. Burr. Settl. Caf. 152. 4 1 
Hired to be H. 20 G. 3. X. and Birmingham. The caſe ſpecially Mi 
paid for his ſtated was, That Thomas Baker was hired in the pariſh of Ae 
wars * Birmingham, by Fohn Jennings a wood ſcrew-maker, for a ; 
year, good earn good hire, to work for him and no other * 
maſter, to make ſcrews, at ſo much a groſs; and this was 
all that paſſed upon the hiring : that perſons are often hircd 
at Birmingham under the terms © good earn good hire,” 
the meaning of which is, that their pay is to depend on their : 
work. Baker had no wages. He was to have what he got. 2 
His maſter had no buſineſs but that of a ſerew- maker. He by 
was to work in his 'maſter's ſhop, and do no other work, be” 
He ſerved a year under the hiring ; and, during that year, 
ſometimes lodged with his maſter, ſometimes in anotner ü 
houſe in the pariſh; and when he lodged with his maſter, Wl 
he paid him for his diet and lodging. He ſometimes ab- ³ 
ſented himſelf, to drink or play, for a week or a fortnight, 
and never aſked his maſter's leave for ſuch abſence. Hi ; 
maſter, on his return, was angry and checked him, but T ſ 


ways received him again. During ſuch abſence, he never 
worked for any other perſon. And it is generally under- 
ſtood at Birmingham, that perſons hired to work in ſhops, | 
on the above terms, may occaſionally abſent themſelves, but 7 
cannot work for another maſter. The court was of opi- WE 
nion that this was a good hiring and ſervice, ſo as to gain a 
ſettlement. Deuglas. 319. Cald. Rep. 15 | | 
T. 10 G. 3. St. Agnes and Redruth. The father of the 
pauper contracted with one Mr. Nankivell (the pauper be: 
ing then fifteen or ſixteen years of age) for him to work at 
the ſaid Mr. Nankivel's ſtamps in the pariſh of St. Agnes 
(which ſtamps are mills, wherein ſeveral labourers, men 
and boys, are employed in cleanſing and manufacturing tin), 
for one year, at the yearly wages of 5/. In purſuance of 
which contract, the pauper ſerved Mr. Nankivell, at his 0 
_ ſtamps, for the year, by working therein daily, except hoki- 
days and Sundays, according to the cuſtom of tinners, And 


„ T4 


— 
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as he had occaſion for it, But, 


ciyed his wages 
his father receiyed his ; drank, and lodged with 


during the year, the ſaid pauper ate, N ed v 
aps. in the pariſh of St. Agnes, ſerving Mr, Nankivell 
at his ſtamps, and in no other capacity, Nor ever became 2 

part of his maſter's family. It was argued, that the pauper 
did not hereby gaiu any ſettlement at St. Agnes. That this 
is rather the caſe of a journeyman, than of a hired ſervant, 

He was reſident with his father, He was his own maſter, 
except as to performing the {lipulated limited ſervice at the 
ſtamps. He, was only to do that particular ſervice. The 

maſter had no right to employ him in any other. And Sun- 
days and holidays were abſolutely his own, without any 

controul from the maſter. But by the court; This was an 
intire contract for a year, without any exception; and the 

ſervice was according to the cuſtom of the country. The 

difference is, where the exception is part of the contract, 

and where the contract is abſolute, The queſtion turns 
upon this diſtinction, And they were unanimous, that the 

auper by this hiring and ſervice gained a ſettlement. Burr. 
Settl. Caf. 671. 


bl 


In the caſe of Lidney and Strowde, 7. 6 & 7 G. 2, Hiring condie 
i | Martha Brewer was hired to William Hake, in the pariſh 


tiona y for a 
year, or deter- 


of Stroude, for a quarter of a Jews and if her maſter and ſhe minable at the 
liked one another, ſhe was to continue for a year, and to end of a quar- 


have 3“. for her year's wages. She entered into the ſaid ter. 
ſervice, and continued therein a whole year, and received 
the wages of 3/. It was argued, that as it was in the elec. 
tion 1 arty, during the firſt quarter, to continue or 
not, ſhe could not be originally hired for a year. But the 
court held this conditional hiring to be a good hiring for a 
year; ſince the maſter and the ſervant did like one another, 
and a year's ſervice was actually performed under it, Burr, 
Serv. Caf. 1. PE Og 


So in the caſe of Atherton and Barton, Ralph Harriſox Hiriap for % 


1 | was hired for a year to Thomas Barlow o Barton, at 41, a- year, determi- | 
Pear wages, with liberty for either party ta determine t 


W contract at the end of any quaxter of the year, on a month 


he nable at the end 
; of any quarter, 
S giving a month's | 


notice. But no ſuch notice was given, and alph Harriſon notice. 


I continued in his maſter's ſervice at Barton the whole year. 
1 The ſervant declared, at the time of hiring, that the reaſon 
of ſuch hiring being made determinable at the end of every 
W quarter, upon ſuch notice, was, that he would not be hired 
po as to loſe his former ſettlement, But by the court unani- 
W mouſly, This is a good ſettlement in Barton. Burr, Settl. 
2 „ Þ +> 445-44 4 0 wy ATE bY 


We Cal. 203, ' 
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Hiring con- And in the cafe of New Windſor and ing Wyconb, 
ditionally, on The pauper was to be a — — Ran ae oral 
—— 5/. a year wages; but the ſervice was to be determinable 
or warning. On either party allowing a month's wages, or giving a 
month's warning. The ſervant continued near two years a 
in this ſervice. 55 the court unanimouſly : This is a hiring Fl 
for — year 1 Thorpe, and ſhe gained a 6 _ | | 
Hiring implied. ' H. 22 G. 3. Ot. "Fames's in Poole and Holy Trinity in 
aa Wareham. Two ten removed Elizabeth the wile of i 
James Simpſon, and their five children, from St. James in 
Poole to Holy Trinity in Murebam; the ſeſſions confirmed 
the order, and ſtated ſpecially, That it was proved, that the þ 
pauper's huſband was born in the-pariſh of Beer Regis, and MW 
the pauper alſo proved that her huſband was abroad beyond ö 
ſea, and had been ſo for two years paſt, if alive: that to 
ber knowledge he lived in the capacity of an oſtler with 
Mrs. Lee in Holy Trinity in Wareham, ſome years deceaſed, 
for about two years, where ſhe had ſeen him brew; but 
whether there was any hiring relating to ſuch ſervice, waa Wal 
not proved; only that ſhe had heard her huſband fay, be 
was ſettled in the pariſh of the Holy Trinity in N areban. 
By lord Mansfield The ſeſſions have drawn their conclu- 
ſion that he was hired; and I think they have done right. 
Buller J. Though the evidence is light, there is nothing to 
contradict it. 2 and r concurred. Both o- 
ders affirmed, Caldecoit's Rep. 141. | 0 
Service, where In the caſe of Gregory Stoke and Pitminſier. M. 13 6. 
no contract ap- A young woman lived with her grandmother four years, on i 
rk Lans no an allowance of meat, drink, walhing, and lodging. But a 
'* there appeared no contract between the mother and the 
girl, and that ſhe might have left her grandmother at any 
time, it was adjudged not a biring within the ſtatute. 2 
Self. C. 120. 8 | 
The ſtatute of 8 & g V. zo, ſays, Unleſs ſuch perſen ſha! if 
continus and abide in the ſame ſervice during the ſpace of e] Wn 
. whole year. What is meant by the ame ſervice, in this 
explanatory ſtatute, has occaſioned much controverſy, 3 
will appear by the following adjudications : 7 
Hiring and fer- In the caſe of Dun ford and Ridewick, M. 9 Ann. The Wi 
vice for a ycar- court declared, That there ought to be one entire contract, Fa 
_ one entire ſervice for a year, purſuant to that contract. 
oley, 133. - 
And, 15 reciting the above caſe, Mr. Blackerby ſays, k 1 
was then held that there muſt be one entire hiring, and one 
entire ſervice in purſuance of ſuch hiring, for a whole ys 
that muſt make a ſettlement. Blackerby, 244+ 1 AF 


hs 2 — S ang = 
_ — 2 LEES 2 = — 2 > * « 
n * — — 
_— 
- - "ot - 
- = — * 2 
"7 OS — * ne 23 — 


1 


N N 


edo. (Settlement byſervice> 347 


* 


H. 10 V. Overton v. Steventon: Bridget Bayly, before 


9 | the 25th of March 1697, was a ſettled inhabitant in the pa- 


riſh of Overton; and, on or about the faid 25th of March, 
contracted with one John Or pu. of Steventon, for the 


es of 20s. to ſerve him from the 25th of March 1697 


till Michaelmas then next following which time ſhe ſeryed 
accordingly. And at the ſaid Michae/mas, Orpwood contracted 
with her from the ſaid MMichae/mas for one year enſuing, for 
the wages of 30s, And Bridget, according to the laſt- men- 
tioned contract, remained with Orpwood, till ſome time in 
April 1698: in which month, by the mutual conſent. of 
the ſaid Bridget and Orpwood, ſhe left her ſervice, and he 


thinking the hiring and ſervice aforeſaid, continuing for the 
time of more than one whole year, to be a good ſettlement, 


b } þ | confirmed the order of the two juſtices for ſending her to 


Steventon. - Of this opinion was the court, and the orders 
were confirmed. Burr. Settl. Caf. | 
H. 10 W. A female ſervant was hired for half a year, 


and ſerved that time. She was afterwards hired for the year, 


and ſerved half of that, Rokeby, Turton, and Gould (Holt 
Ch. J. being abſent) held it to be a ſettlement ; becaule the 


= atutc only intended that the party ſhould ſerve a year. L. 


= Ram. 426. The caſe of the inhabitants of South Molton. 


And in the caſe of Tulgrave and Chipping-Marden, E. 
27 C. 3, Eroſe, juſtice, obſerved as follows: As to coupling 
the ſervices, it was determined ſoon after the paſſing of the 


; | ſtatute of B& W. c. Zo, in the caſe of the lahabftants of 


South Melton (Lord Raymond 426.) that a ſervice for half a 


= year under a hiring for a year, might be joined with a ſer- 
vice for another half year, 2 | 

So in this caſe, the firſt hiring and ſervice from November 
= till the Michaelmas following may be coupled with the fub- 


ey were ejuſdem generis. 


ſequent one, as they are both of the ſame nature. Durnf. 


And in the caſe of Brightwelland Weſthallam, E. 1 G. 


f | There was a hiring and ſervice from three weeks after M 
WW <2aclmas, and then a hiring for a year, and ſervice for eleven 


months. The chief-juſtice ſaid, If there was a ſervice for 


Þ Al . year, on " _—_ _ 2 to week, and then a hiring 
bor a year, and ſerving for forty days, that he ſhould ad 
that a ſettlement, 1 Sy oh = . 


he reaſon is, becauſe till the laſt ſta- 


4 Wy, ' tute was made, à hiring for a year, and forty days ſervice, 

made a ſettlement ; in regard that the dirivg r a year 
ſmewed that the perſon was not -—_y to become chargeable, 
- O 


for that he was able to work. So forty days is a good ſet. 
tlement to an apprentice, in repelh to bis : and art 3 by 


which 


* 
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which he is err ulitedyed become chargeable. - $6 
dau 


perſon who has paid pariſh-dues, or ſerved offices in a pariſh, 
gains a ſettlement by forty-days, becauſe he is ſuppoſed a 
perſon of ſubſtance, unlikely to become chargeable. But 
the late act, requiring ſervice for a year, as well as an hiring, 
we think it ſufficient if the words are anſwered, conſiderin 
this within the deſign of the former ſtatutes. 1 Se. Cef, 
87. Foley, 143. e ene eee | 
Judges are ſometimes wholly led by precedents, contrary 
to their own opinion; of which the following caſe containg 
an acknowledged inſtance; M. 1'G, 2 K. and Aynbos, 
The pauper was hired in Bice/ler from Chriſinias to Mi: 
chaelmas, and ſerved till Mie haclmas: then he was hired 
for a year, and ſerved till Midſummer. And this was ad- 
. qudged to gain a ſettlement in Bire/fer, There were cited 
for it the cafes of Overton and Steventon, and of Brightwe!/ 
and Meſballam. Lord Ch. J. Raymond faid, the cafe of 
 Weſiballam was expreſs to the point, and he would not break 
into it; but, if it had been res integra, or a Cafe not ad- 
Judged before, he ſhould have thought it ill. Here the ſer. 
vice was made previous to the hiring for à year. The 
greater part of the judges thought this caſe againſt the ſta- 
tute; but that they were more ſtrongly bound by the pre- 
cedent ; and were unwilling to ſet aſide a reſolution folemnly 
adjudged, though not aecording to their own opinion. 2 
Se. C. 119. Fol. 144. | 
A hiring fora ,* M. 11 G. 2, Fifchead | Magdalen and ' We/t-Stower, 
pear, aud ſer- William Trim hired himſelf to a maſter at e- Stower, 
—_— i yu? from Midſummer to Lady-day, being three quarters of a 
x aps. though Year. At Ladh-day he received his wages of 40s, quitted 
the whole ſcr- his maſter's houſe, and went to his father's in Stower, In 
— ice not under about an hour he returned to his maſter, and agroed with 
phe firſt hiring. him for a year at 3/. 105. a year, and lived with him half a 
year in purſuance of the ſecond agreement, When he 
guitted his maſter's houſe, he had no cloaths but what he 
wore, except a ſhirt which he left at his maſter's houſe. It 
was urged that this was no ſettlement, for that there ſhould 
be firſt a hiring for a year, and then a ſervice for a year 
under that hiring. Beſides, hers was a diſcontinuance ; the 
firſt contract was ended, before the ſecond was entered 
upon; ſo that it was not a continuing in the fame fervice. 
Lord chief-juſtice Lee ſaid, he remembered the reſolution 
vas firſt come into in lord chief- juſtice Parkey*s time; that 


2 roy for a year and ſervice for a year were ſufficient to 
gain a fettlement, though all the ſervice ſhould not be under 
the fame contract; and that Sir Themas Powys (who was 
jalt come into the court) very much boggled at it: Put 
4*- F [1 . ; . Nou 
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bo, faid he, the rule de established, that if there is à hitfing 
W for a year, and a ſervice for a year, it will gain a ſettlement, 
though the whole ſervice-is not under the firſt hiring: And 
in this caſe, the abſonce for an hour; which was only to 


cCondult his father about à new contract, ought not to be - 
conſidered as a diſcontinuance, The laſt day of the former „5 


contract was the firſt day of! the ſecond ſervice. And this 
was only an hour's abſenee within the ſpace 'of that day. 
Therefore he remained a ſervant during the whole time ol | 
the completion of his year. Burr. Settl. Caf. 116. N 
The caſe of Pophum and 'E!lisfield, H. 17 G. 3, is e2- | 
== ay ſimilar to the preceding. By dord Mansfield : There 
is not the-difference of al #674 between this caſe and that of 
—_ :/-h:ad.. The ground on which the'eourt went in that 
== caſe, and which holds equally in the preſent, was, that the 
aw will not make a fraction of a day; und the reaſon aud 
ET juſtice of the caſe is with the ſettlement. As to the inter- 
ruption and diſcontinuance; obſerveck very properly in Fe- 
bead caſe, that upon every new vontract there is a ſort of 
diſcontinuance, and that the law of connectingitwo hirings 
BE within the year, which was now ſettled; oould' not be ſup- 
ported, where the fitſt period: was ſuffered to elapſe before 
I thc ſecond conttact. was made; if this were otherwiſe.” 
4 =_— Caidecott's Rep. an ινjỹõqoiq t 193 ne 299: - 
E. 28 6. 3. K. v. Sulgrave. Phe pauper; Haniel 
_ 2!:/{cr, being ſettled in Sulgrave, was hired in Frbraury to 
Mr. Howes of Stouchbury till Old Mithaelmas following, and 
cerved him accordingly. On the Friday befofe Old Mi- 
F chac/mas his maſter led him if he would ſtay again: the 
pbauper ſaid he would, if they could agree about wages; and 
eced five guineas, which the maſter thought tos much. 
be pauper immediately went awayz and having gone 
about ten yards, returned for ſomething heihad forgoxten. 
tlie then met his maſter again, Who ſaĩd he would give hin 
te five guineas, and gave him one ſhilling eatneft. The 1 
WT maſter, while be was putting his hand inte his pocket for | 
oe thilling, ſaid, you ſhall go away a fortnight at Michaeli 
| | 2 ' becauſe of your ſettlement; and I' give you chat forts 
aht to get what you can z to which the pauper agreed; 
ad he accordingly went to his father's, and ſtayed a fort- 
1 Night, during which time he worked for Mr. Che fler, in dig- 
eing ſand on Mr. Howes's land, and recei from Mr. 
9 1 ia one ſhilling a- day; and once or twice during the- 
42 fortnight he eat at Mr. Howes's, At the end of the — 
git be went to Mr. Howes's, and continued to ſetve him 
in Saucbburp till Lady-day, when Mr. Howes removed, 
1 C 6 | | . b and ; 
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is this; where there is a bond fide exception of part of the 

time at the hiring that is not a hiring for a year; but, ii 
there is no exception at the time of making the original Wl 
contract, then a permiſſive abſence is conſidered as a diſpen- 
ſation of part of the fervice by the maſter ; and it does not: 
operate in the ſame way as an exception out of the original Wa 
contract, which defeats the ſettlement. And the — A 
whether it be one or the other, muſt depend upon the par- 
_ ticular circumſtances|of each caſe, In this cafe there wa 
a complete hiring for a year at the time. The parties having Wl 
dilagreed on the terms propoſed, the pauper went away, but 
on his return his maſter. faid he would give bim the fire 
u which he agreed to accept, and gave him one ſhil- 
earneſt. It is alſo ſtated, that, while the maſter was 
putting his hand into his pocket, he told the pauper he ſhould 
go away for a fortnight: but the contract was complete be- 
fore that time, and what paſled afterwards can only be con- 
ſidered as a di/pen/ation with the ſervice ; for then the maſter 
had a complete right to his ſervice for @ year, and the 
pauper had agreed to ſerve him for that time, and the one 
ſhilling was to bind the nt for a year for hve 
ineas ; otherwiſe it appears to iving the ſervant more 
— he originally aſked for the whels — for ſerving him 
for a ſhorter period. If then the contract were complete 
before any thing was ſaid relative to the fortnight's abſence, 
" this was a diſpenſation with the ſervice, and not an exception 
out of the original contract. An exception is a ſtipulation 
on the part of the perſon for whoſe benefit it is introduced; 
but here it was not made on the requeſt of the ſervant, but 
on the offer of the maſter : and it appears that he ſaid it 
was for the expreſs purpoſe of preventing the pauper's gain- 
ing a ſettlement. This is not ſuch a reaſon as the court 
would give much countenance to, . 

FER e 


ern 


1 and the pauper with him, to Cadworth. Mr. Howes ſoon iY 
I * after died; and the pauper continued to ſerve Mrs. Heure, MY 
— 104 : in Cudworth till the time when he left her, and he then re- 
I ceived his wages up to that time; and he believes there wy; MY 
10108 nothing deducted for the fortnight, but he does not remen. il 
18 ber what ſum he received. The pauper ſuppoſed his maſter 
16 would not have hired him, if he had not agreed to go 223 (ll 
1 for the fortnight. The ſeſſions, thinking the pauper had 
1:16 gained no ſettſement by this ſervice, confirmed the order of 
115 removal from Meſtbury to Sulgrave. This caſe was argued 
1 by Dayrell and Sy in _— of the order of removal: 
114 and Erſkine and Wilſon, aga were ſtopped by the con. 
Td Aſdburſt, J. The rule eftabliſhed in theſe kinds of caves WM 


1002. (Settlement vy ſervice.) 35% 
ſeemons might not have determined this upon the ground of 2 
95 fraud, was for their conſideration. As it is, there is no o- 
caſion to go into that ground, as we are of opinion this 
was a diſpenſation with the ſervice., With reſpect to the 2 
ſervants apprehenſion, which is ſtated in the caſe, that can- <2 
not vary the queſtion.: we are to decide on the terms of the | 
cab and not on the apprehenſion of the pauper. Bu- 
ker, J. and Groſe, J. of the ſame opinion. Rule abſolute. 

2 Dirnf. & Eaft. 316. 5 
. 19 G. 2. The Pariſh of Croſcombe V. the Pariſh of 


St. 2 


bbert, in Wells. A ſervant was hired for, and ved 
2 at, Ih Coufal He continued to ſerve there, with- 
out any new agreement, for a quarter of a year, when the 
_ maſter removed into a houſe in St. Cuthbert's, where the 
= ſervant continued for half a year, and then married, The 
_ queſtion was, Whether this was a ſettlement in St. Cuth-- 
—_ 2--:'s, within the reaſon of thoſe cales that have held the 
_ ſcttlement to be gained where the laſt forty days ſervice was? 
ze court held it to be a ſettlement there; for it is ſtill 
continuing in the ſame ſervice within the meaning of fat. 
SE 8 & g //. c. 30, though there is no ne agreement. And 
by the whole court: As there was a hiring for a year, and a 2 
ſervice for a year, and a continuance under the fame ſervice, | 
it is ſufficient to gain a ſettlement ; and ſuch ſettlement muſt 
de in the pariſh where it was performed the laſt ſorty days. 
WR 5r. 1240. 3 F 
HS | In the cafe of Jvinghoe and Solebury. A perſon was hired The ſame fer- 
for a year to one Knght, à farmer in Iving hoe, and lived view es | 
wich him half a year. The maſter then let his farm to one me maſter. 
BR $m:th, and the ſervant lived the reſidue of the year with 
Sith in the farm, without any words paſling with reſpect 
edo diſſolving the contract with Knight, or making a new 
contract with Smith: and, at the end of the year, the 
WT {-cond maſter paid him his wages. The queſtion was, 
4 "008 Whether this Kal be deemed the ſame ſervice, ſo as to 
1 gain a ſettlement? By Pratt, chief. juſtice, and the court: 
his is a? good ſettlement, If a maſter commands his ſer- 
vant to live with another for a certain time, it is a ſervice: 
co the firſt maſter. And here being no new contract, it is. 
We carrying on the ſervice of the firſt maſter. And the ſubſe- 
quent maſter paying his wages did not alter the caſe: for, 
. the contract not being deſtroyed, he might have brought 
anon againſt the maſter. 1 Cel. Cafe 121. Str. 90. F 
. E. 15 G. 2. Ladeck and St. Enoder. John Roberts was Serving the re. 
bired for à year in Ladock. His maſter dring within the maind-r of the 
ear, he agreed to ſerve his executor William Huddy for a N his 
1 the remainder of the year, and did actually ſerve him during ear. 
4 e that ; 
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that time. By the court: This is a continuance of the 


ſame ſervice; The contract was not diſſolved by the death 


Same ſervice in 


adiflcrent place, 


of the maſter, and the ſervant gained a ſettlement in St. 
Enoder. Burr. Setel. Caf. 

In the caſe of K. v. /Ybitechapel. E. 11 G. A perſon 
was hired for five years; to work at ee ge. in Mhite- 
chapel, at the rate of 10s. a week. He never lodged in his 
maſter's houſe any part of the time, but at another houſe in 
the pariſh. By the court: He has gained a ſettlement 
there ; for, being hired to ſerve above a year, and having 
ſerved and ſided 


in ſuch pariſh purſuant to ſuch hiring, he 
has fully complied with the ſtatute; and it is not material 
where he lodged, ſo it was within the pariſh. 8 Mod. 370. 


Foley, 146. | | 
And in the caſe of Silverton and Aſblon, T. 12 Ann. 


By the court: If a perſon is hired to a maſter in one pariſh, 


a ſettlement 
where the maſ- 
ter has none. 


and goes with him into another pariſh, and ſerves him for 
one whole year ; the pariſh he continues laſt in for forty 
days before the end of the year, is the place of his ſettle- 
ment; and the reaſon why the forty days gain him a ſettle- 
ment is, becauſe he comes there with his maſter, and you 
cannot remove him from his maſter z and having continued 
forty days with him unremoveable, he gains a ſettlement, 
Foley, 188. Caf. of 8. 23. 


Servant gaining H. 1 G. B: /hop's Hatfield and St. Peter's in St. Albar's. 


Two juſtices remove one Langley from Biſhop's Hatfield 
to St. Peters. Upon appeal, the matter was ſtated ſpe- 
cially, that this Langley was a huntſman to one Mr. Ar- 
nold, and that Mr. Arnold lived ſometimes in F:/tminſter, 
and fometimes at his houſe in Northampton/fre, but that 
Mr. Arnold had no ſettlement in St. Peter's; and that this 
Langley ſerved the laſt forty days of his year in the pariſh 
of St. Peter's with his maſter Mr. Arnold: which the juſ- 
tices at ſeſſions thought gained no ſettlement for Langley in 
St. Peter's, and quathed the order of two juſtices, But the 
court of King's Bench, upon the order's being removed by 
certiorari, quaſhed the order of ſeſſions, and held Langlcy's 
ſettlement to be in Sr. Peter's, by ſerving his maſter Mr. 
Arnold the laſt forty days of his year there, though his maſ- 
ter Arnold had no ſettlement there. Foley, 197. Str. 794. 
And in the caſe of 7!fey and Weybridge, 7 15 G. 3. 
It was determined, that a groom reſiding at a public place, 
where his maſter had no houſe nor eſtate, merely for the 
purpoſe of training running horſes, gained a ſettlement at 
that public place. Burr. dettl. Caf. 722, 5 

| | | T. 18 Ge 
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7. 18 G. 3. Litth Marlow and _ William Settlement 


Mont was removed from Little Marli to 


clfor en ape e re 


peal the ſeſſions confirmed the order, and ſtated ſpecially, g..p.. 


That the pauper was hired for a year to lord Bo/ton, and 
ſerved him as a gardener for ſeveral years in the pariſſi of 
Hledſor: that ninety-five days before the end of the fourth 

year, he married a woman of the pariſh of Little Marlow, 
and from the time of his marriage till the end of that year's 
fervice, he lodged with his wife in Little Marloto forty 
nights, but not ſucceſſively, but did not lodge forty-nights 
elſewhere after his marriage. It did not appear that lord 
Boſton had any property in Little Marlow, nor where the 


1 lodged the laſt night of the year's ſervice in which 
e 


married. It appears that he did not ſee lord Boſfon 
within that year in which he martied, nor had any conſent 
to be abſent thoſe forty nights; and that he never performed 
any ſervice in Liitle Marlow on account of his maſter: that 


he continued to ſerve lord Been ſeveral years after his mar- 


riage. Dunning contended, in ſupport of theſe orders, that 
the inclination the court has always ſhewn in favour of ſet- 
tlements, need not be indulged in this caſe, as the ſervant 
had gained a ſettement by the firſt year's ſervice : formerly 
it was queſtioned whether the ſervice ought not to be in the 
| fame houſe, and, though it was thought ſufficient if in the 
ſame pariſh, it has ſince been holden, that if a fervant con- 


tinues forty days in a pariſh in his maſter's ſervice, the rea-. _ 


fon he gains a ſettlement by the forty days is, his coming 
into ſuch pariſh with his maſter, and that the court woul 

not permit him to gain a ſettlement where his maſter had no 
property, and without his confent or knowledge, and clan- 
deſtinely with reſpect to his maſter, and in fraud of the pariſh, 
who might not know where he ſlept, and therefore could not 
temove him. Mallace, in reply, cited a variety of caſes to 
ſhew that a man is ſettled-where he lodges the laſt forty days, 
although not ſucceſſive ; that the K. v. Caſteſton was in point; 
the only difficulty is, whether the want of the maſter's Know- 


ledge can make any difference. If his maſter's buſineſs is 


done as well as if he lodged in the family, which the caſe 


ſhews it muſt have been, it can make none. Lord Mans- 


field : The cafes feem to have ſettled it. The other judges 
concurred. Both orders quaſhed. Caldecott's Rep. 51. 


Ihe fame point came in queſtion in the caſe of Abeuin 
v. Nympsfield, (H. 21 G. 3.) but was river up b thLeounſl 
as being fully ſettled. Caldecott's Rep, 17. 

T. 26 & 27 G. 2. Hanbury and Tardebigg. The ſervant 
was hired for a year at Mithaelmas; but dif Hot come to his 
Vox. HI. (32.) A a ſervice 


% 


Abſenee during 
the ſcrvice, byt 
received agaia. 
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ſervice till three days after Micbaelmas day, and ferved till 
the day after A{ichae/mas in the next year. He was abſent 
about two of three days at a time; in the whole a fortnight, 
without conſent, but was always received again. At going 
away he agreed to deduct bs. 6d. from his wages, for the 
time he was abſent. .By the court: He gained a ſettlement 
by this ſervice, This court has not been fo ſtrict in deter- 
mining upon the ſervice, as they have been upon the hiring. 

It has often been held, that, though a ſervant has been ab- 
ſent for a time, yet the maſter taking him again purges his 
abſence. And there is no e e an abſence in 
the beginning and the middle of the ſervice ; for he is a ſer- 
vant from the time of hiring, Burr. Settl, Caſ. 322 

In the caſe of XK. and //{4p. A perſon hired for a year, 
had leave to go and ſee his mother for one day, when he 


_ tarried three days before he returned, when his maſter took 


him into his ſervice as before. By the court: This will 
not prevent the ſettlement ; for the maſter's taking him 
again is a purgation of the offence, and no interruption of 
his ſervice. In the ſame caſe it was ſtated, that the ſervant 


was ill for fix days, and incapable of any ſervice : and it was 


objected that therefore he could not gain a ſettlement, 


which can only be acquired by a ſervice for a year; but 


here he did not ſerve for fix days, and conſequently there 
wants ſo much of. a ſervice for a year. But by the court: 
A ſervant who thus lies under the viſitation of God, which 
defalls him not through his own default, muſt be taken to 
be all the while in the ſervice of his maſter z and if this ex- 
geption were to be allowed, it might prevent all the ſettle- 
ments in the kingdom. Another circumſtance in the ſame 
caſe was this : the ſervant, three or four days before the 
expiration of his fervice, deſired leave of his maſter to go 
to a fair, to hire himſelf into another ſervice. His maſter 


_ refuſed, and told him, if he went, he ſhould not come into 


his houſe again. The ſervant went notwithſtanding ; and 
did not return till the time of his ſervice was 3 B 
the court: This is nevertheleſs a ſettlement. Ihe reque 
of the ſervant is a reaſonable requeſt ; and the law will not 
ſuffer a maſter to ſhew himſelf ſo inhuman to his ſervant. 
A maſter cannot turn off his ſervant two or three days be- 


fore the year expires ; if he does, the ſervice in point of law 


continues, and he gains a ſettlement notwithſtanding. Ca/cs 
of Settl. 129. Str. 423. | : 


And in the caſe of Chri/t-church and St. Mat besos Beth- 


nal Green. It was held by lord Mansfield, That if a maſ- 
ter gives his ſervant leave to go upon any other ſet vice, or 
| s to 
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* is implied in all contracts. Therefore the maſter is 


the continuance of the ſervant's ſicknefſs. And there is no 
middle or at the end of the year. It is equally the“ act of 
. Caſe, the ſervant's 8 at Mr, Lemonier's, or in the hoſ⸗ 


: hired for a year from Michazlmas, and continued in his ſer- 


when, having been kicked by one of his maſter's horſes, he 


and continued there the remainder of the year, and never 


E. 18 G. 3. St. Faith under St. Paul's and &. Barthole- Dinka 
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to be abſent for a ſhort time, and pays him his whole wages, 
this is a good ſettlement. If the ſervant is taken ill by the 
viſitation of God, it is a condition incident to humanity, 


bound to provide for, and take care of the ſervant ſo taken 
ill in his ſervice; and cannot deduct wages in proportion to 


difference whether the accident of ficknefs happens in the 


God, without any fault of the ſervant, And, in the preſent 


ter's houſe, under his own roof. Burr. Settl. Caf. 494. 
H. 11 G. 3. Madington and Wrilsford. The pauper was 


pital, is juſt the ſame thing as her * kept in the maſs 


vice till about three weeks before the next Michaelmas ; 


went home to his friends, about five miles off, without his 
maſter's knowledge or aſking his leave, to cure his leg; 


returning to his maſter, except for his wages, ſome ſhort - 
time after Michae/mas; when he was paid the whole, ex- 
cept fix ſhillings, which the maſter deducted on account of 
the ſaid abſence ; which the pauper conſented to. The 
court were of opinion, that the ſervant gained a ſettlement 
by the ſervice here ſtated. And they thought it within the 
reaſon of the determination of the ///zp caſe, Here, the cauſe 
of his going home to his ftiends clearly and fully appears to 
have been to cure his leg, which had been hurt in his maſe 
ter's ſervice, and by a kic# from his maſter's horſe, This was 
a reaſonable cauſe of abſence. It did not diſſolve the con- 
tract, nor hinder his gaining a ſettlement; and the maſter 
ought not to have deducted any part of his wages. Burr. 

Settl. Caf. 675. "MF" CY I REY W fie 
ar Eaftland and Meſtbhotſſcy. A ſervant being hired Turning a ſer- 
for a year, the day before the year expired, his maſter told vant away frau- 
him, that, to prevent his gaining a ſettlement in that pariſh, — e 
he ſhould go away immediately. The ſervant refuſed fo to — 
do, inſiſting to ſerve out the year; whereupon the maſter 

turned him out of doors. The court held this to be ſuch a 
fraud in the maſter, as ſhould not prevent'the ſettlement of 
he e $1. e Lee. 


mew by the Exchange. Caſe ſtated, that the pauper Urſula lervant 4 


Owen was hired for a year by Mr. Heſhuyſen on the 11th of paying the full 


Tune 1771: that in April following,” her maſter told all his 2 before | 
: 1 8 Aa 2 nnn 


by 
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of the year, on ſervants that he was going to live at Mancheſter, but knew 


account of the 


maſter retiring 


from London 


into the coun- 


try. 


Maſter becorn- 
Ing bankrupt 
before the end 
of the year. 


not exactly the time; and that they might look out for ſer- 
vices, or continue with him till he went, as they choſe : 
that the 5775 continued with her faid maſter in the pariſh, 


till the 4th June following, when he paid her the whole year's 


wages and half a guinea over, and left London the ſame day: 
that his lng on that day was a Caſual matter, and if he had 
EIT un Londen, he ſhould have continued the pauper in 
his ſervice, as ſhe was a good ſervant: that the pauper went 
into a new ſerriee two days after her maſter left London. 
That the ſervant in this caſe having entered into a new 
contract, and being in the act of gaining a new ſettlement 


. 
* 


ſor the ſecond year, during the ll of the firſt, to hold this 


a ſettlement would be to allow the pauper to be gaining two 
ſettlements at the ſame time under different hirings. But 
by lord Mansfield and the court: The only queſtion is, 
Whether the fervant continned bona fide in her ſervice dur- 
mg the. whole year? There is indeed a diſtinction between 
exceptions from the contract, or ſubſequent diſſolution and 
diſpenſation of the fervice ; but if the caſe be of the latter 
deſcription and bona fide, it can make no difference when 
the ſervant is engaged, or where ; or whether the ſervice be 
in the fame or another occupation: ſhe quitted her ſervice 
af the deſire of her maſter, and received half a guinea beyond 
her wages, as an equivalent no doubt for her board. It was 
accidental, and a favour to het maſter. Fraud viciates every 
thing ; but the juſtice as well as reaſon of the thing are here 
with the ſettlement, Suppoſe ſhe came from a diſtant 
country and had no other ſettlement, ſhall ſhe loſe her only 
one which ſhe deſerves ſo well? Caldecott's Rep. 48. 

7. 28 G. 3. X. v. St. Andrews, Holborn, Mary Robin- 
fon was hired for a year, and continued in her ſervice 
till within four or five days of the end of the year, when her 
maſter becoming a bankrupt, and the meſſengers taking poſ- 
ſeſſion of the houſe, her miſtreſs diſcharged her, paying her 
the whole year's wages. This cafe was not argued, the court 
being clearly of opinion, that the bankroptcy of the maſter 
did not diſſolve the contract of hiring withont the fervant's 
conſent ; and that the pauper TY a ſettlement by ſuch 
hiring and ſervice. 2 Durnf. and Eaſt. 627. if 

he 13 G. 2. c. 29, e That ſervants in the Fund- 
lng hoſpital ſhall not, by their ſervice there, gain any fettle- 
ment in the pariſh where the faid Roſpital is ſituate. nk 
And ſervants in the Magdalen hoſpital (for the reception 
of penitent proſtitutes} haff not, by Keie ſervice in ſuch hof- 
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ital, gain 2 ſettlement in the pariſh where ſuch hoſpital is wot 
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| 8. Settlement by continuing forty Days after Notice, 1 


The 13 & 14 C. 2. 6. 12, enacts, That on complaint by who may be 
the churchwardens or oyerſeers, within forty days after any — N 
perſon ſhall come to ſettle in any tenement under 10% a year, in forty day, 
two juſtices (7 ©.) may remove him to the place where je 
was laſt legal y ſettled, either as a native, houſeholder, ſo- 
journery apprentice, or ſervant, for the ſpace of forty days at 
the leaſt. wt. rote 35; ene rt 
But by the 1 Fac. 2. c. 17, Such forty days continuance of gueh forty days 
ſuch perſon in a pariſh, intended by the ſaid act to make a to be from nge 
ſettlement, ſhall be accounted from the time of his delivering: n. 
notice in writing, of the houſe of his abade, and the number 
of his family, if be have any, to one of the churchwardens or 
 overſeers of the pariſh to which he ſhall remove. /. 3. | 
And the 3 . c. II, enacts, That the ſaid forty days and from the 
continuance of ſuch perſon in a pariſſ or town, intended by publication of 
the ſaid acts to make a ſettlement, ſhall be accounted from 1 ; 
the publication of a notice in writing, which he ſhall deliver, W. c. 11. ! 
of the houſe of his abode, and the number of his family, if 
he have any, to a churchwarden or overſeer, Which notice 
in writing, the ſaid churchwarden or overſeer ſhall read, or 
cauſe to be read, publicly, immediately after divine ſervice, 
in the church or chapel, on the next Lord's day, when 
there ſhall be divine ſervice in the fame, And fuch church. 
warden or overſeer ſhall regiſter, or cauſe to be regiſtered, 
the ſaid notice in writing, in the book kept for the poor's 
account, "=. | | (1 
By the ſame ſtatute, /, 3, If any churchwarden or over- Penalty en the 
ſeer ſhall refuſe or neglect to read, or cauſe to be read, ſuch e, acer 
notice in writing as aforeſaid, he ſhall, gn proof thereof by the IeQing to re 
path of two witneſſes hefore one juſtice, forteit for every of- and regiſterſuch _ 
fence 40s. ta the party grieved, by diſtreſs, by warrant di- notice. 
rected to the conſtable 4 the pariſh or town where the of- 
fender dwells; and for want of ſufficient diſtreſs, the ſaid 
| juſtice ſhall commit him to the cammon gaol for one month. 
And any churchwarden or overſeer wha thall refuſe or neg- 
- lect to regiſter, or cauſe to be regiſtered, ſuch notice in writ- 
ing, ſhall, on the like conviction, forfeit 40s. to the uſe of 
the poor of the pariſh or town where the offender dwells, to 
be levied as aforeſaid ; and for want of ſufficient diſtreſs, the : 
. faidjuſtice ſhall commit the offender as aforeſaid, for the time D 


1 


But 
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But no ſoldier, ſeaman, ſhipwright, or other artificer or 
workman in his majeſty's ſervice, thall acquire any ſettle- 


ment in any pariſh, port-town, or other town, by deliverin 
and publication of notice in writing, unleſs it be after a al 


miſſion out of the ſervice. /. 4. 


Not to extend 
to a man s OWN 
aſtate. 


The forty days 
inhabitancy 
need not be 
ſucceſſivcly. 


Who are ſettled 


without notice 
in writing. 


A ſettlement, 
by continuing 
forty days alter 
notice, is ſel- 


dou obtained. 


. Burn, 48 $i 


In any tenement under 100. 4 year] That is, as farmers or 
tenants. thereof; therefore a man's coming to ene uþoh 
bis own-eftate is not within the act. 

: Laſt legally ſettled fer forty days] H. 18 G. X. AY the 


" tmbabuants' of Cirtnceſfter. It was ſtated, that an apprentice 


was bound in the pariſh of 4, and lived there off and on for 
three quarters of a year. It was objected that this was no 
ſettlement, ſince he might not inhabit forty days together. 
It was held that living forty days ſccceſfively was not neceſ- 
ſa fo z- and Mr. juſtice Forteſcue ſaid, That _ forty days 
and on, is making the caſe: ſtronger than living forty 
days together in a pariſh, By the court: The order is 
making it a ſettlement was confirmed. Str. 5 0. 
And in the caſe of Sowton and Sydbury, H. 12 C. It was 
held by the court as a point indiſputable, that it is not ne- 
— upon this ſtatute, that the inhabRanG y- es for 
da _ ſucceſhvely, Andr. 345. * 
By the faid ſtatute of 3 W. e. It, Perſons dig 
public annual office, or paying pariſh rates, or being ſervants 


for a year, or apprentices by indenture, 8 er be ſet- 


tled without notice in writing. /. 6, 7,8 
And indeed all perſons not removeable may h6coals ſet- 
tled equally without giving notice as with it; for the notice 


is only intended where the perſon is removeable; if he is 


not removeable, the notice is to no purpoſe. 5 

This kind of ſettlement, by continuing forty auys aſter 
publiſhing notice in writing, is however ſeldom obtained; 
and the deſign of the acts is not ſo much for the gaining of 
ſettlements, as for the avoiding of them, by perſons coming 


into a pariſh clandeſtinely ; for. the giving notice is only 


compelling the pariſh to iemove. But, if a-perſon is fo ſi- 
tuated, that it is doubtful whether he is actually removeable 
or not, he ſhall; by giving notice, compel the pariſh either 
to allow him a ſettlement unconteſted, by ſuffering him to 
continue-forty 1 3 Or, by removing bu, to-try the night. | 


9. . Settlement y Marriage. = 


It was farmerly ſomewhat doubtful what ſhould be 3 
ed 4 ſufficient marriage, by which a woman ſhould acquire 
; a {ets 


by Marriage.) 


a ſettlement; and the courts have been favourable in admits 


ting marriages, though 8 ſolemmſed according to 
atute of 26 C. 2. c. 33 


enacts, That after March 25, 1754, all martiages (except 


the laws of the church; but the 


in Scotland, and except the marriages of Jews and quakers, 
where both the parties are Jews or quakers reſpectively) 


which ſhall be ſolemniſed without licence or publication of 


bans, or in any other place than a church or public chapel 
(unleſs by ſpecial licence from the archbiſhop of Canterbury) 
or without the conſent of parents or guardians (where either 
of the parties, not being a widower or widow, is under the 
age of 21 years) ſhall be null and void to all intents and 
purpoſes. | : 2 49 ok Ren 0 


Or in any other place than a church or public chapel where 


. bans of matrimony habe been uſually publiſhed] In the caſe! of 


King's Norton and Northfield, E. 21 G. 3. It appeared, 
That the pauper Abigail Jones, intermarried with Fo/ephFones, 
at Buery Hill chapel, in the pariſh of Xins/winford*in the 
county of Stafford; which was erected in the year 1765 


(eleven years after the paſſing of the ſaid ſtatute.) Lord 


Mansfield declared, The act clearly meant chapels exiſting 


at the time. I am of opinion that this marriage was void by 


the proviſions of the ſtatute. ' Douglas, 634. 1 5 
Soon after this determination, an act was made the 21 
G. 3. c. 33, for making all marriages which had been ſolem- 


niſed in any pariſh, church, or pyblic chapel erected ſince the 


ſtatute of the 26 C. 2. and conſecrated, valid in law; and to 

exempt the elergymen who had ſolemuiſed ſuch marriages 

from the penalties of that ſtatute, - a: 
Under the age of twenty-one years] Chitham and Preſton, 


ton near Fever/ham, both in Kent. And the ſeſſions confirm- 
ed, in all points, the order of the two Juſtices. The caſe, 
as ſtated to appear to the ſeſſions was, that the ſaid Edward 
Leung, being legally ſettled in Preſtam, and (not being then 


5 
a widower) was on the 25th of January 1758, without the 
conſent of his father, who was then living, married by li- 
cence in the pariſh church of Tenbam, to Rebecca Drury 


(who was then ſettled in Tenbam, and who is removed ta 


Preſſon by the ſaid order, as the wife of the ſaid pauper) ; 


the ſaid Edward Young being then an infant of 20 years ; 
and that afterwards, Rebecca was brought to bed in Chitham, 
of the faid Mary, removed by the order. It was argued in 
ſupport of theſe orders, that the word void in the at may 


he conſtrued veidable; and that it is highly unreaſonable, 
7 | KR 4 | that 


— 


359 


Marry! d 
M. 33 G. 2. Two juſtices removed Edward Young, Re- — che 
becca his wife, and Mary their child, from Chilham to Pre/- 


conſent of pa- 
rents or guar · 
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that a virtuous young woman and her innocent children 
ſhould be turned adrift, and be conſidered as a whore and 
baſtards, without having any opportunity of conteſting ſo 
ſevere a judgment againſt them: therefore that this mar- 
riage ought to be avoided by a ſentence in the eccleſiaſtical 
court; and not in a collateral method, by an ex parte order 
of juſtices, made without hearing them or any perſon on 
their behalf, By lord. AJansfiecld chief-juſtice : This point 
will admit of no manner of doubt. There is this plain di- 


ſtinction between things v and voidable. Where the law 


makes a thing void for the benefit of the parties concerned, 
they uy waive that advantage if they pleaſe. But the mar- 
Tiage act is avowedly made againſt both the contracting par- 
ties, and therefore they ſhall not waive the diſabilities of it at 
their on option. The marriage is void and null to all in- 
tents and purpoſes, even though the parties ſhould after- 
wards agree to it, wherever the fact appears directly con- 
trary to the ſtatute. And by the whole court: Let the 
order be quaſhed as to Rebecca and the child, and confirmed 
as to the pauper Edward, Blackſt. Rep. 192. | 

H. 26 G. 3. Stanton upon Hine Heath and Hordnett. 
Mary Miles and Ann her infant daughter were removed 
from Stanton to Hordnett ; the ſeſſions confirmed the order, 
and ſtated the following caſe : That Mury Miles, an illegi- 
timate child, was born at Hordnett, and married on the 1coth 


January 1782, ſhe being then under twenty-one years of 


age, to Richard Teece, who was born at Stanton, allo under 
twenty- one years of age, and illegitimate ; that his putative 
father died in 1779, and his mother in 1764. The putative 
father of Mary died ſeveral years before her marriage, and 
her mother in 1 8 married Richard Lowe, who as well as 
his wife are ſtill living, Neither Richard Teece nor Mary 
Alles had ever any guardians appointed, nor was any con- 
_ ſent given to their marriage by any perſon acting in that 

character, nor by the parents on either fide ; but the ſaid 
Richard Teece, who applied for a licence, ſwore that the par- 
ties were both of age. The queſtion for the opinion of the 
.court turned on the validity of this marriage. After hear- 
ing counſel on both ſides, — Mansfield ſaid, the queſtion 
is, What is the law ? The meaning of the act {26 G. 2. c. 
33-] is, that where there is the conſent of a father, or guar- 
dian lawfully appointed, or of a mother, or guardian appoint- 
ed by the court of Chancery, the marriage ſhall he valid ; 
but here there was no confent by any one; conſequently, in 
my opinion, it is void by the marriage at. There is no 
reaſon to except legitimate children, for they are within the 


miſe 


* 
4 2 mo . 
A En MS. „ 7 
3 
* *» 


„.. 


miſchieſs intended to be remedied by the act. By the equrtz 
Both orders confirmed. 1 Durnf. _ 96 1d lun 
e 


The ſtatute of 26.G, 2. having left the paſſage open into Doukts enters 


Scotland, many perſons have found their way thither to be tina of the 


1 * | idity of 
married. And there has been diverſity of opinions concern - and-lins nur- 


ing the validity of ſuch marriages. - But whether clandeſtine riage ia Scot- 
marriages in Scot/and, of Engliſh parties, who reſort thithe land. 

to evade the Eng/i/þ law, ſhall be ſuſtained in England, has 

been doubted. And very learned men have quſtionęd, not- 
withſtanding ſuch marriages are valid by the law of Scotland, 

whether they are effectual in Englaae. 

No caſe of this kind had for a long time been litigated in How decided, 
England, except one of a marriage at O/tend, which came | 
before lord Hardwicke, who ordered it to be tried in the Ec- 

cleſiaſtical Court: The young man, however, came of age, 

the parties were married over again, and the matter was 


never brought to trial, But in Buller's law of Niſi prius, 


p. 113, there is a ſhort note of a cauſe wherein this point 
was afterwards determined, upon an appeal to the delegates : 


viz. Compton and Bearcroft, 1 December 1768, The ap- 


ellant and reſpondent, both Exgliſh ſubjects, and the appel- 
— being under age, ran away without the conſent of her / 
guardian, and were married in Scotland; and on à ſuit 
brought in the Spiritual Court to annul the marriage, it was 
holden that the marriage was good. PRES 

In the caſe of Stockland and Charland, T. 2 G. 3. The What evidence 

court refuſed to receive the teſtimony of the father Fohn . 
Moes to prove the baſtardy of the pauper his ſon, reſpecting = * | 
his — by ſwearing that he was never married to the 
mother. t. n | us 
It ſeems a good general rule, that a woman marrying a Wife to follow 
huſband _ has 1 known A ſhall f En, the huſband's 
-huſband's ſettlement, And though in the cafe of Uphor- rr 
tery and Dunkſwel, M. 1 G. it. was held, that the wife 
hall not gain a ſettlement with the huſband till ſhe hath 


lived with him fosty days unremoveable as part ofuhis 


family; yet afterwards, in the caſe of &. and Pincehorton, 
M. 3 G. it was agreed by the court, that a wife is to be 


2 to her huſband's ſettlement, though ſhe never lived with 


im there. And in the caſe of St. Giles's and Everſley 


\ -Blackwater, H. 10 G. the widow was removed to the de- 


ceaſed huſband's ſettlement, though ſhe had never been 
there; and it was ruled by all the court, that the removal 
Was good, and that ſhe muſt be ſent to the laft legal ſettle. 
-_ of her huſband, having acquired no other ment 
Ance his death, Caf, of &. 89. 1 Se. C. 10. 2 Sef}. 


C. 112, 
& wiſg 
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| Wiſe camot A wife can gain no ſettlement ſeparate and diſtin from 
— her huſband, during the coverture: as in the caſe of Ayihrop 
et Roding and Hhite "Roding, M. 30. G. 2, The wife, after 
| the huſband was run away, went to live upon a copyhold of 
her huſband's, where he had never reſided; and it was held 
that, though ſhe might not be removed from thence, yet, 
9 being living) ſhe could not en gain a 
— Burr. Setil. Caſe 412. 

Wbere the huſ- It ſeems agreed, that if a woman marries a e who 
— bas no known ſettlement, ſhe does not loſe that ſettlement 
s which ſhe had before marriage. But the great point of 
difference has been, whether ſuch ſettlement continues to 
her during the coverture, or is ſuſpended during her cover- 

ture, and only revives after the huſband's deati. 

After the deceaſe of the huſband, who had no ſettlement, 
it has been adjudged as follows : 

Huſband's ſet- A ſingle. woman was married to a man who is ſince 

element not dead, but his ſettlement was not known. By the court: 

— Her ſettlement before marriage ſtands. K. and Chidding- 

| fane, H. 12G. Str. 683. | 

A forcignes. A woman married a foreigner, and her huſband dies. By 
the court: She mult be ſent to the place of her ſettlement 
before marriage. 

AA. 1 G. Uphettery and Dunkfwell., A woman ſettled 
in Dunkſu ell married a vagrant whoſe ſettlement did not 
appear, who went to Cyhotter y, and died there. By the 

court: Where it is not known that the huſband had any 
legal ſettlement in his lifetime, the marriage ſhall not put 
her in a worſe: condition than the was before, and ſhe ſhall 
not loſe her former ſettlement. Ca /. of S. 89. 

During the life af a huſband who has no ſettlement, the 
following deciſions have been made: 

3 M. 3 G. St. Giles's and Ft. Margaret's, Sarah Eiher- 
krihn „ ingion was ſettled at Sr. Giles, and married an-1ri/hman, 
By the court: The marriage will not put her in a worſe 
condition than ſhe was before; and they held that ſne con- 
tinued -y ſettlement, ene her mans. AO Caf, 
, F S. 9 
A Scotchman. * ſo it was determined, i in the caſe of Dunsfold and 
228 ough Green; where a woman, who was ſettled at 
 Wilſberough, married a Scatchman who had open no fet+ 
tlement in En gland. Foley 249. Caſe of S. 3 ' 

Though = the 39 Ela. c. 4. . 6, A — if a 

vagtant, ſhall be ſen to the bordering counyes af Scotland x 


yeh it 298 Pe of hs Se 85 


* By 


H. 12 G. X. and Weſterbam. The order ſpecially ſtated 
by the ſeſſions was this: It appeared to the court, by the 
teſtimony of 'E/izabeth | Pinchen, that the was, at the time 

the ſaid order was made, a married woman, and that her 
huſband was one Thomas Pinchen, who was horn in Wili- 
Sire, but in what place or pariſh he had a ſettlement he 
never informed her, nor does ſhe know ; but that he is run 
away, and ſtill living, for what ſhe knows. By the court: 
Whether the huſband be living or dead, fignifes nothing. 
For, unleſs it appears that he has a ſettlement, the woman 
muſt be ſent to the place of her ſettlement before mar- 
riage: for ſuppoſing the huſband was born upon the high 
ſeas,” or in Ireland, or a foreign country, if the woman | | 
might not be ſent to the place of ber ſettlement before mar- | ] 
 riage, ſhe might be ſtarved. Faley 252. Burr. Settl, Caf. 
__ what ee EY. 313 Do-add 
1 But a very contradictory deciſion has been made in the 
caſe of Stratford and Norton; wherein an Enzli/hwoman' bad 
married an Triſpman who had no ſettlement in England b 
on which Leer, chief-juſtice, declared, It is now a ſettled 

int, that by marriage the woman's ſettlement is ſuſpends. 
ed, whether the huſband has or has not a ſettlement ; far 
otherwiſe the juſtices might ſeparate the huſband and 
wife; and therefore to have made the order of juſtices 
bod who had removed the wife to the place of her ſettle- 

ent before Marel it ſhould have appeared that the 

man was dead. 19 Vine 376. Burr. Settl. Caf. 122. 
The contrary doctrine however ſeems to prevail; as in 

the following caſe; H. 28 G. 2. St. Fohn's Mapping and St. 
Batolph's e Eleanor Kinley having gained a ſet- 
tlement in St. Botelph's pariſh by hiring and ſervice, mar- 
ried Thomas Minley, an Yi han, who had no ſettlement in 
England, About two years ago the huſband entered on 
board a, man of war bound for the Meſt Indies, but Eleanor 
about two months ago heard he was living; and the queſ- 
tion was, Whether the ſettlement which ſhe had before 
marriage ceaſed, or was in _ſuſpence during the coverture, 
and ſhe ſhould be looked upon as a caſual. poor; or whe+ 
ther ſhe ſhould be ſent to the place of her ſettlement before 
marriage? After full conſideration, Rider, \chief-juſtice, de- 
livered the ppinion of the coyrt; 1, It is certain that S:. 
Botolph's was once het ſettlement, and that is not diſputed. 
2. That ſettlement continues till ſhe gains a new one, 3. 
That the. has never yet gained a new one. T o the ſecond 
point he ſaid, a ſett ement is a permanent thing; it laſts 

during liſe, or till a new one is acquired j and there is 15 

| | Fay 
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caſe to he found, where it has been determined or ceaſed 
ſooner. Neither can any perſon diſcharge his own ſettle- 
ment ſooner, or by any other means. The queſticn is not, 
Whether ſhe gained any new ſettlement by marriage, bur 
whether her old ſettlement was diſcontinued by her marriage 
with a perſon that had none? It is abſurd to ſay, ſhe ſhall 
Joſe her own, without getting another. The objection 
that the huſband and wife would be ſeparated, is of no 
weight here; for they are ſeparated already. I admit that 
the caſe of Stretford and Norton is not to be diſtinguiſhed 
from the preſent, and is againſt our preſent opinion. To 
be ſure we ſhould haye great regard to former reſolutions in 
this court; but we muſt judge upon the caſes before us, 
How that cafe came to be K ſo, I know not; but 
there are at leaſt four authorities the other way (which per- 
haps might not then be cited) and we think the reaſon is with 
the old caſes, The huſband may come to her in one pa- 
Tiſh as well as the other, for he will be a vagrant in both, 
and liable to be treated as fuch, The wife's ſettlement 
remains; having never been determined, but only, as it 
were, /uſpended during the time that ſhe continued under 
the power and protection of her hyſband, and was maintained 
and ſupported by tim. Bur. Setil. Caf, 367, | 
H. 14 G. 2. Tronafon and Painewicke, Upon com- 
plaint made by the churchwardens and overſeers of Paine- 
"wick, that Mary the wife of /Yi/liam King had intruded 
into Painewick, two juſtices removed her ta Jronaclan, 
which they adjudged to be the laft legal ſettlement of the 
Huſband. Upon appeal, the ſeſſions confirm that order, 
It was moved to quaſh theſe orders. The ohjection was, 
that the wife was removed without the huſband, and that 
this amounts to a divorce between the man and his wife. 
But the court over-ruled the objection; for how does it 
appear that the huſband was not at Jronacton at that time ? 
The court will not ſuppoſe it to be wrong, unleſs it appears 
ſo. The intruſion complained of was odds by the wife, and 
could not remave the huſband when he was not com- 
- Plained of. Bur. Set, Caf. 153. $ ; 
| Though it is generally true, that no ſettlement ſhall be 
good which is brought about by fraud, yet there are ex- 
* ceptions ; for if a marriage takes effect by ſuch ſtratagems 
as follow, the fettlement is good ; though the contrivers 
are liable to proſecutinnnk 25 
27. 3. K. v. Tarrant, On ſhewing cauſe why an 
information ſhould not be granted againſt an overſeer of the 


- pariſh of Hewith, for procuring Richard Fr, a. poor 5 


by Eſtate.) __— > - 365 


of the 'pariſh of Milcot, to marry Elizabeth Swantong 1 
ſingle woman with child by a baſtard, im order to get the 
balfard ſettled in the pariſh where the huſband was ſettled: 
The rule was made abſolute for an information. Burr. 
Mansf. 2106. F 288 
And in the caſe of K. and Watſon, MH. 17 G. 2, An 
information was granted ,againſt Matſin and others, for 
procuring one Vine, a ſoldier, having a ſettlement in the 
pariſh of Brill, to marry a poor woman who was att ideot, 
and chargeable to the pariſh of Dorton, by giving him 
ol. and a fat hog for matrying her, whereb became 
chargeable to the faid pariſh of Brill. 1 MI}. 41. ins 
And in the caſe of K. v. Edwardt, MH. 11 G. The 
overſeers were indicted for a conſpiracy, in giving a ſmall 
ſum of money to a poor man of another pariſh, to induee 
him to marry a poor lame woman of their own pariſh, and 
ſo conſpiring to ſettle the woman in the other pariſh, where 
the huſband was ſettled. By the court : If there is a con- 
ſpiracy to let lands of 10. A year to a poor man, in order 
to gath him a ſettlement, or to make a certificate-man 4 
pariſh officer, or to ſend a woman pregnant with a baſtard 
child into another pariſh to be delivered there, in order to 
charge the pariſh with the child; theſe are certainly cfimes 
indietable. But this indictment was quaſhed for want of 
averment, that the woman was laſt legally ſettled in the 
pact 5 by her marriage. 8 Mod. 321. 1 Seff. Caſe © 
n. 3 : 5 


10. Settlement by Eflate. 


The 13 and 14 C. 2. c. 12, enacts, That on complaint Tenant un- 
within forty days after any perſon ſhall come to ſettle in any — _ your 
tenement under 1o/. a year, two. juſtices may remove him er ek. 
to where he was laſt legally ſettled for forty days. "8 

And the q and 10 W. c. 11. enacts, That no certificate Settlement by 
perſon ſhall gain a ſetflement but by renting 10. a year, or n e 
executing an annual office. n | ; 1 

nder 10l. @ year.] But a perſon, having an eſtate of his Adjudged that 
own, though under 100. ſhall gain a, ſettlement thereby leſs than tot. a 
under this ſtatute; as in the caſe of Harrow and Edgeware, — —4 
E. 11 Ann. A perſon who was ſettled at Harrow; pur- a ſettlement. 
chaſed a copyhold eſtate for life in the pariſh of Edgeware, The ſtatute 
lived therein four or fiye years, and then died. This being 75975 renting 
2 tenement under 101. a year, the queſtion was, upon the . 

13 and 14 C. 2. Whither this gained a ſettlement at 
3 eee ware 


— 
— 
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| Edgeware & It was argued, that the ſtatute has always beer 
held to mean an eſtate which a man takes to farm, and not 
one of his own; for if a perſon has a freehold,” he cannot 
be removed from it, though not worth 10/7; a year. And 
by Parker, chief juſtice, and the court: Where a perſon has 
an eſtate for life, or an eſtate of inheritance of his own, that 
gains a ſettlement, though leſs than 10%. a yeat ; for he can- 

not be remoyed, and, if he cannot be removed, he certainly 
gains a ſettlement. Foley, 257. | ge ny we 
Where 1 man T. 7.G. 2. Sundriſh and Hever. Thomas Perch, by in- 
lives upon bis denture demiſed to Thomas Gates, the father, a cottage at 

= agar i S. a year, Which, was the full value, for ninety-nine years: 
tle him. > leſſee held it till his death, and deviſed it to Thomas. 
5 Gates his ſon. The queſtion was, Whether the ſon, as ex- 
ecutor, being intitled to the term, ſhall gain a ſettlement 
by inhabiting in ſuch cottage? By the court: Where a man 
lives upon his on, is a caſe of a very tender nature, and 
the law will not unſettle him: perſons to be removed under 
the ſtatute of C. 2. are thoſe who wander from place to 
lace, and not thoſe who live upon their own eſtate; and 
adjudged that he gained a ſettlement. 1 S. C. 200. Str. 

3 3. Burrows Seitl, Caf. 7. ee ee e 

——— In the caſe of Bitton and St. Philip Jacob, M. q G. 3. 
— — — The pauper George Battman built a cottage upon the waffe 
paying taxes, Without permiſſion of the lady of the manor; was not 
Policiied twenty rated, nor paid any taxes, but continued nineteen years and 
Lulu. an half in poſſeſſion. About twenty years ago the pauper 
Battman was turned out of poſſeſſion of this cottage by an 
ejectment brought by a perſon claiming the ſame, under a 
mortgage thereof made by the ſaid Battman for 151, and 
ſome time after that (which was more than twenty years 
ago), Battman and the mortgagee. ſold the cottage to one 
uliams for 28/. and Battman had 50. part of the purchaſe 
money. It was urged, that this gained no ſettlement to 
Battman the pauper : that he had no right to this cottage, 
either legal or equitable. ' He had no leave from the owner 
of the ſoil, to erect it. He never was rated, nor paid any taxes 
for it. The value of this cottage is not ſtated, If he had 

purchaſed it, for a conſideration under 300. it would not have 

given him a ſettlement after he ceaſed to inhabit it. But here 

; he has only ſtolen it: and ſurely he ought not to be in a better 
condition as a thief, than he would have been as a purchaler. 

Wes IF it were admitted, that twenty years poſſeſſion would make 
A2ãrtitle, yet no poſſeſſion is here ſtated, And the court cannot 
preſume it. The poſſeſſion expreſsly here ſtated falls ſhort 
of twenty years. It is only nineteen.and a half. But the court 

were all of opinion, that it appeared to be a poſſeſſion of _ 
| han 
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than twenty years. He was bimſelf in poſſeſſion nineteen 
years and an half; and the mortgagee's poſſeſſion muſt be 

alſo conſidered as his poſſeſſion. And it was adjudged a 

good ſeitlement. Burr, Setth, Gaſe 61. „ 
A perſon poſſeſſed of a leaſe for years dying inteſtate, the muſt take our 


* 


ueſtion was, Whether the next of kin ſhall, be ſaid in law dminiſftretiom 
5 — be ſettled there? It was held not; he has only a right, —— 2 
which he muſt, purſue, by taking out letters of adminiſfra- 
tion; and no right is * in him 5 pes ba done. E. 3 wy 
G. South Sydenham v. Lamerton. Caſ. of S. 13. | 
my" 9" 6. Murſley and Grandbourough. Sir John For- INES | 
teſcue demiſed a cottage of 20s. a year to one Eden for ninety- entitled to the 
nine years, reſerving 12d. rent: Eden aſſigus the term to er 
one Gadden in truſt for his wife for life, and then in truſt for 
his ſon during the remainder of the term: the wife dies: 
then the ſon dies, leaving a wife, who, as adminiſtratrix to 
ber huſband, became entivled to this term, and ſhe grants 
this cottage for twenty-four, years, excepting two. rooms, 
in which two rooms ſhe lives, and marries one John Chapel. 
'The queſtion was, Whether Chapel, as hufband of an admi- 
niſtratrix, who was entitled to the traſt of a term only, and 
being entitled to a chattel in another's right only, was re- 
moveable by the 13 & 14 C. 2.? And by the court, he is 
not; this is not a taking of a tenement under 10/. for the 
124. is not reſerved as a rent, but only an acknowledg- 
ment uſually paid on long leaſes. The caſe of a copyhold 
is ſtronger than this, for that is but an eſtate at will. To 
{trip the man of his own, is the way to make him chargeable, 
for he may not be able to let it; therefore the orders which 
adjudged this to be no ſettlement were quaſhed. Str. 97. 
I 4 C. 122. . 5 8 1 
E. 14 G. 3. Everſbolt and Noburn. The paupers, (who - 
were two ſiſters) reſided at EVerſbolt under a certificate 
from M oburn. A perſon entitled to a long term of years 
in a cottage in Ever /hol!, after having deviſed to Andrew 
Powell, ſon of their father Mulliam Powell, adds, that © it is 
« alſo my will and, pleaſure, that the faid William Powell 
« (their father) and his wife and children, ſhall have free 
liberty and power during their natural life to dwell in it.” 
And accordingly, William Powell and his wife, and their 
ſaid fon Andrew, and the two daughters (the paupers) re- 
ſided in it till Villiam Poꝛvell's death. By the court: The 
ſettlement of the daughters (the two paupers) is in Ever- 
Holl. Burr. Seu]. Caf. 851, 1 0 
E. 14 G. 3. South Stole and Painſwick. The widow. of 
A perſon who. died ſeized of a houſe and. orchard in South 
Stoke, entered and refided therein for ſeven years, without 
ö We e any 
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any aſſignment of dower, and then married a ſecond huſ- 
band, who reſided in the ſaid houſe with her about two 

and · then died. It was argued, that ſhe hereby gained 
no ſettlement, and conſequently could communicate none 
to her ſecond huſband. It is like the cafe of a next of kin, 
who cannot acquire a ſettlement before adminiſtration 
3 A right of dower is no eſtate at all; nor is it 
ike an equitable eſtate: it is like a title to an action. By 


> vight to remain forty days in the houfe; and, being irre- 
moveable for forty days, ſhe thereby gained a ſettlement ; 
but ſhe could not communicate it to her ſecond huſband ; 
as a tenant in dower has no right to enter till dower is aſ- 
| | ſigned. Burr. Set. Caſ. 783+ 85 N 

Purchaſe under The 9 G. c. 7. enacts, That no perſon ſhall be deemed 
— to acquire any ſettlement in any pariſh or place, by virtue 
ment, only while of any purchaſe of any eſtate or intereſt in ſuch pariſh or 


the purchaſer place, whereof the conſideration for ſuch purchaſe does not 
inhabits ſuch 


time than ſuch perſons ſhall inhabit in ſuch eſtate, and ſhall 
be then liable to be removed to ſuch pariſh or place, where 
he was laſt legally ſettled before the ſaid purchaſe and in- 
habitancy therein. 

As a purchaſe under 301. will not ſettle the purchaſer for 


will not ſettle any of his children by any derivative ſettle- 
ment from him ; as in the following caſe : 
H. 4 G. 3. K. v. the inhabitants of Salford. On a mo- 
tion to quaſh an order of ſeſſions made for quaſhing an 
order of two juſtices made for the removing of Peter ¶ bite 
the younger, and Mary his wife, from the pariſh of Salford, 
in county of Oxford, to the hamlet of Over Norton in 
the pariſh of Chipping Norton, in the ſame county, a rule to 


White, the- father of the pauper, being ſettled in- Over 
Norton, in 1726, for the conſideration of 29/. purchaſed a 
tenement tn the pariſh of Sa/ford of one J. L. whoſe wife 
was ſeiſed of the inheritance in fee- ſimple of the ſaid tene- 
ment, but never joined with her huſband in conveying it, 
nor had L. her huſband any eſtate in the ſaid tenement, but 
in right of his ſaid wife; and his faid wife furvived him, 


— years ago, and Peter M hite the pauper's father, has 
lived in, and poſſeſſed uninteruptedly, the faid tenement ever 
ſince he ſo purchaſed it, and ſtill lives there: and his 5 


8 and the court: The mere right of dower 
ined a ſettlement to her/e/f, ſhe — by Magna Charta 


15 amount to 30“. bona fide paid; for _ longer or further 


any longer time than he continues in the purchaſed eftate, it- 


ſhew cauſe was obtained. The caſe was as follows : Peter 


and died about ten years after him. L. the huſband, died 


. vo 
the pauper, was born there in or about the year 1 7 30, and 
lived with his father as part of his family in ttie ſaid pur- 
chaſed tenement till within three years, when the faid pauper 
married, and left his father's family, and lived in a ſeparate 
tenement in Sa/ford aforeſaid, but never gained any ſettle- 
ment but what he derived from his ſaid father. After hear- 
ing the arguments of the counſel on both ſides on ſhewin 
cauſe on this tule, the court gave their opinion. Lord 
Mansfield: We are of opinion that no ſettlement of the fas 
ther was gained in Salford by the purchaſe, but only during 
the time of his inhabiting the purchaſed premiſſes: fo that 
the father's ſettlement was only temporary, and did not ex- 
finguilh his ſettlement at Over Norton; and the only ſettle- 
ment which the ſon could derive from his father was at 
Over Norton; for there could be no derivative ſettlement 
from the father at Salford, the father himſelf having no 
ſettlement there, but being only irremoveable from his n 
eſtate. By the court: Let the order of ſeffions be quaſhed, : 
and the order of the two juſtices be affirmed. Bur. Settl, 
Caſe 516.  Blarkſ/t. Rep. 433. 

But in the eaſe of Martusod and Kentiſbury, H. 29 G. In eaſes of de · 
2. On a motion to quaſh an order of two juſtices, and an ves wr 
order of ſeſſions confirming the fame, for the removal of — ee | 
Thomas Conibear and Mat y his wife, from Kentiſbury to ginal purchaſe 
Mar tobod. The cafe was as follows: The father of the * 
ſaid Mary had conveyed to her, in conſideration of natural 
love and affection, a cottage, garden, and plat of ground at 
Kentiſbury, for the reſidue of a term of ninety-nine years, 
then determinable on the death of one Joan Slocombe, the 
conſideration of which purchaſe originally (viz. in 1689) 
amounted 8»/y to twenty ſhillings. Mary and her huſ- 
band entered upon the permiſſes, and continued . thereon 
for ſeveral years, till the leaſe determined by the death of 
the faid 7ean. Upon which they were removed from Ken- 
tiſbury to Marwood. It was urged, that, as the original 
conſideration money was under 3o/. and no conlideration 
had been paid on the ſubſequent conveyance to the daughter, 
it was ſuch a purchaſe as the ſtatute of 9 G. c. 7, intended 
not to gain a ſettlement, To which it was anſwered, 
that the intention of the legiſlature was not to extend the 
law to every kind of purchaſe, according to the extenſive 
egal ſenſe of the word purthaſe ; the very words import- 
ing that it is to be a pecuniary purchaſe, or where an equi- 
alent is paid for an eſtate, and not where à perſon comes 
to an eſtate by will, donation, ſettlement on marriage, or 
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the like. But if the word purchaſe were to be taken in 
that extenſive legal ſenſe, yet there is a difference in the 
preſent caſe ;-and the true queſtion will be, what eſtate 
the huſband had: for if the huſband. did not take by pur- 
chaſe, it will be of no conſequence how the wife took; be- 
cauſe he will gain a ſettlement by the inhabitancy, and ſhe 
cannot be ſeparated from him. He is in by act of law, in 
the right of his wife; and not by any act, conſent, or traf- 
 fick of his own. By Rider, chief juſtice : If I had any 
doubt, I would not give an opinion now. This is not a 
purchaſe within the meaning of the act, The word purchaſe 
is not to be taken in the largeſt extent of it, but is confined 
to caſes where a pecuniary conſideration is paid. Otherwiſe 
no device, gift, or ſettlement on marriage, would gain a ſet- 
tlement, unleſs there was a pecuniary conſideration paid. 
The intention of the act was, to prevent ſettlements by pur- 
chaſes for ſmall money conſiderations. In the preſent caſe, 
the huſband is not to be conſidered as the purchaſer, and 
therefore he acquired a ſettlement in X:ntiſbury. And by 
the court ' unanimouſly, the orders of the juſtices were 
quaſhed. Burr. Sett!. Caſ. 386. 1 

So in the cafe of Ilmingten and Mictleten, T. 6G. 3. 
Elizabeth Stanley putchaſed a leaſchold tenement in the 
pariſh of Mickleton, for 61. for the remainder of a: term of 
one thouſand years. She reſided upon the premiſſes about 
nine years, and then was married to Theophilus Evans, who 
reſided with her upon the ſaid tenement about ſixteen years, 
then he died; and after his deceaſe, ſhe continued upon the 
premiſles for ſeveral years, and at laſt fold the fame for-6/; 
and after fuch fale, was removed by order of two juſtices to 
Ilmingten, the place of her huſband's ſettlemcat before their 
intermarriage. And the ſeſſions, upon appeal, confirmed 
that order. It was moved to quaſh theſe orders. On 
ſhewing cauſe, it was urgedi n ſupport of the orders, that 
this was a purchaſe by the wife, clearly within the words of 
the ſtatute, under the value of 3o/. and the huſband had no 
Claim to it, but by virtue of that purchaſe. The term ſur- 
vived to the wife, on her huſband's death. And if he had 
ſurvived her, he could not have had it without taking out 
adminiſtration to his wife, On the contrary, it was an- 
ſwered, that this, though a new caſe, yet was within the 
reaſon of the former __ In cafes of deſcenty a ſettlement, 
is gained, though the original purchaſe be under 30/. value: 
and there is as much reaſon why a ſettlement ſhould be 
gained in the preſent caſe, This woman had an eſtate 
veſted in her, when Evans married her; which, upon the 
- - 4 , mar- 
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marriage; veſted in him. The huſband gained a ſettle- 
ment in Mickleton, by forty days reſidence upon his own 
eſtate ; and his ſettlement communicated itſelf to the wife. 
And of this opinion was the court. And both the orders 
were quaſhed. Burr. Set. Caſ. 5%. Blackfl. Rep. 598. 

E. 29 G. 3. K. v. The inhabitants of Ufton. Two juſ- A conveyanee 
tices removed John Hentobod, his wife, and three children, from a father to 
from Ufton, Berks, to Mortimer, Southampton: and the ſeſ- = Jon in 2-9] 
| ſions on appeal diſcharged the order of removal, ſubject to {77100 ang 

the opinion of the court of King's Bench, on the following affe&Qion, and of 
caſe : John Henwood, the pauper, originally ſettled at Von, _ wet! 
came to reſide with his father John Henwsod, about twenty- at. 9 G. 2 
three years ago, on a cottage and premiſſes at Mortimer, 5 
Hants, which his father had occupied ſeveral years. By in- 
denture or deed of feoffment, dated roth Oober 1766, with 
livery of ſeiſin indorſed, and duly executed, in confideration 
of natural love and affection, and of 10/. to him paid by the 
pauper, John Henzwood the father granted, enfeoffed and con- 
- firmed the ſaid cottage, &c. to the pauper in fee. About 
three years and a quarter afterwards the. pauper obtained 
from the pariſh of Ufton a certificate dated iſt January 
1770, duly ſigned, certified, and allowed, acknowledging 
that he and his wife and family were inhabitants legally ſet- 
tled in Mon. And the pauper afterwards occaſionally re- 
ceived relief from [ton during his reſidence in the cottage | 
at Mortimer. The father of the pauper lived with the pauper 
upon the premiſſes till his death, which happened about 
eight years ago. The pauper was his eldeſt fon and heir at 
law, and continued to reſide upon the premiſſes till the year A donation cane 
1788. The pauper by leaſe and releaſe, dated the 15th and not be a pur- 
16th of February, 1788, conveyed the ſame premiſſes to chaſe. 
| youu Stert for ol; which ſum appeared upon evidence to be a 

atisfaction for a debt due for neceſſaries provided by Stert for 
the pauper and his family, and for money lent. The pauper 
being afterwards turned out of poſſetion by Ster, to whom 
after the ſale he had become a tenant, returned to ion and 
was removed to Mortimer. Lane, in ſupport of the order 
of ſeſſions, contended that this was a pecuniary purchaſe 
within the ſtatute of 9 Ges. c. 7. and being for lets than 30/; 
conferred no ſettlement. No caſe has yet been determined 
to be taken out of the ſtatute where money paſſed as part of 
the conlideration. If the conveyance had been made in con- 
fideration of the money alone, there could have been no 
doubt. Then the addition of the words “ natural love and 
L affection“ꝰ cannot vary the caſe, becauſe they are as much 
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words of 'courſe in a conveyance from a father to a ſon as 


the ſuppoſed conſideration of 55. in executing conveyances 
to truſtees. The caſes hitherto determined on this head 


of ſettlement-law do not apply, If this had merely been a 


conveyance from one part of a family to another, without 
any other real conſideration than natural love and affection, 
as in K. v. Marwood, K. v. Ingleton, and K. v. 2 Under- 
ill, it would not have been a purehafe within ſtatute : 


| Hut it has never been held that a purchafe for a mixed con- 


ſideration is not within it; and this ſeems clearly to fall 
within the miſchief intended to be remedied by the ſtatute. 
But though the court ſhould think otherwiſe, on that part of 
the caſe, yet the certificate granted by ton eſtops them 


from ſaying that the pauper was not legally ſettled there. 


A certificate is concluſive on the pariſh granting it. In 
Honiton v. St. Mary Axe, it was ſaid, that before the ſtatute 
a certificate was only evidence of a private undertaking be- 
tween the pariſhes in the nature of a contract, but that now 
it is a ſolemn acknowledgment like the cognizance of a fine. 
And in this cafe the pauper actually received relief ſeveral 
times ſince the purchaſe in Mortimer. Bower and Miles 
on the other ſide were ſtopped by the court. Lord Kenyon, 
Ch. J. There is nothing in either of the points made at 


the bar; the firſt of which has been fettled theſe forty years, 


and the other near a century paſt. In X. v. Marwood it 
was contended that parchaſe, under the & Geo. c. 7. was to 
be underſtood as contradiſtinguiſned from deſcent ; as in a 
former caſe upon the ſubject. But the court exploded that 
idea; and ſaid that the legiſlature only intended to prevent 
perſons, who made ſmall purchaſes for pecuniary conlidera- 
tions, from gaining a ſettlement ; but that donations from 


a father to his child did not come within the ſtatute. Now' 


in this cafe we are bound to take notice that this conveyance 
was in conſideration of natural love and affection as well as 
x0/. And we cannot ſuppoſe that 10/. was the real value 
of the eſtate, for there are circumſtances in the cafe to ſhew 


the contrary : the caſe itſelf ſtates that it was afterwards 


fold for 50/. Perhaps the 10/.. was taken, becauſe the fa- 
ther had ſome other child, upon whom he wiſhed to beſtow 
ſomething ariſing out of this eſtate, and he took this mode 
of _ it. This, being a donation from a father to a fon, 
is clearly not a purchaſe within the g G. c. 7. notwithſtand- 
ing part of the conſideration was in money. On the other 
point, not the ſmalleſt doubt can be entertained : for, though 
the certificate was concluſive at the time, it was-afterwards 
done away by the pauper's reſidence on his own property at 

Mer timer. 
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| Mortimer. Aſbburſi, J. and Buller, J. aſſenting, order of 
ſeſſions reverſed. 3 Durnf. and Ea/l, 251. gl | 
But in the caſe of Ted/ord and Vaddingbam, T. 8 & 9 
G. 2. where 39/. had been actually paid for the premiſſes, 
(viz. 97. by himſelf and 300. by another perſon on his ac- 
count.) It was adjudged, by lord Hurdwicke chief-juſtice, 
that the act of 9 G. c. 7, does not extend to any caſe where 
the conſideration amounts to 30/. His lordfhip obſerved, that 
the conſideration was 39/. and was bona fide paid to the 
vendor. And it would be pretty hard to ſay, that the juſtice 
bad a power upon this a& to enquire whether or no the pur- 
chaſer borrowed the money: it is a common caſe to borrow 
money to make up the price; and from the facts ſtated here 
is not ſufficient evidence of fraud, Burr. Settl. Caſ. 57. 8 
E. 13 G. St. Paul's Malden and Kemp/ton. A ſpecial where money is 
order was ſtated at ſeſſions: a perſon purchaſed a copyhold advanced by 
tenement in St. Paul's Walden, which, with the hne and fees _— ag 
paid to the court, amounted to 30/; and it appeared by the — 
ſame order that the officers of the pariſh of Kem/ton had given 
him 40s. towards paying his fine and fees. It was therefore 
inſiſted that it was fraudulent and not a goed purchaſe with- 
in the ſtatute, ſufficient to gain a ſettlement, as it appeared 
clearly that the pariſh-officers of Kempton had advanced the \ 
ſum of 40s. to get rid of the purchaſer, and quarter him on the 
_ pariſh of St. Paul's Waldgn, by thus aſſiſting him in acquir- 
ing a ſettlement there. But, by the whole court: We can» 
not take notice of its being Exubulent, unleſs the juſtices 
3 it ſo, And the order was confirmed. Foley, 
238. 5 k 
924 15 CG. 2. Cotleigb v. Stockland. An acre in Cotleigh, 
wherein A. had a leaſe for lives, was mortgaged to a pauper 
for T5“; when the mortgager died there was two years in- 
tereſt due, and he alſo owed 18/. 10s. to the mortgagee 'by 
bond and ſimple contract; and it was agreed between the 
widow and the mortgagee, that he ſhould adminiſter and take 
all, but the houſehold-goads, which he did. And the ſeſ- 
ſions having held, that his taking to this acre, and living on 
it eight years, did nat gain a ſettlement under the ſtat. of q 
Geo, c. 7, which requires a hona. fide payment of = | 
The court now quaſhed the order, it being to all intents of 
law and equity the ſame as actual payment of the conſider- 
ation- money. Str. 1162, Burr, Settl, Caf. 169. oy 
H. 6 G. 3. Dunchurch v. South Kilkworth, Edward 
Tanſer, a certificate man from from Dunchurch, together 
wit Elizabeth his wife, were joint purchaſers of a houſe. 
and premiſſes, for which wo paid 19“. and upwards, and 
b 3 = laid 
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id out 15“. more in repairs; and the ſame was taxed after, 
e rate of 30l. value. By the court: As to the value, the 
act takes it according to the purchaſe- money actually paid; 
3 TP and no money afterwards laid out, can make the prior pur- 
i | Chaſe of a greater value than it really was at the time of 
v | making it. Therefore no ſettlement is gained by this pur- 
_ | chaſe. Black}. Rep. 569. | | | 
„ zel. muſtbe T. 27 G. 3. Mattingly and Hecf feld. The pauper con- 
| —— ** tracted with John Tronmonger for the purchaſe of a copyhold 
4 chaſe within tenement at Mettingly, which had been previouſly mort- 
_—_ the 9 G. gaged to one 7. Bailey for 32/. and which ſum was unpaid. 
1 The contract was, that the pauper ſhould pay 39“. 175. 6d. 
= . for the ſaid tenement, incluſive of the 321. due on the mort- 
1 gage; and the pauper paid to Ironmenger 71. 175. bs. which, 
= | , with 32/7. to be paid to Bailey, made 8 aid ſum of 391 75. 
* | | 64. On Auguſt 3, 1780, the pauper was admitted to the 
| 1 | premiſſes on the ſurrender of Ironmonger, ſubject to a mort- 
= gage furrende?For the 32/7. to Bailey, The pauper conti- 
| nued in poſſeſſion of the premiſſes four years, during which 
| time he paid Bailey two years? intereſt, which was all the 
1 intereſt Bailey had received after the purchaſe. He never 
14 a paid off the ſaid mortgage money; and in 1784 he delivered 
up the poſſeſſion of the premiſles to Bailey. By the court: 
| It is not even pretended that the ſum. of 3o/. has been paid; 
| but, on the contrary, no more than 7/. 175: 6. for. the pau- 
|| a pet only purchaſed the intereſt of the mortgagor, ſubject to 
| wP 8 ) 
| 
| 


| . the mortgage. The eſtate was mortgaged for 320. therefore 
nw the mortzagor's intereſt ſubje& to that was only 71. 17s. 


| DB Gd. which was the whole of the pavper's purchaſe. The 
| eſtate having been motgaged for 32/. the inſtant the mort- 
gagee got into poſſeſſion, he might have gained a ſettlement 
Wt! upon'it; if fo, the mortgagee was a purchaſor for 32/. and the 
m1 pauper only purchaſed ſubje to that charge. Had the pur- 
= chaſe money been fend fide paid, the court would not have 
enquired how the purchaſor came by the money, or whether 

he * the eſtate for the payment of it; that might 

be a queſtion of ſraud for the conſideration of the ſeſſions; 

but, in order to conſtitute a purchaſe within 9 G. c. 7, the 
ſum of 3ot. muſt not only be paid in point of fact, but muſt 

de alſo bona fide paid. 2 Durnf. & Eaſt, 11 

Conſideration * H. 30 G. 3. K. v. the inhabitants of Scammonden. ; The 
in eee un- confideration expreſſed in the deed of conveyance was 280. 
* but parol evidence was admitted to prove that 30/. was the 
real conſideration. 3 Durnf. & Haſh 474. e c 

A perſon may A perſon may not be removeable from his own eſtate, 
. . e e eee eee 


* 


bp Eſtate / 
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cafe of Leeds and Blackfordby, Foſepb Hu huſband acquires no kr. 
of Ann Howe the pauper, took a tenement of 104. a year at en 


Blackfordty, and reſided there above forty days, He after- 
wards took à tenement at Leeds of above 101, a year, and 


reſided there for above forty days, leaving his wife at Black-, 


2rdby. Then he returned to Blackfordby, and continued 


with his wife there twenty-ſeven days. And, on his leav- 
ing her and, going to Leeds, bye JUNE remove her from 
B ackfordby to Leeds, as to her p t 
agreed, that her ſettlement muſt follow that of her huſhand ; 
but the court were of opinion, That, the juſtice had no 


power to remove her from Blackfordby, while her huſband's. 


intereſt there ſubſiſted. The huſhand himſelf could not 


have been removed from his own tenement of Black/grdby, 
the leaſe whereof was. Age er And if they could not 


have removed the man himſelf from his own, it follows that 
they could not remove his wife ſo Jong as it remained his, 
Blackſt. Rep. 466, 


ace of ſettlement. It was- 


Though it is frequently faid, under the title of Settlements, ME vat 
that a perfon not remoyeable for forty days thereby gains a removeable, 


ſettlement ; it is to be underſtood only with reſpect to the 
particular inſtance then ſpoken of: for it is not uniyerſally 
the fact, that every perſon who reſides for forty days unre- 


- moveable, becomes legally ſettled thereby, A ſervant not 


removeable for forty days, gains no ſettlement unleſs he 


ſerves out his year: a ba/tard, by being forty days with its 
mother for nurture, does not thereby acquire any new ſet- 


tlement; or a wife reſiding upon the huſband's eſtate: alſo 


a certificate perſon, or one reſiding on a purchaſe under the 


value of 30/. and not actually chargeable, though they are 


— 


 irremoveable, yet, by ſuch reſidenoe, they acquire no ſettle- | 


Rent, 5 Fo | 
E. 18 G, 2, Stansfield and Spotland. If an eſtate dee 


ſcends to a certificate perſon, it gains him a ſettlement, he- 


cauſe it is by operation of law, and not by an act of his 
own; and as the ſtatute has been laid open in caſes of de- 
| ſcents, it ought to he ſo in caſes of purchaſes. And by Lec, 

| ee Juſtice, the ſtatute of the 8 & g M. hath received a 
liberal conſtruction ; and hath been held to gain a ſettles 
ment, bath in deſcents, and deviſes, and purchaſes. On the 


13 & 14 C. 2. the conftryRiop has been, that let the value 


be what it will, a perſon cannot be removed from his own; 
and it ſeems to be the ſame upon the certificate act; for if 
he is not removeable within the 13 & 14 C. 2, he is not 
removeahle an the certificate act. 1 See E. 316. Hurr. 


Sete l Go 205. 
OR Bb4 Aud 


though they 4 
quire no ſettle- 


=_ 376 d Poor, (Settlement 
Dt And in the caſe of [vinghae and Stonebridge, H. 6 G. 
making e A certificate man made a Ve" in Sagan and his 
| chaſe, © les to apprentice lived with him above wo days upon the pur- 
5 chaſed eſtate there, By the court: The apprenice thereby 
gained a ſettlement ; for when a certificate man makes a 
- purchaſe, he immediately ceaſes to be there in the nature of 
bile a certificate man, and becomes a ſettled inhabitant, and con- 
1 | ſequently his apprentice with him. Str, 266. 
| f And in the caſe of Shenſtone and Aldridge, M. 32 G. 2. 
an Fhe wife of Iſaac Green, a certificate man, had an eſtate 
8 deviſed to her for life by her father; upon which ſhe had 
Wil her huſband entered, and lived thereon upwards of ' fix 
= months. By the court: 1/aac hereby gained a ſettlement, 
_ notwithſtanding the certificate. Burr. Sett/, Caſ. 468, 
| Refidence ne- H. 8 W. R:ſelip and Harrow. By Holt, chict-juſtice : 
ceſſary to gain Having land in a pariſh will not make a ſettlement ; but a 
a ſettlement. parſer Bring in 2 pariſh where he has land will gain a ſettle- 
ment without notice; for the act never meant to baniſh 
men from the enjoyment of their own lands. 2 Salk. 524. 
In any part of But reſidence. upon the ſame eſtate is not neceſlary, pro- 
the pariſh, vided it be within the pariſh. As in the caſe of Sowton and 
y Sydbury, E. 12 G. 2. 19 Viner, 374. Burr, Settl. Caf, 
125. 


* 


2 I. Settlement by renting Ten Pounds a Year. . 


The 13 & 14 C. 2. c. 12, enacts, That on complaint 
within forty days after any p-rſon ſhall come to ſettle in any 
tenement under the yearly value of 10/, two juſtices may 
remove him to where he was laſt legally ſettled for forty 
days. | | | | 
% the 9 & 10 JF. c. 11, enacts, That no. perſon who 
ſhall come into any pariſh by certificate, ſhall be adjudged 

by any act whatſoever to have gained a legal ſettlement in 
ſuch pariſh, unleſs he ſhall really and bona fide take a leaſe 
of a tenement of the yearly value of 101. or ſhall execute an 

| annual office in ſuch pariſh, . 

A refidencc of Les than forty days reſidence upon a tenement of 10. a 
forty days is re- year will not gain a ſettlement. As in the caſe of -Di/win 
Allem and Leominſter, T. 8 & 9 G. 2. The — 6r took a farm 

in the pariſh of Eard://ang, at the yearly rent of 44/. en- 
tered on it the May following, and lived on the premiſſes 
about three weeks, when the greateſt part of his ſtock of 
cattle was ſeized and driven away for rent due to his former 
landlord at Leomin/ler. The pauper then came to a new 
agreement with his landlord in Zardiſſand, when it was 00 


py renting 10l. à year.) 


fled that he ſhould quit that farm, but continue in the farm- 
houſe and garden, and have a ſmall parcel of paſture with 
it, at the rent of 1 105. a year, and he continued thereon 
ol 


till. Michaelmas following. By lord . Hardwicke, chief- 
juſtice : There was no inhabitancy for forty days in Ear- 
diſland under the leaſe of 44. a year; and conſequently 
there can be no ſettlement gained under it. And the next 
agreement with his landlord in Ear diſiand was quite a ſepa- 
rate contract, and cannot be tacked to the former. It did 
not take effect till the other was finiſhed. Burr. Seti. 
Caf. 54+ 
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Renting 10!. a year jointly by two perſons does nat gainRenting more 
a ſettlemem for either. As in the caſe of Marden and Bar- than Tol. a year 


ham, M. 25 G. 2. where two perſons jointly hired a houſe & 
and land at Marden for 16/. a year, and jointly paid the 


rent; that is, each the like ſum, By the court: Whatever 
remedy the landlord might have againſt the occupiers of 
the land for his rent, the act of 8 in the preſent 
caſe, conſiders only the right; Which 

half, and that half does not amount to the value of 10l. a 
year. Burr. Set. Caſ. 211. | * 


and land of the yearly value of 8/. 12s. 64. in the pariſh of E a year, 
e Nay- 8 
and — 


Barlaſton, where he then reſided; and for ten months of the 
ſame time he took the hay-graſs and aftermath of a mea- 
dow in the ſame pariſh for 2/. 5s. 64.. He paid no taxes, 
but be fenced the meadow, and ſpread the hillocks himſelf. 
He was removed from Stoke to Barla/ion, which was quaſh- 
ed on appeal; and a rule having been obtained to ſhew 
cauſe why the order of ſeſſions ſhould not be quaſhed, Ley- 
ceſler ſnewed cauſe, inſiſting that the agreement for the hay- 


graſs and aftermath did not convey to the pauper any in- 
tereſt in the ſoil, and that that intereſt which Cid paſs, was 


not a tenement within the ſtatute ſo as to give the pauper 
a ſettlement, Swinnerton, on the other ſide, was ſtopped 
by the court. {burſt juſtice: It is clear from the ſtating 
of the caſe, that the land was intended to paſs; it ſtates, 
that for ten months the pauper took the hay-graſs and aſter - 


math of the meadow. Now, why ſhould he have taken it 


for ten months, if the ſoil was not intended to be conveyed ? 


There could be no other profits of this ground than the hay» _ 
graſs and after math; and if a man grants all the profits of the 
= ground, he grants the land itſelf, Baller, juſtice : This is like 
Niue caſe put in Co. Lit. where paſtures carries the land itſelf, 
The pauper was to have the hay and. aftermath, which 11 | 


h is clearly but to one 


and 


= 0 — 6 = = — =_ =_ 
LA 2 — , — I - - 
=_ & = — 52 2 21 4 — - —— _ 
— — 3 2 . * 8 32 . — L IS — * * 2 = 1 
_ — " . ma — ——— 
3 — f a — pp . 4 * wc 0 o g —— — 
"x cms — — 2 . * . * „ A n the 283 'P : 4 K _— . 
- — * <> — 
. — —— 8 — —— —— U—U— — — — —- — 4 — — wa — — i Paee. 
1 
. — * " 
- A ” _ . ay” 4 - — * * as * — _ - » N — — . 0 2 * 


"== 
2 


— 
— 
— — * * 
8 — 


2 


— 


2 Oo, > T% 
Za 
= — 

— 
— — 


—_—r 


= — —— — = 


= \ — —— — 


—— 7 —ůů —ů—— — = — 
—_— p 2 - Cp. E — — — 1 — ICI 
2 
= — — - « * —— W 0 1 —_ mc as 
— 1 — — — — - — en 99g — — — — — Is ws 
= * — — we 2 J 2 2 1 — — 332 1 * 
= - 2 — ces rn — 
. —— — 2 —__— — — 1 - . - — 
———— » 7 e v2 a. 2 * * 
* aA — wy 


Line a ſettle» Dunſtetu, that each is to be conſidered as having an intereſt 


Fear, th | 
year, tough father of the pauper, rented a tenement of 10!, a year, an 


gde oßeupy- 


Pov2. (Settlement 
all the produce of the ſoil.” This is not like taking nay-grafs ' 
after ſeverance, for that is only a chattel : but here the con. 
tract was, that the pauper ſhould take all the graſs which 
ſhould grow ; he w:s to cut it and make it into hay him- 
ſelf ; and, after that, he was to haye every thing which grew 
on the land for ten months. 'Gro/e, juſtice, of the fame opi - 
f nion, Rule abfolute. 2 LH and Eaft, 451. 
— Ly m _ Occupying a farm jointly of 52/. a year gains a ſettle. 
of 521 a year ment. It being adjudged, in the cafe of Little Te and 
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in the farm, at leaſt as tenant at will, of the moiety of a 
farm worth 52/. a year for the whole of it, and conſequently 
his moiety above 10/. a year. Burr. Settl, Caf. 398. 7. 
29 & 30 6. 2 - , , , SE 


Renting rol. a "AF 7 G. 3. Ln er ie and Northop. Evan Hughes, 


ol it is 
t — paid the rent to the landlord. He lived upwards of forty 
ante. Fains a days in a part of it, which part was of the yearly value of 
nr 40s only, And, immediately after his taking the tgnement, 

he let the other part thereof to under-tenants, without re- 

ſiding thereon himſelf. It was argued, that being liable 

* only to the rent did not gain him a ſettlement. He muſt 
— occupy as well as take a tenement of 101. a year value, and 
he ought to occupy the whole 100. a year. Otherwiſe, 
many different poor families might be introduced into a 
pariſh, upon one ſuch taking. It would evade the act, if 
the mere taking of a tenement would do; for then one 
would gain a ſettlement by taking, and another by occupy- 
ing the fame tenement. By the court: In caſe of a groſs 
fraud, the ſeſſions no doubt would find it fo, and the ſettle- 
ment would be void. But no fraud being found, there is 
no doubt upon the law of the cafe, but that Hughes was 
the tenant and liable to the rent, and had: credit far the 
whole. He is therefore as much ſettled, as if he had rented 

a tenement af 10/. a year, and let lodgings. The act does 
not require a perſon renting a tenement of 10/. a year, ta 
oecupy it; it is ſufficient if he rents it, and reſides forty days 
in the pariſh. The ground the act goes upon, is a perſon's 
having credit ſufficient to hire a tenement of that value. 
This man appears to have had ſuch credit. The under te- 
nants do not take a tenement of the yearly value of 10/; 
therefore they do not hereby gain 2 ſettlement. Burr. Seitl, 
Caf. 571. Blackft. Rep. 603. 138 | 
A perſon taking T. 13 G. 3. Awreand Netunbam. The pauper Hathaway 
pou mw _ _—_ Denton, and one Richard Mann his wite's father, jointiy 
Wade occopy- rented and occupied an eſtate at Newnbam of 80!, a peary for 
ee 


idling 
* 


3 | a 
by renting cl a var. 374 
three years. Richard Mann dying about the end of that time, ing it La 
Denton ſoon afterwards did, alone, take a houſe: of one Richard . eve mae” 
I bite at Awre of 3/. and another eſtate confilting of lands prevent his gain 
of one John Ser jeant at Awre aforeſaid, at the yearly rent 3g +{cttlement, 
of 8/. Richard Mann leaving a widow, and ſhe and Den- 
ton being, upon the death of the ſaid Richard Mann, jointly. 
poſſeſſed of the remainder of the ſtock which had been on 
the eſtate at Newnham, they the ſaid Hathaway Denton 
and the ſaid widow. went and lived at the ſaid houſe at Awre, 
and jointly occupied that houſe and the ſaid eſtate of 80. a 
year, for one year, the ſtock on the {aid houſe and eſtate 
being partly the property of the ſaid Denton, and the other 
art the property of the ſaid widow; and ſometimes one of 
them (old part of the ſaid ſtock, and received the money for 
e ſame; and at other times, the other of them ſold other 
parts of the faid ſtock, and received the money for the 
fame ; and at the time of taking the faid tenements by 
Dentgn, neither the ſaid Richard Hbite nor the ſaid John 
Serjeant knew of any connection ſubſiſting between the faid 
Denton. and the ſaid widow. A moiety of the ſtock was 
more than ſufficient to ſtock the ſaid houſe and farm. It 
was argued, that Denton did not gain a ſettlement in Awre. 
For though he had taken 11“. a year, yet he came to ſettle 
upon only the half of 11“. a year. And it appears upon the 
whole that he never took 11/. a year for himſelf. It was 
admitted, that if the whole taking had been 20/. a year or 
upwards, then indeed each joint taker would have gained a 
ſettlement; but as the, whole in the preſent caſe amounted 
only to I1/. each muſt be conſidered: as coming to ſettle 
upon only the half of 110. - Conſequently, this man's ſet- 
tlement in Newnham remained, as he gained none in ure 
by coming to ſettle on a tenement under the yearly value of 
10/. Lord Mansfield, was not.in.court. The other three 
judges declared themſelves all thoroughly ſatisfied, that the 
ſettlement was in Aue. Mt. juſtice” 4/3ton obſerved, that 
if two perſons jointly take a tenement of lefs annual value - 
than 20/. this will not gain a ſettlement to either of them. 
But a man who takes more than 100. iũ yearly value, may. 
(ct art of it ta undet - tenants: and this will not deſtroy his 
ettlement, though it will not gain one to ſuch under tenants, 
who pay him leſs than 101. 3 year. This woman, the wi- 
dow Mann, was in the nature of an under - tenant ta the 
Fe al 7 the pauper had the credit of ing the tepement. 
He alone took the houſe, and likewiſe the lands. Neither 
of the landlords knew of any connection between the widow. 
and him, And he only was, perſonally reſponſible for the Th 
e A 
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..-Poo2. (Settlement 


They were not partners ia taking the tenement though they 


were joint occupiers of it. She would gain no ſettlement 


by merely being a joint occupier, without having been con- 
cerned in taking it. Nor thall the perſon who alone took 


it loſe his ſettlement by letting in a joint occupier. Burr. 


Settl. Caſe 756. 


But though reſidence is neceſſary, if a man's family reſide 
there, although he doth not reſide there himſelf, it may in 


ſome inſtances be ſufficient, - As in the cafe of St. Marga- 
ret Meſtminſter, and Ludgate, H. 5 G. 2. Two juſtices 
remove Elizabeth Conyers from the pariſh of St. Margaret's 
to the pariſh of Luagate. The ſeſſions ſtate the caſe ſpeci- 
ally that James Conyers, father of the ſaid Elizabeth, rented 
a houſe in Zudgate pariſh of 25. a year, and paid to the 
rates of the church and poor; but that he was a priſoner in 
the Fleet at the time he did ſo; and that Elizabeth gained 
no ſettlement for herſelf. Upon which the ſeſſions adjudged 
that he gained no ſettlement by this, But the court 
quaſhed the order of ſeſſions and confirmed the order 


of the two juſtices. 1 Barnardiſt. 76. For in this 


caſe he was in cuſtody of the law, and in no capacity of 
gaining a ſettlement elſewhere ; though oceaſionally abſent, 
yet he might be looked upon as virtually reſident at Ludgate, 
which was the place where he came to ſettle. i | 

The ſtatute mentions in any tenement, It ſhould there- 
fore be conſidered, what ſhall be a- tenement within this act, 
ſo as to gain a ſettlement, 


A water-mill is H. 10 Ann. Evelm and Retcombe, An order was drawn 


n tencment. 


up ſpecially to have the opinion of the court, Whether 
renting of a watermill of 10l. a year, would make a ſettle- 
ment And by the whole court clearly: A mill is a tene- 
ment, and the renting thereof * a ſettlement within 
the ſtatute. 2 Salt. 536, Provided the party lives therein, 
or within the parith. (64, Dig 

And in the caſe of Butley and Benhall. T. 10 G. 2. Rent- 
ing a windmill at 14/. a year gains a fettlement, It is the 
ſame as if he had rented land of that value, 1 S. C. 320, 
Burrows Settl. Caf. n_ 44.5 | 
And in the caſe of Old Alresford and Chilton Candover, 


7. 26 C. 3, The fiſhery of Alregſord pond, with the grates, 


&c. and the ſedge, flags, and ru/hes, growing in and 
abour the G bend, — the right of þ wee edge on a 
meadow, being let together for 10% a year, for which the 
tenant was alſo to pay 10/. a year and ſupply the landlord's 
houſe with fiſh, was deemed a tenement, and gained a ſet · 
tlement. 1 Durnyj, and Lofty 358. . 7 


by renting 101. a ptar.7 38 
Tx, 64 . | * ; i | ; | 
And in the caſe of Stone and Kniver, H. 12 G. a coney- Renting a c- 
warren and a cottage on it at 101. a year, gains a ſettlement, "7 Fament 
By the court: A mill hath been held to be a tenement oj kr. 
within the ſtatute, and why not this? It is his ability to pay - 
10/. 4 year, that is the foundation of the ſettlement ; and 


whether he pays it for a houſe of habitation, or for a warren 
which brings him in a profit, is not material; the order of - 


ſeſſions mutt be quaſhed. Str. 678. 2 Sg}. C. 109. 


But by the 13 G. 3. c. 84, A perſon renting turnpike tolls, Renting turn- 
and reſiding in the toll houſe, ſhall not thereby gain a ſet- pn — 
tlement. /. 46. | Rat Ws Bo 2 

In the caſe of Lockerly v. Shirefield Engliſh. H. 25 G. Renting a FTIR 
2, It was adjudged, that the renting a dairy and 'the ufe of and the uſe of 
cows, gains no ſettlement. By the court: A tenement co gains no 


muſt lie in tenure, and relate to land; whereas this is a 


mere perſonal contract, an agreement for the uſe and feed- 
ing of cows, Burr. Setil. Caf: 315. | i, 
M. 1 G. North-Nibley and Wotton under Edge. A per- T0. a year, 


ſon rented an alehouſe at 50. a year at Lady-day; and in May though rented. 
following rented a piece of land for 64. a year, held the fame of two perſons 


for two months, and' ran away. It was held, that it was 1 


not neceſſary the meſſuage or tenement ſhould be rented of 
one perſon ; though it be rented of ſeveral, yet in him it is but 
one, and the ſtatute is ſatisfied, he heing of ability to be truſted 
with a tenement of 10/. a year. Caſes of S. 86. 1 Seff. C. 
73. Fol. . $3 
T. 3G. Cour Sydenham and Lamerton. A perſon rent- One tenement 
ed a tenement of 10/, a year; it was one entire tenement, of 791. a year. 


but lying in two pariſhes, The queſtion was, Whether though is ewe 


this gained a ſettlement? By the court: If the tenement be — 2g 8 


entire, though the lands are in different pariſhes, it ſeems 
to be a ſettlement in that pariſh where the houſe is: Str. 
57. m S. C. 115. Foley g. 
M. 3 G. 2. Eifted and Hollibourne. A perſon rented a 
tenement, conſiſting of a farm houſe and land; which houſe 
and land laid contiguous, and had been uſually letten coge- 
ther, and occupied by the ſame perſon; but the houſe and ſo 
much of the land, as together amounted to 9/. a year, lay in 
one pariſh, and 3/. 10s. in another pariſh, . By the court: 
This was held to be a ſettlement; on the authority of: South 
Sydenham and Lamerton. 2 Seſſ. C. 130. Str. $49. 

In the caſe of Simonbourn v. Meckridze. The pauper Occupying # 
was permitted by ſeveral perſons, having a right of common, tenement in 
to occupy a tenement of 10/. a year, as a rewatd for his <onfideration'of 
fervice as an herd; and it was held that that gave him Aer 4 


ſettlement. 1 Darrf. and Ea, 50 9. 
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diffcrent pa- 


riſhes, amount- At_ZOs.'a year. After he had lived in it about two years, 


- ingto 101 in 


the whole, gain 
a ſettlement 
where the 


- acnant lives. 


adjudged as follows: A , perſon rented a houſe in Studland 


he took lands in Langton of 12/. a year, on which there 
was 10 houſe ; and occupied the ſaid lands two years: all 


which time he inhabited. in and rented alſo the faid houſe 


in Studland. By the court: It has been a queſtion; Whe- 


ther two diſtinct tenements taken at different times (where 


neither of them ſeparately amounted to 100. a year in va- 


he thereby gains a ſettlement. 


lue) ſhould make a ſettlement ? But it is now ſettled” that 
it does. And it is the ſame thing whether the taking was 
diſtinct or entire, or in one pariſh or two pariſhes. The 
ſettlement. is in the pariſh where he lives. The ground of 
theſe reſolutions is, the ability to rent a tenement of ſach a 
value; which excludes the preſumption of his being likely 


to become chargeable to the pariſh. Bur, Sett. Caſ. 44. 


The ftatute ſays, Under*the yearly value of 10l. a year. 


BY If the tenement is under 100. a year, the juſtices upon com- 


plaint within forty days have power to remove the perſon 
coming there to reſide ; if it is not under 10/. a year, that 
is, if it is 10/. or more, they have no power to remove 
him; and if he continues on it unremoveable for forty days, 

It is here to be remarked, that the payment of the 
rent can be no matter of conſideration with regard to the 


ſettlement; for the ſettlement is obtained before the rent 


becomes due. The ſettlement is not ſuſpended, as in the 
caſe of a hired ſervant, till he ſhall have ended his year ; 
but ſo ſoon as he hath refided forty days, he is ſettled with- 
out more; even as apprentices are ſettled in forty days, 
without any regard to ſerving out their time, 

The ftatute ſays nothing about the time a perſon ſhall 
rent the tenement, mentioning only the value by the year. 


As in the caſe of Staunton under Bardon and Ulecroft, H. 


83 


Not the rent, 


6 G. 3. The pauper took a tenement from the 1ſt of Fune 


till Zady-day following for 26 guineas, which he occupied Ml 


accordingly, and paid the rent. The queſtion was, Whe- 
ther by contizuing upon this tenement for forty days, unre- 
moveable, he thereby gained a ſettlement? And by the 
court, clearly, he did. Burr. Settl. Caſe 558. 

It has ſometimes been , adjudged, that the rent is not 
material, if the tenement is of the value of 10/7. a year. As 
in the following caſe ; e | 


2.16 G. 3. K. and Bilſdale Kirkham in. the north rid- 


but the value of ing of the county of York. Thomas Milſon went from the 


the tenement, 1s 


* 71 to 
conſidered. 


mn, 
'* | | married 


6 


. 


veſt; that one year; the ſai 


* 


by tenting 10l. 4-year. 


40%. a year, and he occupied that tenement with her during 


his life. He afterwards. died, leaving the faid Sarah the 
pauper. Evidence was offered to proye that this tenement, 


at the time the man occupied it with [his wife, was worth 


15/. a year, though let for no more than 4. But the ſeſ- 


ſions rejected this evidence, and determined on the rent ac- 


tually reſerved-z which being under 10/. a year, they ad- 
Judged that the pauper was not ſettled in Bulſdale Hg/t/idey. 


| 7 renting ſuch tenement. By lord Mansfield ; The juſ- 


tices have done wrong, in not receiving the evidenee of the 


value of the tenement beyond the rent paid. Every leaſe. 
from year to year begins afreſh every year, and is in point 


of law a new demiſe. If the tenement was of the value of 


10/. a year, a r during the man's occupation of it, he 
will 8 9 The caſe was ſent back to 
the ſeſſions to receive evidence of the value. Which being 
certified as above, the court held it a good ſettlement, A. 
The ſame was adjudged in the caſe of St. Matthetu s, 
Bethnel-green, and St. Botolph's Aldgate, H. 7. G. 3. 
Burr. Settl, Caf. 574. 1 ad 
. 27 G. 3. Bedworth and Fi{longley, Two juftices 


— 


removed Mary NMalſon widow, and her five children, from Living on 457 the 


\ 


* 4 _ 
" * 
"> " 
. * 


| * married Sarah the pauper, who then rented a tenement of 


Bedworth to Flllongley. The ſeſſions confirmed the order, value of zol. a 


and ftated the following caſe ; That John Matſon, late huſ- Nan, though a 
band of the pauper, rented a farm of 400. a yvar at Folling- Run 8 
ley, and, being diſttrained on for rent, his brother purchaſed gains a ſettl 


for him out of the diſtreſs two cows and three ſheep ; with ment. 


which he went to Bedworth about Lady-day 1783, where 


he took a houſe and land of $/. a year rent, and reſided 


thereon about three years; during which time the rent 
was paid in the following manner, viz. the firſt half year 
by himſelf, the ſecond half year by the pariſh of Follingley, 
the third half year by himſelf, and the fourth by a diſtreſs: 
that about the ſaid Lady-day 1783. Thomas Watſon; in a 
converſation with his brother John, concerning his family 
and poverty, ſaid, © I am ſorry for your family, and there- 


fore I will give you a cloſe in 4/ley (an adjoining pa- 


riſh) containing about four acres, to enjoy as long as; I 


pleaſe, and to take again When I pleaſe, and you, ſhall 


pay nothing for it: John enjoyed the cloſe, Which 


was worth 21. 105, a year, for three years, during which 


tune his brother Thomas. paid the land-tax and poor 
rates for it: all the tillage was likewiſe performed by the 


ſervants and horſes of Tomas and they alſo got in the har- 


© WT. * 5 wheat, 


= 
- 


ocz. (Settlement 
5 wheat, procured by the gleanings of his family; and in the 
—_—_ laſt year it was ſown with Thomas's corn, at whoſe expence 
== the crops of the faid corn were cartied to John's houſe : 
fl that the cattle of Thomas were never put into the ſaid 
| cloſe, except for tilling the land; but that the cattle of 
ohm were upon it during the time he ſo enjoyed it. A.- 
ur J. In all eaſes upon ſettlement-law, it is the ſafeſt 
way to adhere to the words of the act; now taking it 
upon the words, nothing can be more clear; they are, 
« That it ſhall and may be lawful, upon complaint made 
by the churchwardens, & c. within forty days after any 
perſon or perſons coming to ſettle as aforeſaid in 2 te- 
nement under the yearly value of 10. for any two juſtices, 
&e. of the divifion where any perſon -or perſons that are 
likely to be chargeable to the pariſh ſhall come to inha- 
bit, by warrant to remove; &e,*” The act does not fay any 
thing about abiliry: that is not the criterion. And if the 
comes to reſide upon a tenement of r0/,.a year, he 
cannot be removed, and then he gains a ſettlement by forty 
days reſidence. But if ability, or rather confidence, were 
to be taken into conſideration, according to the caſe re- 
ported in Strange; yet if a man has ſuch credit and conh- 
dence repoſed 1n him by another, as to be truſted with a 
| tenement of 10/. a year value, even out of charity, it is 
ſaſicient to anſwer the intent of the ſtatute, becauſe ſuch 
an one is not likely to become chargeable. Therefore 
neither upon the words, nor the meaning of the act, was 
this man removeable ; and therefore he gained a ſettlement. 
And it was agreed by the court, that this is a ſufficient 
taking of a tenement within the ſtatute. Order of ſeſſions 
quaſhed.' 1 Durnf. and Ea, 458. 
Unleſs he (the certificate perſon) ball really and bona 
i hde take a leaſe HFH. 8 6. Cranley and St. Mary Guil- 
. Ford, Upon a ſpecial order of ſeffions it was ſtated, that 
1 5 a certificate man agreed with the leſſee of a mill, that he 
1 ſhould” occupy the mill, and pay 12/. a year; that there 
N | | was no under-leaſe or aſſignment, but in purſuance of that 
| agreement the certificate man occupied the mill two years, 
| and paid the rent. The ſeſſions adjudged it no ſettlement. 
F But by the court: The order muſt be quaſhed : for if this 
be not an abſolute leaſe for a year (as Eyre J. ſaid it was, 
| - the rent being reſerved as rent for a year), yet it is un- 
| t a leaſe at will, which is ſufficient to gain a ſettle- 
ment. Str. 502. 1 | 
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AM. 9 G. It. Johr: Hertford and Amwell. A certificate 
man took a farm of 10l. a year, part of which was in S.. 
| 7 John's, | 


5 


br peeing Patiy/Wates) | 


%s, and part in Amwell } But the greateſt part, toges 
ee ppt being ſtated to lie in the pariſh that re- 
ceived his certificate, the court held it a ſettlemènt there. 


: 


Str. 529. Caf. of S. 148. , * af — 825 
Tn the caſe 2 St. Mary Calendre and St. Thomas: H 8. 


G. 4. It was faid; that theſe acts have been liberally ex- 
pounded, and that renting 10/. a year in different pariſhes 
will avoid a certificate. 1 Se/. C. 315. Fw of 


And in the caſe of Stapleford in Leiceſterſhire; E 4G. 2. 


A perſon took 31. a year in the place he was certified to, 


and 40/, A year in the next pariſh, but lived where the 3/. 


- and it was held a ſettlement there. Str. 949. 
f. 15 C. 2. Bowling and Bradford. A certificate per- 


fon rented and refided upon a tenement of g/. a year in 


Bowling, and at the fame time rented lands df 1/. 155. 4 


year in another pariſh, It was objected, that, to avoid a 


certificate, it is 2p to rent 100. a year in the pariſh 
where the certificate perſon inhabits ; for the act ſays; that 
no perſon comms into any pariſh by certificate; ſhall gain a 
ſettlement in ſuch pariſh, unleſs he ſhall take a leaſe of a 
tenement of 10/, a year, or execute an annual office in 
ſuch pariſh. By the court: Renting 100. a year is only 
required in general, and is not conhned to the particular 


pariſh, The words in ſuch pariſh relate only to execut- 
ing an annual office. And it is within the ſame reaſon. 


(namely, the ſubſtance and credit of the man) whether he 
= o value in one pariſh, or in different patiſhies. Bur. 

ett. Caſ. 177. . 1 e e 
T. 10 G. 2. Burley and Benball. A perfor who rented 
2 windmill at 141. a year, gave ſecurity for the rent. It 
was objected, that this was no ſettlement; for that the 


foundation thereof is the credit of the patty, which fails in 


this caſe. But by the court: Giving ſecurity for the rent 


doth not alter the caſe ; for he that hath credit to give ſes 


curity, has credit to pay rent. Burr. Seit. Caſe 107. 


12. Settlement by paying Pariſh Kater: | 


By the 13 & 14 C. 2. c. 12. it is enadted; That forty 


days inhabitancy ſhall gain a ſettlement; _ 
And by the 1 Fac. 2. c. 1; Such forty days ate to be 


reckoned from the delivering of notice in writing: _ 
And by the 3 W. c. 11, Ftom tlie publication of fych 
notice in the church. | hs er 


385 


But by the ſaid ſtatute of 3 l. e. 1. /r 6, If any pet- The prjing d 
ſon who ſhall come to inhabit in any town. or pariſh 2 * gains, 
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Certificate man 


Tenant mul be The a& of 3 1#: 6. 11, fays, /ball be charged: with and 


ment. 
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be charged with and pay his, ſhare, towards the public taxes 
of levies bf the faid town or pariſh, he ſhall be adjudged to 


have à legal ſettlement in the fame, though no ſuch notice 
in writing be delivered and publiſhed. - | Tre 


It is howeyer enacted, by the 9 & 10 W. c. 11, That 
perſong reſiding under a certificate ſhall gain no ſettlement 
by deing rated to and paying any ſuch levies, taxes, ot aſ- 
ſeſſments. F * $3.79 00 SLA e 

In the 


e of Sarrat and -Bavington, MH. 9 G. 2. The 


rated and pay, : 
| on at GD who never occupied the houſe, Was charged. to 


the 'poot-rate ; but the tenant, on demand of the over- 
ſeers, paid it. By lord Hardwicke, chief-jufſtice, and the 


court: The charging is the principal act, as it infers no- 
3 but both are neceſſary. "The tenant 

muſt both be charged and pay in order to get à ſettlement. 

© Burr A 1 men 


tice to the pari 


And in the caſe of Scalon Tengall v. Warpleſion, M. 13 
G. By the court: The tenant does not gaih a ſettlement, 
unleſs he be both rated and pay. Foley, 49. 

Alſo in the caſe of & v. the inhabitants of St. Fobn, 
Southwark,” T. 19 G. 3, It was adjudged, that paying, 
without being rated, will not give a ſettlement.” Caldecott's 


21 C. 3. Bailty and Heckmondwicks, The mo- 


cher oecupied the houſe, and was rated and paid the taxes 


and paying, as to ſhew _— that the pariſh had no- 


no bod) ele. This (be 


1 


till the time of her death; after which, her ſon” occupied 
the houſe and paid taxes, but the pariſh officers continued 
her name in the rate, though they knew that ſhe was 
dead. By lord Mansfield : There muſt be fuch a rating 


tice. Here the rate was continued in the name of à dead 
perſon, whom the pariſh officers knew to be dead. The 
rute ought to be made on the occupier, and could be on 
ſaid) was determined in the caſe 
of K. and Walſall, 18 G. 3, where the rates were 
charged in theſe words, „Late Lowbridge's houſe, 
21. 67. Dougl. 543. Cal. Rep. 1-3 

And in the caſe of Lower Walton and Appleton. H. 10 
G. 2. The father was rated, and the ſon who occupied the 
tenement paid the rent. By the court? This gained no 
ſettlement to the fon. Burr, Settl. Caſe 100, >, _ 


| Name not abt. , But it does not ſeem abſolutely neceſſary chat che occu- 


+. »# 


lutely neceſlary. pier ſhould be rated by name: as in the caſe of K. v. 


— 


Brigbeman. E. 8 6. A man lived in a place called Ho 3 
e tenement, and paid taxes there by the name of the 


py - occupic 


* 
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chreatened to, diſtrain for the 85. if he did not pay it. In 
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ing parich Rates.) 387 
octupier of Hoehe, This was adjudged to be a ſuffici=) 
ent pet the party, ſo as to gain a ſettlement. 8 2 
Fr y i Ard no 7 
. Tenant” has been adjudged a ſufficient deſeription of Tenant of che 
the oocupiet of the houſe : a8 in the. eaſe of -Painſwick and n 
Cirenceſter. The pauper I nag AMorrman,' took à houſe in on. 
Cirenceſter of one Yon Clifford, and 1 to pay the 
land-tax, poor-tax, and all- other taxes. The rating was f 
thus: "Thomas Cliford;or tenant.” . The court was 
clearly of opinion, that this man was ſufficiently. charged, 
to notify to the pariſh of Cirenceſter that he was an inhabi- BET. 
tant there; aad conſequently gained a ſettlement by pay- | 1 
ment of the rates ſo charged. Burr. Settil. (Caſo 46858. 1 
E. 4 G. 3. Open/haw and Gorton. James \Bowden, Who "Lk 
was ſettled at Open ſhatu, too à h and two cloſes at . 
Gorton; and the landlord was to pay all taxes and levies but 
the window tax. The rating was thus: „ Bawden'3.!*. The 
landlord himſelf paid the tastes; but in the laſt” year, tbe 
landlord having ſome diſputes with the ovetſeers about his PF... 
aſſeſſments, directed the overſeers to call upon his tenant | 
Zeman for à poor rate and n church rate, and tell him that 
be his lden arten him to/pay; and he would allew,aite 
to him out of his rent? Fheftenant paid the ſame, declaring 
he paid them for his landlord, and the overſeer {aid he a cs? 
cepted them accordingiy. But the landlord, not being act 
b the tenant to allow: it, did not allow it out-of the- rent: dane, an 1 
till chree quarters of a year after: he left the eſtate (wien 
was ſia days before the order of removal), when he repaid® 0 
the money. It was objected, that in this caſe the tenant 
vas neither rated nor paid. By lord »4fansfield, Ch. J. 
This was a tenant's tax; and he.is aſſeſſed by name 0; ᷣ 
ans., The agreement between his landlord and him that 
W the landlord ſhould pay it, is nothing to the pariſh, | Burr. eber 
JJ eek Rept o. 5a booking ODOT. 
Har G. 3. Croydon and 'Corbampton;: Tha overſeers a tar rated das 3 
made a rate for 28. in the pound in the following form: manded, and 
Rent 41. Q. certiſicate. Occupier, Richard Goodrff, Sum Paid, thought by» | 
= © aſleſſed--.- - - - Tbe overſeers demanded 88. for the AA 5 
rate, declaritg he was aſſeſſed in that ſum for the relief of ſertlemenr. 
de poor. Goc objected to paying thia money required, 
aledging that he was not a pariſioner. + The overſeer: |_ 
opened theirate-book, and ſhewed him his name therein, and . 


. - 
hs * 8 * 
NS » 


i | conſequence of this,;Goodif paid the money immediately- 
In the afternoon" of the ſame day, PO Ls nor 
with the veſtry-clerk;:and! offered to returm the money: 


Ag: C £ 
13 — N C. 2 f f ſaying 
- *- \ P 6 * oe * F4 * 
, F A 1 . p . 
; | * 
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2 Jand-tax, 


% 


{zying he had taken it by miſtake. Goodrf* refuſed. to re 
ceive it. The overſeer, however, leſt it, and went awa), 


on which Good:f threw the money after him. It was ob- 


jected, that here was no rating; no ſum having been put 

againſt Goff s name. The pariſh knew that he occu- 
pied the houſe, why they never intended to rate him. The 
miſtake of the overſeer (eſpecially when ſo ſoon corrected) 
in ſuppoſing him rated when he was not, could not be bind- 


ing upon the pariſh, But by lord Mansfield: There is no 


queſtion in this caſe. The title of the rate is 25. in the 
PR ; and, in the column of rent, Goodiff*s rent is 4/. 
is fixes his proportion of the rate. For what ſe 

was his name inſerted, if not to rate him? And beſides, he 

nas paid it, and againſt his will; and he ſhall not have it in 
his 2 to ſay, _ reconſidering the matter, I have 


th ſhall not ain a ſettlement. 
3 _ . 


aten * 30 G. 3. Pr v. The inhabitantsof Brid, gewater. Two 


| having ab- juſtices removed by an order, the children 58 Thomas Ba / 
—.— his tard (who had abſconded and left his family,) from St. Jobn 
. the. Baptiſ in 3 to Bridgewater ; 3 1 order the 
e ſem̃ons confirmed on appeal! 


. =; hs, which he rented of -JVilliam Lewis ; and while 


entitled a rate on the ſeveral inhabitants, 
« owners, and occupiers of houſes, lands, &c. in the pariſh ;” 
the uper's to the following effect: Occupier Thomas. Baſlard ſum aſ- 
— 8 ſoſſed 65. 9d. Thomas Baſlard having abſcunded and left 
Father would his houſe and children, Valllam Lewis the landlord, on the 
alliſt them; they 2th of May 1789, defired the collectors of the land-tax to 


immediately go with him to Baftard's houſe in order to make a diſtreſs 


| — on his goods for the 6s. 9d. otherwiſe he ſhould loſe the money 


4 guinea and Lew:s acc ied them to Baſtard's houſe, where 
to the collectors, they faw one of Baſiards daughters, about twelve or thir- 


N teen years of of whom they enquired for Baftard's 


tar; this was goods; ſhe, pleading poverty, {aid ſhe had a friend who 


held — would pay the money; and accordingly went with the col- 
—— 7 , lectors and the landlord to one Mrs, Owen, who gave a 
the proper an guinea to the collectors, who received thereout the land- 
ment. tax ; and both the collectors ſigned a receipt ſor the tax, 

hut the receipt Was got produced to the ſeſſions. Bearcrofts 


and Lane, in ſupport of the order of ſeſſions, admitted that 
the father of the paupers had been duly rated but contended. 
nn not paid the rate. 8 raiſed at the 


8 — expreſs 


» ſubject to the opinion of the 
2 of rh wg Sag nch on the "following caſe. Thomas | 
inhabited for ſome time in a houſe in 


"Fohn's for 
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by paying Pariſh Rates.) | 
expreſs requeſt of the Jandlord; and for his fake; left (as he 


Owen cannot be conſidered as the act of Baſtard; the paid 


Jas 
: 8 N 
- 


himſelf expreſſed) he ſhould loſe it. The payment by Mrs. 


it without any authority or even requeſt from him, and could 


not therefore maintain aſſump/it againſt him for money paid 
to his uſe. But the court were clearly of opinion that it 
was money raiſed for his uſe, for which an action po. be 
maintained againſt him. The money was advance 


by a 


friend in order fo protect him from a diſtreſs, under Which 


his goods would otherwiſe e have been taken, 
Both orders quaſhed, E Durnf, and Eaſt, 550. 

His. bare towards the public taxes or levies of the fail 
town or pariſh, ſays the ſtatute ; but though the rate ſhould 


not be properly . or in the form or manner of 
ri 


making it, not legal, but void; yet if the party bo 


rated and pay to fuch a rate, he ſhall gain a ſettlement: 
for it woul 
and ſay, that it was à void rate, being of their own making, 


d be hard, that one of the pariſh ſhould. come 


and acquieſced- under, and the money paid accordingly, 


19 Vin. 386. St, Giles's Cripplegate and St. Mary News» 


ington, 


= 


* 


er to the repairs of the bbc wil toly en the les, 
= ſhall not be deemed to be ſertled thereby. PTS Bs 


It was formerly doubted whether the being aſſeſſed * Py 


paying the /and-:tax would gain a ſettlement, conſidering it 
as a county tax; but, in the caſe of Okehampton and emp- 


By the 9 G. c. 7, Perſons aſſeſſed to the ſeavenger's rate, — os 
gains no ſettlo- 


_ 
E 


does. 


ton, E. 7 G. 2, it was held by lord Hardwicke, chief juſtice, 


and the cqurt, that it has been ſettled, that the land- tax is 


1 pariſh tax within the act. Burr. Seti. Caf, 5. 80 alſo 


in the following cale 


E.17 G. A K. v. Si. Mary Whitechapel. The pauper 


was rated and paid the land-tax at Portſea, and it was ad- 


judged that he therehy gained à ſettlement, Caldecott' 
X 


Rep. 24. | | | 
The ſame was adjudged in the caſe of Fulham and St. 
Margaret's Meſiminſier, as a ſettled point. Af. 33 G. 2. 
But, by the 21 G. 2. c. 10, Perſans aſſeſſed to and paying 


the duties on houſes and windows, ſhall: not thereby gain à —— jou on. 
ferdement. Falte by the 18 G. 3; e. 26 payment of the windows give 
ſuties granted by that act, on houſes worth the yearly retit no ſettlement 


5, and upwards, ſhall nat gain a ſettiement. 


- 


Cez . 


% 


— 


390 Pz. (Settlement 
13. Serrlement by ſerving a Pariſh Office. - 


It has many times been found neceſſary to obſerve, and 
under this head it is eſſential to repeat, that the 13 and 14 
C. 2. c. 12, enacts, That forty days inhabitancy ſhall gain 
a ſettlement. And that, by the 1 Fac. 2. c. 17, ſuch forty 
days ſhall be reckoned” from the delivering of notice in 
writing. And further, by the 3 V. c. 11, they ſhall be 
reckoned from the publication of ſuch notice in the church. 
8 But by the laſt- mentioned ſtatute, /, 6, Any perſon 
im office coming to inhabit in any town or pariſh, Who ſhall for him- 
gains a ſettle- ſelf, and on his own account, execute any public and an- 
— nual office or charge in the ſaid town or pariſh, during 
lation. one whole year, {hall be adjudged to have à legal ſettle- 
ment in the Tame, though no ſuch notice in writing be de- 
livered and publiſhed. ky 1 ane 
Dertificate The ꝗ and 10 Ul c. 11, enacts, That no perſon comin 
—_ I tettificate, be adjudged by any act Ghar 
ſoevet, to have procured a legal ſettlement in ſuch pariſh, 
unleſs he ſhall really and 0 fide take a leaſe of a 'tene- 
ment of the yearly value of 10/. or execute fome annual 
-— +. -» office in ſuch pariſh, being legally placed in ſuch office. 
be att requires chat he ſhould ſerve for himſelf and on 
469788 Bis own at:ount, Hence it 2 appears, that a perſon Wl 
ſerving the office of conftable as deputy to another, though Wi 
_ duly ſworn, does not thereby pain à ſettlement.” ' 19 Vine, 
370.  Lethſome and Sheriff Har. 
This wes determined by the court unanimouſly, in the 
caſe of I inier bourne and St. Philip and Jatob, I. 4 G. z. 
Black}. Rep. 452. wr be Rig, ; 

Alſo in the caſe of A!carnings and Patney, H. g. G. 3. 
Thomas Palmer, by leave of the court-leet, was ſworn in 
and ſerved the office of tithingman for a Mr. Armor, who 

paid him his expences, &c. By the court: Palmer gained 
no ſettlement in Patney; for clearly he ſerved for Armor, 
and did not execute the office for himſelf, and on his own 

| account. Burr. Sell. Caf. 634. 1 
Pariſh clerk Arnual af e] H. 9 Ann. Gatten and A7;kiich. A perſon il 
dcemed a pariſh choſen parith clerk by the parſon, ſer ved feveral years, and 
of. received his ſees and dues. By the court: It is a pariſh of- 
ce, having the care and cuſtody of the ornaments of the 

church. It is true, if he is poor, and has a family, the 

pariſh may remove him; for though he came in by the 

parſon only, yet, their not removing him implies theu 

conſent and approbation ; and by this implied conſent of 

- | theirs, 


* 
1 


, & | . 8 6 A © 
by ſerving/a Pariſh Office.) 391 
theirs, the law adjudges him in by the concurrence of the | 

pariſh, Caſes S. 241. 2 Salk. 576. Foley, EX? Ir ee, 

E. 8 6. 2. K. and St. Mary Berkhamflead. e Court 

ſeemed to be of opinion; that the executing the office of a 

pariſh'clerk is ſuffcient for a certificate perſon to gain a ſet- ; 

tlement; for it is an annual office and more. 2 Se}. C. 182. | 

And it is not neceſſary for a pariſh clerk to be icenſed by 

the ordinary, in order to be legally placed in ſuch office, 

Kr. 13 | 8 3 . YEA 

„An the caſe of Biſpop v. 'C:ikham. H. 7 G. The ſeſſions Office of cole 

ſetting out the fact ſpecially, adjudge the ſettlement of a rr go. Te 
pauper to be at Biſbam; becauſe, when he lived in that pa- 6 & We. 
riſh, he executed the office of cer of the duties given by deemed a pariſh 

the b & 7 M c. 6, on births and burials. It was moved to zanual oice. 
quaſſi it, becauſe this was not a pariſh office, and it would | | 

be giving the commiſſioners (who appoint the collectors) a 

power to bring what charge they would upon the pariſh. 

They alſo contended that it was not ſtated in the'order'to' 

be an annual office; as it muſt be to give a ſettlement, within 

the expreſs words of the act. But by the court: The rea- 

ſon why the executing offices gives a ſettlement without 

notice, is, becauſe of the notoriety of the thing, of which 

the parliament thought it impoſſible but the pariſh ſhould 

take notice. Can any thing be more notorious thai this, 

which is to collect a duty from houſe to houſe ? We cannot 

ſuppoſe a fraud in the commiſſioners, that they would ap- 

point a perſon of no ſubſtance to be collector, only to bring 

a charge upon the pariſh. It need not be a pariſh- office, 

but a public annual office in the pariſn. And as to its not 

being ſaid, that this man executed it for a year, we muſt take 

it he did ſo, becauſe it appears, on looking into the ſtatute, 

that the power given to the commiſſioners is to appoint a 

perſon who ſhall be collector of the duties for a year, and 

then give in his accounts. It has been held à ſettlement in 

the caſe of the land- tax, and why not in this? And the order 

was confirmed. Str. 411. Foley, 14. 


Ihe office of tithingman is an annual office in the pariſh, — 
within the words and meaning of the act, Ser. 444. Bur- meaning of an 


liſcomb and Samford Peuereli H. 9 G. | annual pariſh 
E,8 G. 2. St. Maurice s — St. Mary. Calendar's in e ple 
Wincheſter. William Weſt, a certificate man from St. — "choſen 
Thomas's, came into the pariſh of St. Mary Calendar in for a city, is 
M incheſter. He was afterwards choſen one of the confta. within oo 
bles for Minchoſter, a city conſiſting of ſeveral other pariſhes vr * 
beſides that of St. Mary Calendar; and was legally placed | 
in that office, and executed it in and through all parts of the 
oth | Cezs | City 


19607. (Kate.) 


392 


eity for one whole your; r we time he reſided in 
A pariſh of Se. Mary Ca  , the court l | 
and conſequently gained a 


ly: He avoided his — 05 

lement in St. Mary Calendar 85 by executing this office 

in that pariſh; thoygh choſen b vs City at large, and not 

by the pariſh 7 St. Mary ling] y and though not a mere 

pariſh office. For, in the words of the act, he executed an 

2 office B the pariſh, being legally placed in ſuch of. 
"Burr, Seitl. Caſ. 27. 


But the office 15 the caſe of Firtleworth, and Pulhorough, M. 18. C. 2. 
muſt be execut- A certificate man was elected and ſworn a tithingman for a 


2 tithi 


reſi 
and then became actually chargeable, and aſked relief. The 
juſtices thereupon removed him, and their order upbn appeal 
was affirmed. And by the court: The juſtices had juriſ- 
22 to remove him, though in execution of the office, he 
| being become actually chargeable. It is not indeed neceſ- 
fary that the office ſhould extend throughout all the pariſh ; 
the act only requires executing ſome annual office in the 


ing, being a part of the pariſh of Fittleworth in which he 


pariſh; but it muſt be executed for the ſpace of the whole 


ar. The pauper therefore did not gain à ſettlement. 

urr. Settl. Caf. 238. 

And in the caſe of MWiichurch and Overton, 7. 2 & 28 
G. 2. It was ſtated, that eee. at the 
court-leet, and fworn into the office of bai or ale-taſter for 
the borough : that he executed the office in the borough for 
a year: that the ſaid office conſiſts in inſpecting weights and 
meaſures within the borough, and in warning the jury to 
ſerve at the court-leet there: that the borough is not one 
fifth part of the pariſh ; and that the * have never ex- 
ecuted any authorit 8 the N pate at large. On the au- 

_ thority of the prece Fittlewor th, this was held © 
Þ a good ſettlement. © Birr Settl, Caf 3b 7. 6 


$174 Of the Poor- Rate, and other Aids for their Relief. 


1 Of the Poor Rate. * 

2. Of taxing other pariſhes in Aid. 

y eciprocal 2 Hen Parents and chli, 10 
| maintain each beber, oy | 


1. Of the Poor- Rate, 


| After a MY of endeavours, | for ſome ages, to procurg 
| _ a vos 


He executed the office upwards of five months, 
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e alterations. 


taxation of every inhabitant, parſon, vicar, and other, and of 


Pos (Nate) 2 
a voluntary ſupport for the poor, coercive meaſures were at - ol 
length found abſolutely neceſſary: power wWas therefore: 
given, by the 14 Eliz. c. 5. to the juſtices to lay a general 
aſſeſſment; and this has ever ſince continued: for, the 43 
Elix. c. 2, is only a, re- enacting of former proviſions, with 

e faid ſtatute of 43 Kk. 6. 2, enacts, That the Rae 
churchwardens and overfeers of the poor of every pariſh, or 5 
the greater part of them, ſhall raiſe weekly or otherwiſe (by | | 


every occupier bf lands, houſes, tithes impropriate, /propria- 
tions of tithes, coal mines, or ſaleable underwoods in the ſaid. 


pariſh) a convenient ſtock of flax, hemp, wool, thread, iron, 
and other warg and ſtuff; to ſet-the poor on work; and alſo 


competent ſums for the neceſlary relief of the lame, impo- 


tent, old, blind, and ſuch other among them being poor as 


are not able to work, and alſo for the putting out poor chil- 
dren apprentices, /. 1. . 

he ftatute expreſsly ſays, The churchwardens and over- 3 pf 4 
ſeers. In Tatoney's cafe, H. 2 Hun. It was adjudged, that the Sf arge 
concurrence of the inhabitants in making 4 rate is not ne- make a ras 
ceſlary ; for, by theſe words, the churchwardens and over 
2 may make one without them, L. Raym. 1013. 2 

alk. 531. | LO? FS LES; OTE. ADCs wa 

If the overſeers refuſe to make a rate, the court of King's Overſeers may 
Bench will grant a mandamu to compel them. But the be compelled to, 
court will not grant a mandamus tq make an equal rate; . 
becauſe it is to be preſumed that the overſeers will do juſtice. 

If they do not, there is a proper remedy by appeal to the ſeſ- 
ſions. X. v. Barnflable, H. 2. G. 2. 1 Barnard. 137. 

M. 10 G. 3. K. and Brograve. It was moved to ſet The court will 
aſide an order of ſeſſions 8 a rate allowed by two dat 2 - 
juſtices, whereby the occupiers of land were aſſeſſed at — ents 
three fourths of the yearly value, and the occupiers of houſes and lands are 
at only half, which appeared tobe unequal, But by the court; not rated alike, 
Here is no apparent inequality, and we are not preſume it. 

There may be reaſon to make a difference between lands 
and houſes. For there are ſeveral charges incident to houſes 
which do not fall upon lands, to Jeſſen theit yearly value. 
Burr. Mans. 2491. | 1 1 7 

And in the cafe of K. v. Butler & al. F. 20. G. 3. It 
was held by lord Mansfield, That, unleſs it is manifeſtly un- 
equal, the court will preſume it equal, "Caldecott's Rep. 93. 

In, Tawney's caſe above-mentioned, Tawney being over- lite own] 

re 


ſeer of the poor, laid out his money in the relief of th | 

| | em, and ;mburſ, 

was turned out of his offiep by the juſtices before the end of laid . — 
0 N £ # 6 c » + * 1 cers t - 


: 


394 . Poo. (Rate) 
the year; and conſequently had not an opportunity of mak- 
ing a rate to reimburſe himſelf; He therefore applied to the 
court of King's Bench for a mandamus to the churchwar- 
dens and overſeers to make'a rate to reimburſe him. It was 
argued againſt the mandamus, that there. can be no ſuch 
charge, neither by the common lawnor by the ſtatute. And 

dy At, chief: juſtice: We cannot order the pariſh or over- 
ſeers by a mandamus to make a rate to raiſe money to re- 
imburſe an overſeer, but only to raiſe money for the relief 
of the poor; nor can they make a rate otherwiſe. The act 
of parliament ĩs expreſsly ſo, and muſt be purſued. An over- 
ſeer is not bound to lay out money till he has it; if he does, 
he muſt make a new rate for the relief of the poor, and out 
_ of that he may retain to repay himſelf. Tawney ſhould have 
done ſo; he truſted where he needed not to have done it. 
He hath not purſued the means the ſtatute gave him, and 
we cannot relieve him. And by the whole court: The man- 
damus lies not. 2 Salk. 531. | 

Rate cannot be E. 19 G. 3. X. and //avel, On a rule to ſhew cauſe, 

made to repay why a rate fox the relief of the poor of the pariſh of Efing- 

ey ey ham in Surry, and an order of ſeſſions confirming” the rate, 
or repairing | ſhould not be quaſhed, the ſeſſions had refuſed to Rare a ſpe- 
workhouſes; it cial caſe; but the counſel for the appellants being of opinion 

. mult my that the rate would appear to be bad from the title of it, they 

el the removed it by certiorari, and obtained the preſent rule, 

n The title of the rate was as follows: “ Surry to wit. An 

s aſſeſſment on all and every. the occupiers of lands and 

« houſes in the pariſh of Efingham for the neceſſary relief 

s of-the poor, and towards payment of money borrowed for 

“ repairing-and rebuilding the workhouſe. In ſupport of 

the rate, it was:contended that the title of the rate would 

undoubtedly have been good, if it had been only © An af 

. e ment far relief of the poor, and that the acts and orders 

of magiſtrates (except convictions) are entitled to every in- 
tendment from the court that can ſupport them, and therefore 
that the court would intend the whole money to have been 
aſſeſſed for the fi purpoſe expreſſed in the title (if it ſhould 
be thought that the cher was not within the ſtatute), and 
would reject the additional words as ſurpluſage: that if the 
preſent objection was founded in law, the proper method of 
getting at it would have been, by an appeal from the allow- 
ance of the overſcers' accounts. However, this purpoſe of 
building ar repairing a workhouſe, was certainly within the 
ſpirit of the 2 it would be in vain to provide for 
the ſuſtenance of the poor, without being able to furniſn 
them with a lodging. On the other ſide, it was ſaid to be 7 
| . gener 
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Doz. Nate.) 395 
general rule, that the pariſh officers cannot. borrow money 
' for any purpoſe whatever. The inconvenience of veſting 2 
ſuch an authority in them was manifeſt ; for new inhabit- 
ants might be called upon to pay money borrowed before 
they became pariſhoners, and for. putgoſes from which they 
could derive no benefit. Lord Mansſeid was abſent, Milles 
Juſtice : Can we reject as ſurpluſage what is a material part 
of the title of the rate? If we cannot, is a rate good to re- 
pay. money borrowed? Tawney's Caſe is in point. And as 
to an appeal againſt the overſeer's accounts, is a pariſhioner 
obliged to pay money, and be turned round in, that manner 
to get it back if levied without authority? The rate cannot 
be ſupported... Ahl urſi juſtice, of the ſame opinion. , Buller 
juſtice: This rate iniports to be made for ug purpoſes, and 
we are deſired to conſider it as only made for anè. I con- 
ceive that a rate cannot he made for money borrowed, even 
though within the year. Tauney's caſe goes that length; 
for it is not confineꝗ to the mandamus. If it were other- 
wile, the inconvenience might be very great. And the rule 
for quaſhing was made abſolute. Dougias 11127œꝗ«ÿ6ꝗ§7±d ny 
The,17 G. 2. c. 38, enacts, That Where perſons . ſhall Þ arp ena 
come into or. occupy any premiſſes, out of which any other jy wn tro 
perſon aſſeſſed ſhall be removed, or which at the time of the time of their 
making ſuch rate was ungccupied iz every perſon ſo remov- reſpective occu- 
ing from, or- coming into, or ocgupyiog the fame, ſhall be?“ © 
liable to pay ſuch rate, in proportion to the · time that he oo - 
cupied the ſame reſpectixely, under the like penalty of diſ- 
treſs, as if ſuch, perſon; ſo removing had not removed, or the 
erſon coming in or occupying had been originally aſſeſſed 
in ſuch rate; Which proportion, in caſe of diſgute, ſhall be 
aſcertained by two juſtices. /. 12 
8 By this ſtatute the taxation ought to be equal; and there - * 3 | 
fore ought 6 be congnualiy altered. as circumſtances alter ing co the ate 
2 dale. 520. AI been e 216, 161 ration in value. 
And in the caſe of X. and. Audlen, M. 12 H. By Holt 9 
Ch. J. The old rate, however juſt at firſt, may be unequal 
now, and therefore the juſtices cannot make a fading rate, - 
for lands may be improved. 2 Salk. 526. 1 | 
H. 2 G. K. and Clerkenwell, An order was quaſhed, Land-tar is oa 
which was made to confirm 'a. poor-rate, which rate was nies ng 
made according to the land- tax: objected, that this taxation s 55 
was not equal, becauſe the perſonal eſtate in the public funds  __ 
is not chargeable to the land- tax, but it is to the poor: and 
by the whole court this. rate for that reaſon was ſet afide. 
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ley, I2, , | 148 b 4 {A 

A farmer is not taxable to the poor- Ir his ſtock, A farmer is not 
W 0 my poor rate for his ſtock, rateable for his 

N | | though fock 
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Seſſions ought 
not to — 


__one or two 


| the 
whole rate for 


* 


bon, lte, 


though a tradeſman is taxable for bis ſtock in trade. Thie 
was deliberately determined by the juſtices of the King's 


he Bench, contrary to the opinion of Hoi, chicf-juſtice, in the 


* 


caſe of Q. v. Barker, H. 5 Ann. Lord Raym. 1280. 
E. 10 G. 3. X. v. Witney in Oxford/fire. Upon an ap- 
peal againſt. a rate for the relief of the poor of the pariſh'of 


ſons being [:fe Witney ; the cauſe: of appeal was, that there are within the 
ont. 


faid pariſh many manufacturers of blankets and other traders, 


. who employ many ſervants and apprentices : and ſuch ma- 


nufacturers and trade: s, were not aſſeſſed in the ſaid rate for 


their ſtocks in trade: and therefore, the ſaid rate was quaſh- 


— 


The court are 


the judges was 


ed; the court of ſeſſions conceiving itſelf bound to quaſh 
the rate, on account of the omiſſion of ſuch ſtock in trade in 
the ſaid rate; ſubject however to the opinion of the court 
of King's Bench on the following facts: it appeared thert 
have long been many ſuch manufacturers and'traders within 
the ſaid pariſh, ho have been conſtantly aſſeſſed to the land- 
tax for their reſpective ſtocks in trade, but none of whom 
have ever been charged with the payment of any rate for the 
relief of the poor on account of ſuch ſtocks: that as well 
the ſaid manufacturers and traders, as all other occupiers of 
lands and houſes within the faid parifh, haye been and con- 
ſtantly are aſſeſſed, in this and all former rates for the relief 
of the poor, as well as to the land- tax, for the lands and 
houſes in their reſpective occupations. The counſel in ſup- 
port of the order of ſeſſions cited and reljed upon the cafe of 
D. and Barker. But the court were not ſatisfied of the au- 
thority of this caſe. Lord Mansfic/d expreſsly called it a 
firange caſe. They obſer yed, that the opinion of three of 
— ſaid to be, that a farmer for his ſtock 
was not taxable, contrary to the opinion of Holt chief. juſ- 
tice. But it does not appear that a queſtion was directly 
py to them, Whether 1 was taxable to the poor 
he court however gave no explicit 


r his ſtock in trade ? 
opinion on the merits of the preſent cafe, though they ſeem- 
ed very far from allowing that a tradefman is rateable to the 
— . his ſtock in trade, Whatever may be the future 
determiꝑation of that point, whenever it ſhall come regular- 
ly-before the court, they held it improper and inconvenient 
for them to enter into the diſcuſſion of it upon the ſeffions 


conſider abet order as it now ſtands. It wauld make great confuſion, if 


Peck in erode 


the court were to give general opinians upan vague ſtates of 
caſes: they are to judge upon the caſe before them, and 
their judgment to go no further than the caſe ſtated to 


them goes. Whereas they have here aſked a general opi⸗ 
nion, without any partienlar caſe ſtated, They * | 
3 | | gener 


— 5 id 
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general queſtion,” without ſtating what is ſtock in trade; i 
or, what it is that the rate has taxed ; or whether theſe 

people have any ſtock in trade; or, what that ſtock in trade 

is; nor any particular deſcription of what trade is meant. 

But here, the order of ſeſſions is clearly wrong upon the face 

of it: becauſe they ought not to have quathed the whole 

rate, but to have added thoſe perſons, and that property 

which was thought were illegally omitted, ' And the order 

was quached. 5 Burr. Mansf. 2634. Bott. 3. 

J. 15 G. 3. K. v. Ringwood, Lord Mansfitld and —_— 
court, as in the preceding caſe, adjudged, that the 'ſeffions maleſtors, Sc. 
ought not to have quaſhed the whole rate for an omiflion, ought not to be 
but ſhould have amended it by inſerting the particular per- rated. 
ſans, and that property which was omitted, and which they 
thought rateable. - Ihe queſtion was determined upon this 
point; the court ſeemed clear that the ſtock in trade of brew 
ers, maltſters, &c. ought not to be rated. Cooper, 326. 

But though with reſpect to 282 rate, it appears 
that in the two next eding caſes of E. 10 G. 3; and . 

15 G. 3. the court of King's Bench adjudged, that the ſeſ- 
ſions ought nat to quaſh the whole rate for one or two perſons 
being left out, but ſhould only have amended it; yet the 
fame court have lately decided, That if the name of any per- 
ſon be omitted in the rate, the juſtices ght to guaſb it, and 
not amend by adding the name. How far theſe ica- 
tions militate againſt each other, will appear by peruſing the 
| following caſe. Ky at | | | R N , „ 

H. 27 G. 3. K. v. Churchwardens and overſeers of Mad- If the name of 


1 


dern. The following order was returned by ce/ tiorari from any perſen be 
the ſeſſions holden for the county of Cornwall. Upon _— — 
appeal of John Hoſtins againſt a rate for the relief of the ces 2 
poor of the pariſh of Mutidefu, in Cornwall, the following quabh it, and nut 
notice was produced, which had been ſerved on the church- _— * 
wardens and overſeers of Maddern: & do hereby give you . 
notice, That I do intend to enter into, and try uch ap- 
« peal at the next general quarter- ſeſſions of the peace to 
ebe holden, &c. for that my ſaid tate or aſſeſſment, and my 
<,reaſon for appealing thereſtom, and my eharging it to be 
partial, unfair, unequal, aud unjuſt, is that you have left 
out and omitted in the ſaid rate or aſſeſſment the name of 
the reverend Willliam Borlaſey as viear of the ſaid pariſn 
« of Aaddern; and neglected to charge, rate aud aſſeſs him, 5 
< for the {inal} tithes, dues, obverifionsy” oblations, anid'offer- 
©*,1ngs, due and payable to him as the vicat of the ſaid pariſh 
of Maude u, and liable to be rated and'affefſtd" towards 
the relief of the poor of the ſaid parith '6f' Madiltrn, at 
the time of making the ſaid rate or aſſeſſment, and for 
Niobe, « {ome 
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« ſome time before. The advocates for the appellant 
moved to quaſh-the rate for the omiſſion ſtated in the no- 
tice, which was objected to by the advocates for the pariſh 
ofhicers, who. were reſpondents. They infilted, That under 
this notice, and for omi ſſion only, the court ought and were 
bound to amend it: and it then appeared, that the ſolicitor 
for the appellant had omitted to give any notice to il 
liam. Borlaſe, of the intention of adding him to the rate. 

The advocates .for.,the: reſpondents moved the diſmiffion of 


the appeal on the above grounds; but in as much as they 
did not ſhew to this court the value of ſuch tithes, whereby 


they might amend the ſaid rate, if notice had been given; 
this court, for ſuch omiſſion of the ſaid Milliam Ber- 
laſe, and not being able in this caſe to amend it, do 


quaſh the ſame; ſubject. however to the opinion of the 


court of King's Bench. A rule having been obtained to 
ſhew cauſe why the above order of ſeſſions, quaſhing the rate, 
ſhould not be quaſhed; iſt, Becauſe: no notice had been 


given by the appellant to Borlaſe, that his name ought to 
ave been added to the rate; and; 2dly, becauſe the rate 
itſelf ought to have been amended, and not quaſhed; Gibbs 
now ſhewed cauſe, and Laurence and Lamb argued in ſup- 
port of the rule. Af J. now delivered the opinion of 
the court. There have been two objections made. Firlt, 
That no notice was given to Borlaſe, whoſe name was 
omitted in the rate. 2dly, That at all events the rate 
ſhould not have been que, but amended. As to the 


nNirſt of theſe objections, there ſeems to be no ground for ĩt; 


the ſtatute 17 G. 2. c. 38, ſays, The party aggrieved may 


appeal to the next quarter- ſeſſions, giving reaſonable” notice 


to the churchwardens or over ſeers. of the poor of the pariſh, 
&c. and ſays nothing of any other perſon; neither does the 


nature of the caſe require it. For the complaint is againſt 


the churchwardens and overſeers, for having done injuſtice 
to the reſt of the- pariſh, by their having leſt out perſons 
who ought to be rated, and by thoſe means impoſed a greater 
burden on thoſe who are rated than they ſhould have done. 
It then becomes their buſineſs to take proper ſteps to gain 
all neceſſary information ; and there is ſtill leſs occaſion 
for giving notice to the individual, if the juſtices ought to 
quaſh the rate, and make a new one. As to the ſecond 
objection, we are of opinion, That the juſtices have done 


; right in quoſoing the rate; for, though this ſis the caſe only 
rl 


a ſingle perſon omitted, it is impoſſible to draw the line; 
and it might as well be the caſe of fifty, which would im- 
poſe upon the reſt of the pariſh a greater burden than they 
ought to bear. The caſe of ths King againſt re 

wi | wardens 
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wardens of St. Catherine's, Glouce/ter, is in point, There 
the objection to the rate was the leaving out of the rate Mr. 
Pitt's tenants, for which the ſeſſions quaſhed it. The 
court ſaid the juſtices had done right; for if all proper per- 
ſons had been rated, of courſe a leſs ſum would have been 
requiſite from the reſt, of the pariſh. As to' the;caſe of the 
King againſt the inhabitants of Pitney, 5 Burr. 2634. The 
point before the court Was, W hether the ſtock in trade ought 
to be rated. The court ſaid the ſeſſions had not ſtated 
what the ſtock in trade was, or what it was that the rate 
had taxed, or whether the perſons rated had any ſtoek, or 
what that ſtock. in trade was, nor any particular deſeriptio n 
what trade was meant. The court, indeed is made to ſay | 
further, that, on quaſhing the old rate, a new one ought to 
have been made: but that was not the point on which the 
deciſion turned. And indeed it may ſeem doubtful, whether 
the juſtices are the proper perſons to perform this offce; 5 * * 
as the conſequence of adding a new ſet and deſcription. of 
perſons would be, that à great many enquiries muſt be 
made, which would exceed the bounds of the juſtices ſitting; 
and beſides, the party, if over-rated, ought, to have an op- 
portunity of appealing, which I do not know that he could 
have from one quarter-ſeſſjons to another. The making 
of a rate is in its nature a miniſterial, and not a judicial act. 
For though they exerciſe a judgment in laying he ought to: 
be rated; yet the quantum is à matter of fact, according 
to the value of the eſtate ; againſt all which, after the rate 
= is made, he ought to have the liberty of appealing. There- 
| fore, on vi . . 75 ire 2 5 that the rule muſt be | 
diſcharged.” Durnf. and Eaff, 625, | N : 
T. 28 G. 3. K. v. Cheſhunt. At the ſeſſions for Mert- . cale 
Fordſhire, Eliab Breton appealed againſt a poor- rate for the of any over- 
pariſh of Cheſbunt, alledging, that he was overcharged: the arge. 
ſeſſions ordered that he ſhould be relieved, by being charged 
at 210. a year, inſtead of the ſum he ſtood, charged with, 
and that the rate ſhould be amended accordingly, A rule 
was obtained to ſhew cauſe why the order of ſeſſions ſhould 
not be quaſhed, on the ground that. the ſeſſions could not 
relieve the appellapt without altering the whole rate, and 
4 that the whole rate ought to have been quaſhed on the au- 
j thority of X. v. Maddern. But without argument, the 
court ſaid, That the caſe of K. v. Maduern could not 
vern the preſent, becauſe that was juſt the reverſe of this. 
17 There a perſon. had been omitted in the rate; here an o- 
cupier was overcharged. | They were therefore. clearly of 
opinion, that there was no'neceflity for the ſeſſions to.quath, | 
this rade; that they had acted properly in amending it; and 
. - that - 
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—_— that the. 1) C. 3. c. 38, would be nugatory if it did not 
{ apply to a caſe like this. _ Rule diſcharged. 2 Durnf. and 


Ea 62 * 
Leng uſage. Fa the baſe of K. „ Huh T. 17 G. 3, it was adj e, 
that in thoſe places where it has been heretofore the uſage 

- Ce ode res eee 

r 

Leda Dae Rudd, H. 22 G. 3. On the au- | 

repured uſage. thority of that of NX. v. H'!l, that where it has been the 4 

uninterrupted uſage and cuſtom of rating this property, ſuch 
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| * is when Caldecat?”s Rep. 147. = 
| What kind of e Joop ys uſed as a chapel, and by con- 
| 8 the to be for any other purpoſe, is, if a profit | 
| | =. ever tbe for a as determined in the 
| n Hide, eſq; and another. 7. 23 C. 3. 
1 | | Caldecott® .- 5 1 
| | Salt officers are F. and the inhabitants of Shelfleet. Sbe- 
: 8 rington's Si The queſtion was, Whether an officer of 
| the falt office is liable to be rated in reſpect of his ſalary ?— 


It was in behalf of the officer, that he is not liable : 
that ents for relief of the poor muſt be made accord- 
ing to the perſon's viſible ability within the place where be 
inhabits ; and without regard to any other eftate which he 
may have in any other town or place that this is 2 tax 
upon the profits of the man's daily labour. On the other 
#4 hand, it was infifted, that he is rateable for his ſalary within 
#4 | the meaning of the ſtatutes, which have been alwa oy con- 
13 - ſtrued with favour and latitude: that it is reaſonable, ⁵ 
1 | where perſons derive” a benefit from the pariſh, that they ⁵ 
ſhould fabmit to the burdens of it : that if the officer be- | 
comes chargeable, the pariſh muſt maintain him: that every | 
man is, for every fort of perſonal property which has a cer- 
tain produce, rateable to the relief of the poor in the pariſh 
where he lives : that this is a fixed, certain, permanent pro- 
duce, as to the value; it is no otherwiſe caſual or contin- 
gent, than in reſpect of the man's continuance in his office; 
if he ceaſes to be in office, he will ceaſe to be taxed : that 
theſe ſalarĩes have been thought to be fit objects of taxation 
to the land-tax ; and there is much Mops! reaſon why 
they ſhould be fo to the poor; they are exprefsly named in 
the land- 2 bree as ke kt objedts of tax- 
ation in general. : This * of oper] 
r n 8 
ſorts of property that are mentioned therein to the 


jon; name, that 3 man may be rat 
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for Ris perſondl eſtate; Now a man's perſonal eſtate is only 
what he is worth after payment of all his debts; which 
cannot eaſily appear, ſo as to be rated. But that is not the 
preſent queſtion. He is here rated for this ſpecihe, pro- 
perty, as lying in the W which he ought not to have 
been. And we are all of opinion, chat this is ncit ſuch a 
ſpecies of property as can be rated to the relief of the poor 
as perſonal eftate within the pariſh. Burr. Mani 2011; 
H. 29 G. 3. K. v. T. Carhor, Clerk, and anothers, Upon Fiſt are tithe- 


an appeal to the quarter ſeſſions of the county of Cornwalk, able by cuſtom * | 


againſt a rate for the relief of the poor, they confirmed 8 - 
W rate, ſubject to the opinion of the court, on a caſe 3 ſtating tiches are liable 
| that the appellants were the proprietors of the tithe ſheaf ofto be rated to 


W the pariſh of Paul, arid alſo of one tenth of all fiſh taken or ne chat of 


caught, and brought on ſhofe within the pariſh ; and at * 
W they and their tenants were rated as follows: The reverend | 
= Thomas Carlyon and Mrs. Feule, the rectorial tithes of pil- 
chards, 195. 104d... : Edward Paday (who was a tenant to 
the appellants) for the tithe of the hook fiſh, and all other 
fiſh, except pilchards and hergings in the village of Neun, 
which lies in the pariſh; of Paul, 5, 35. Benjamin Harry, - 
Richard Mri bt, and Co. whq-were alſo tenants of the ap- 
pellants for & tithe of hook fiſh; and all other filh_(ex- 
cept pilchards and herrings) in Moiſbole, alſo within the 
faid pariſh, 26. 44. Jabn Glaſſan (who was allo tenant to 
the appellants) for the tithe of fheaf, 55. 104. The only 
queſtion made was concerning the rateability of fiſh; 
and this property having been always rated in the pariſh . 
of Paul, and bring à property yielding a certain ann 
profit, the ſeſhons were of opinion that it was rateablez 
and confirmed the rate. Bearcroft and Gibbs, againſt the 
order of ſeffions ; "The parties ought only to be rated in 
reſpect of permanent and viſible property within the pariſh. 
And as the ather nine parts of the fiſh are nat rateable, fince 
the fiſhermen cannot be rated for their labour, the tenth» 
part, which is paid as tithe, ought to be equally exempt. 
Erſkine, Tekyll, and an the other ſide, were ſtopped 
by the court. Lord Kenyon, Ch. J. This queſtion is de- 
cided by the expreſs terms of the act of patliament ; which, 
after mentioning parſons and vicars, in the number of the 
perſons ho are to contribute to the relief of the poor, enu- 
merates (among other things) tithes impropriate, and pro- 


; priations of 1 in reſpect of which the rate is to be made. 
= And indeed the fpirit of the law coincides with the words of 
this ſtatute. For the legiſlature intended that, when rates 


are made for the relief of the poor, every perſon ſhould con- 
Vo. III. (33.) ws 9 
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| | though the owner of lead-mines is not liable to be rated for | 
them, yet his leſſee, who runs no riſk, is rateable in reſpect Wl 
of che proſits ariſing from lot and cope. So here. the per- 


Tolls in eor- 
trons. 
Dr of a ight- of K. v. Rebow, I 12 C. 3 


Houſe. 


able. 


tribute 


- emption too far; for oblations and other offerings, which 


are liable to contribute to the poor - rates. Order of ſeſſions 
confirmed. 3 Durnf. and Eaft, 385. s 


1784 a rate was laid on the lands and tenements in the ſaid 


according to the, benefit which be receives within 
the pariſh. Here the parties receive a certain benefit ariſing 
from the tithe of fiſh in this pariſh, and run no riſk what- Wl 
ever: then it is ſaid that only property, which is viſible, Wl 
ſhould be rated; but I think that is carrying the rule of ex- 


canſtitute the rectorial or vicarial dues, are rateable. Buller, 
J. Suppoſing the fiſhermen are not rateable for the fiſnu Wl 
caught, the caſe of Rowls v. Gells governs this. For 


ſons entitled to the tithe of fiſh run no riſk, and their pro- [9 
fit is certain: therefore, for that cettain profit I think they Wl 


E. 17 G. 3. X. v. the inhabitants of Cardington. The tolls 
taken in a river are rateable. .. Cowper, 57 22. 
- Tolls taken in corporations are rateable. | 3 Kb. 540. 
But tolls of a light-houſe are not rateable ; as in the caſe 


In the caſe of K. v. Dock Company of Hull, E. 26 C. 3. 
Two juſtices allowed a rate for the relief of the poor of thc 

riſh of  Sculcoates: the ſeſſions confirmed the. rate, and 

ted the following caſe. That commiffioners, in purſu- 
ance of an act of the 19 G. 3. purchaſed lands in the pariſh 
of Sculcoates, which both before and after the purchaſe were 
aſſeſſed to the land- tax, and all parochial aſſeſſments, in 
Somme with other lands within that pariſh ; and that the 
Dock Company converted three acres. two roods and 
twenty-nine perches of the ſaid land into part of a dock or 
baſon, which. in the whole contains ten acres: that th: Wi 
Company in 1783 received a clear profit for tonnage of Wl 
ſhips of 3,700/. and that they do not owe any money un- 
der the authority of the ſaid act: that on the 7th Mey 


pariſh at 15. 4 in_the pound, and that part of the dock 
which lies in the faid pariſh was rated at 800/:.. 59/. 65. 8. 
It was obſerved in ſupport of the rate, that the land pur- 
chaſed was aſſeſſed both before and after the purchaſe, and 
which by improvement produces more than it did before, 
and the improved value can afford no reaſon why it ſhould 
ceaſe to be aſſeſſed: the rate had been increaſed according 
to the improved value of the land. On the other hand it 
was ſaid, that this property was rated 2s land, when the a 
declared that the ſhares of the proprietors ſhould be 


- 
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conſidered 
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. eonlidered as per ana property: By the court: This is 


landed property lying within the pariſh, which clearly was 
the abi of the, paſſing, of this act. Then 
the queſtion is, Whether the act exempts this property 
which Sas rateable and rated before; but there are no 


words of exemption ;. as between the heir and executor 


this is to be conſidered as perſonal property 5 but the 2 | 
lature did not intend to alter the nature of it in any other 

reſpect. Rate conſitmed. I Durnf. and Ea, 219 
M. 30 G. 3. K. v. The Inhabitants of St. Agnes. A perſon en- 

J. Paull and J. Ennor, being occupiers| of rateable pra- 1 
perty in the pariſh. of St. Agnes, a ed to the laſt Bedmin (which are _—_ 
ſcſfions againſt a poor-rate, becauſe J. P. Andrews, truſtee tain portious of 


of J. Enys, à minor, was omitted to be rated for the fees, þ =— 


farms of tin ariling out of his premiſſes in St. Agnes; and — 
alſo — e N. Donnithorne was omitted to be rated for mines) is liable 


tolle tin raiſed in the manor of Tywarnhaile and Tywarnhaile to be rated to 


Has in St. Agnes, and to which they are entitled; when a co — 934 
2 rate was by fat ;: ſubje& to the opinion of this court * 
on the following, caſe: J. P. Andrews as truſtee of 7. 

Enys is entitled to a certain diſh or meaſure ariſing out of 

certain lands and tin bounds in St. Agnes called toll and 
farm tin; which toll is one 15th part of all the tin gotten 
in the lands of J, Ems within the pariſh of St. Agnes; and 
which ſaid farm tin or due is one 12th part, after the ſaid 
15th part is deducted, for toll of all ſuch tin ſo gotten with- 
in the tin bounds in the pariſh ; and which faid dues or du- 
ties are due and payable by the laws and cuſtoms of the 
Rannaries of Cornwall, free and clear of all riſk and deduc- 
tion whatſoever : but they are uncertain, and vary every 
year; yet for many years laſt paſt have produced a con- 
ſiderable ſum annually. And N. Donnithorne is entitled to 
a certain dũh or meaſure called toll- tin or dues, arifing out 
of certain lands in St. Agnes and due and payable in the 


* 


manner before ſtated; and which toll varies, and is uncer- 


an objection to it ſimilar to 


had conſented that the rate ſhould be quaſhed, ad 


tain ; but alſo produces a conſiderable ſum annually. On a 
former day Morris moved that this caſe might be ſent down 
to the ſeſhons in order that Mr. Andrews and Mr. Donni- 
thorne ſhould be made parties to it. For though it was held 
in X. y. Maddern, that N might quaſh a rate on 
n 0 e preſent, without. giving no- >» 
tice of appeal to the party whoſe name is omitted, yet! in 
this inſtance the parties below had colluded together, and 


* 


had « | et to the 
opinion of this court whether Andrews and Denrithorne 
A to be rated on the ſtatement of a caſe on which they 
not been heard. But the court refuſed to grant the 
r rule, 


< 


* 


r e , a. CELTS. ESE X a 
b 8 p p A 8 — ” a — « 
5 1 FTE I» £ PE . 
. — N — 
a , * — — * % - . 8 n 4 
= OR A e rr — : 3 . c , © =, = — = 
* = "EEE 3 2 — een — - — 2 gn p—_ yy” 7 22 72 7 of = * — _ 
— —̃ — — — — ” — - . 8 4 I 1 2 4 — »* 
1 7 —— * rr ma "8 r 2 % „ 33 of 7 — l , n = 
* » 2 5 7 


Wo. nar ire ahd Chejhi 


* 


Po. (Kate.) 
rule, becauſe thoſe to perſons would not be concluded by 
this determination. as they might themſelves appeal again 
any rate in which they ſhould be hereafter taxed for this pro- 
perty. On this day Dampier, in ſupport of the order of 


, feffions, cited Rowls v. Gells, as 'deciding this queſtion; 


which C- on the other fide, admitted. Morris again re- 
newed his application; faying that, if he could be made a 
party here, he "ſhould Kr ha to ſhake the authority of 


that caſe. Lord Xrnyon, C. J. faid, he approved of the 


caſes of Rowls v. Gells and XK. v. Maddern; though theſe 
two perſons would not be precluded from objecting to their 
beigg charged in any future rate on any ground they might 
think proper. But they were not parties to this caſe, and 
could not make any objection to the order of ſeſſions. B 
the court : Order of ſeſſions, quaſhing the Mlb, \conkrived. 
3 Durnf. and Eafl, 480. opening pet 
T. 17 G. 3. X. and Miller, Caſe ſpecially ſtated, Mrs. 
Stilliceme of Cheltenham, in the county of Gloucefter, de- 
mifed-to Mallam Miller, Eſq. of the fame pariſh, certain 
lands containing about four acres, with buildings thereon, 
and a certain well of mineral water thereout ariſing, called 
the Cheltenham Spa, at the yearly rent of 100/: the lands 
and buildings thereon, excluſive of the well, ate of the an - 
ual value of about 207. And the overſeers rated him to 
e poor as for an intire eſtate of 'x00l.'a year, It was ar- 
Zued, that the mineral water is not an object of taxation. 


| And the Une with reſpect to other places in different parts 


of the kingdom was alledged, as at "Marloct, Buxton, and 
Starborough. None of theſe were ever rated, and the rea- 
fon is, becauſe they are not a ſubjeR of taxation within the 
words or meaning, of the ſtatute of 43 Bliz. By lord Man/- 
ua Nothing can be ptainer than the preſefit caſe. © This 

not a rate upon the profits of the well, but upon four 
acres of land let to the defendant at roo!. 'a year; and the 
valge ariſes, partly from the buildings, and partly from the 

ring which produces the mineral water. Therefore, the 
profits of the fpring are part of the produce of the land. In 
hd c e where there are (alt ſprings, the 
ent of the land is increaſed confiderab} on that account. 
So here, the conſideration of the well increafes the rent. I: 
is. part of the produce of the land; and therefore, as ſuch, 
oughs to be rated. Cowper. Gig.. 
In the eaſe of K. v. mo Hegg, E. 27 G. 3. It was 
held, That an houſe and engine for carding cotton, which 
were rented as one entice ſubjeQ; and deferibed by the be. 
. K e 


— _ 4 
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4 | rate thereof, have a right to vote in the 


{upport of the arder of ſeffions, e 


neral name of an engine-houſe, were rateable” to the poor, 
„„ͤ⁸v˖ ED gp A 

a In the caſe of K. v. St. Nicholas Glouceſter, E. 23 G. 3. 

A machine-houſe for weighing waggons, &c. held rateable. 

1 Durnf. & Raſh 733 31.215 hs POR: Prep 2 

In the caſe of K. v. Vander wall, E. 33 G. 2. It was Quit-rents and | 
adjudged, that the rents and caſual profits of a manor are not caſual profits of 


* 
* Qs 
AS 


rateable to the poor. Lord Aanyficld faid it was ſo clear, 11 


; / ; ? rateable. 
that there was no need to enter into reaſonings about it: 


and ſo far as appeared to the court, ſuch rents and profits 

had never before been attempted to be rated. Blaciſt. Reg. 

212. 07S 334 OTE: Dal $65: vatigd 14 FEIAM ; 

Of every occupier] This tax is to be paid by the farmer The occupier, 

or occupier, and not the landlord; who is never to be taxed and not the 

2 his rent ; for then the landlord would pay twice. Doll. bers. 

And the occupier is td be, charged with it, becauſe” the 

poor-rate is not à charge upon the land, but upon the oceii. 

pier in reſpect of the land, Ni- OCib. 207%, Caſc and 

Seib 5 on Yn Ll note * 
M, 30 G. 3. X. v. J. Hurzis, Upon the appeal of where the ſeſ- 

James Hurdis againſt a poor-rate at the ſeſſions held for the ſions found that 

town and port of Seaford the rate was confirmed, ſubje& drt maſter gg 

to the opinion of this court on the following eaſe, The aps was the oceu- 

pellant objected to the rate, becauſe one Tſane Mood, or pier of the bat- 


Kue IIER PP ad? oe -houſe - 
ner of his majeſty's fort and battery at Scaford, who was a — #4 


ſeryant to his 38 and not in his on right the oceu- vas the property 


pier of the dwelling- houſe thereto belonging, and who there- of the crown, 


fore ought not to have been charged in tlie rate, was in, and from 


ſerted therein, and charged as the occupier of the battery Tenet br me. 
houſe. Mood was — the — ten Kel ar ny Ga 
At the time of making the rate he was, and ſtill is, a heat] court held that 
or, maſter-gunner, and acted as ſuch in the fort or battery bf lane do 
Seaford; The fort ang battery-houſe are the property of thi pier precluded 
crown: A. matter-gunner is a warrant-officer appointed any other quel- 


and removeable at pleaſure by the maſter-general of tlie tion, and fixed 
WO 2-4nance'; r = office is uſually confidered'as a pro- be rated tg the 


viſion for life, cod, being ſo employed in the fart, occi- relief of the = 


= 7-4 the whole of the \houſeg:@xCept one room, which js allot- Poor. 
e the under-gunner by direQtion from the ordn 


an 
and the furniture of this houſe belonged to Hood: The ins 
habitants of the town, port, or pariſh; ng ne poor. 
Ie te ton of members 
of parliament for the town and- port ; and the appellant is 
an-inhabitant of that deſcription. Bearcroft and Curties, in 
ontended that though the 


DJ property 


ne, 


property of the crown is not rateable while in the hands 
of the crown, yet it has been frequently determined, that if 
any private ſubject, by virtue of his office, occupies a houſe 
belonging to the crown, he is liable to be rated for it. 
Rex v. Mathews, Cald 1. and Ltd Bute v. Grindball, 
The court deſired to hear the other fide. Erſtine and 
Partineton, on the other ſide: The caſes cited only 
Mew, that where an officer of the crown has any beneficial 
intereſt, independently of the immediate execution of his 


office, ariſing from the occupation of any rateable 3 of 
at 


property, ſuch perſon is liable to be rated. Upon prin- 
ciple Mathews was held rateable for a lodge and two acres 
of land: Mrs. Mefiyn, the wardtobe-keeper at Hampton 
Court, was rated for a meadow belonging to her apartment 
in the palace; Lord North for Buſhy Part; and Lord But: 
for certain incloſed lands, part of Richmond Park, which he 
ſowed with corn, and of which he reaped the profits. In 
All thoſe caſes there was a clear beneficial. intereſt accruing 
to the occupiers, which they did not enjoy merely in the 
due exerciſe of the functions of their reſpective offices. 
But in the caſe of lord Amber v. lord Somers, where lord 
Amberſt only occupied certain rented ſtables as colonel of a 
xegiment, the court held him not liable to be rated in re- 
ſpect of ſuch occupation. Now that is the caſe here. od 
derives no beneficial intereſt from his occupation, indepen- 


' dently of the neceſſary funRions of his office; it is not op- 


tional in him whether he will reſide there or not; he is 
compelled to be there, Therefore he is no more than a 
mere centinel; and is in the ſame ſituation as à ſoldier in 


barracks: ee vy Louth, the court conſidered a gun- 


ner in the light of a common ſoldier. He has no permanent 
enjoyment z but is removeable from place to place, at the 
will of the maſter-general of the ordnance. © Hood's occu- 
pation therefore of the baftery-houſe was no more than as a 


| ſervant of the crown, 'whole duty compelled. him to be 


there. Lord Kenyon, chicf-juſtice: I do not ſeel that my 


opinion upon this ſubject militates againſt any decided caſe; 


but 1 (hall determine upon the ground of poſitive law, as it 
is laid down in the 43 Elia, which ſubjects every occupier 
of lands, houſes, &c. to be tated to the relief of the poor. 
Now it is expreſsly ſtated in the cafe that Food was the oc- 
cupier of the battepy-houſe: and though perhaps it might 
have been contended below that he was not the occupier, 
in the legal ſenſe of the word, yet the finding of the ſeſſions 
precludes that queſtion here. It is not however a general 


poſition that a ſervant of the crown occupying a houſe. in 


reſpec 


* 
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reſpect of his office I not rateable for it ; for L was always Ws. 
rated for the houſe which I had.as.maſter. of the Rolls; and 
ſo ate the auditors and tellers of the Exchequer. * Soldiers 10 
indeed cannot be ſaid to be the occupiers of their barracks, 
in the legal ſignification of the word; they are no more 
than mere ſervants. And in the caſe of lord Amberſi v. 
lord Somers it appeared that the former was not the occu- 
pier of the premiſſes rated. 4/>burft, J. Wherever perſohs 
are ſtated by the ſeſſions to be the ccupiers of crown-lands 
or houſes, they muſt be rated; though ſuch property would 
not beer in the hands of the king himſelf. In the 
ſame. manner, though hoſpitals, or lands held for their im- 
mediate ſupport, are not rateable, yet if any officer of ſuch 
eſtabliſhments hold part of the hoſpital- lands for his own 
convenience, then he becomes rateable :* as in the caſe of 6 
Eyre v. Smallpace; where the plaintiff, who was controller 
of Chelſca-college, and reſided in the controller's apartments; 
was held to be rateable as the oecupier. Now Mod was 
the occupier in this caſe; and though he had not a life= __. 
intereſt, yet it is well known that ſuch perſons are herver 
diſmiſfed unleſs for miſbehaviour ; and even if he were to be 
conſidered as a mere tenant at will, that will not vary the 
caſe, The other judges eoncurring, orders confirmed, 
3 Durnſ. & Eaſt, 477. K e ee 
AH. 11 G. Tbeed and Starkey, The leſſor covenants 
with the leſſee, to pay all taxes on the lands demiſed. The 
leſſee brought an action of eovenant; and aſſigned for breach. 
the not paying of the rates to church and poor. Upon de- 
murrer it was objected, that thoſe rates are perſonal charges, 
and not on the land: and for that reafon the defendant Tas 
judgment. 8 Med. 314. . ao, 
Occupier of lands, houſes] E. 1 Ann. By Holt, chief- Hoſpitals how-* |, 
F juſtice : Hoſpital lands are chargeable to the poor, as well far retesble-. 
as others; for no man, by -appropriating his lands to an 
= hoſpital, can diſcharge or exempt them from taxes to which 
= they were ſubject before, and throw a greater burden upon 
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his neighbours, 2 Salk. 527. n 
But with reſpect to the hoſpital itſelf, it was determined, 

| in the caſe of St. Luke's hoſpital for lunatics, M. 1 G. 3; 

| | that ſuch hoſpitals are exempted, excepting only thoſe parts 

cot themwhich are inhabited by the officers belonging to th 

1 hoſpital; as the chaplain, phylician,-and the Ike, in Chelſea 

; hoſpital 3 and theſe apartments are to be rated as ſingle te- 
= - nements, of which the ſaid officers are the occupiers. ''The 
reaſon why the apartments of the ſick or mad perſons in the 
preſent caſe are not to. be rated is, that there are no perſons 

20 aaron 


ration. 


rr was determined ip the caſe. of Lord 7 — Grindall 
a an anothers 7. 26 G. & e 


cron. 


. . 607 (Matt) 


who. can be faid to be the eccupiorr of hem. For. it wauld 
be abſurd to call the poor objects ſo with reſpect to this pur- 
poſe ; and the leflecs of of | the. hoſpital in truſt for the chari- 
table purpoſes. to which it, is applied, cannot, with any pro- 
priety ty,,be conſidered as the occupiers. of it ;--nor,. laſtly, can 
Heath: of the haſpital, who attend. there for their live- 
lihood : and no other. perſons ( ſaid lotd Aangſieſd) can with 
any ſhadow of reaſon be conſidered as the Geeupicrathorcot. 
Me: Aansf. 105 4 Black/i. Rep. | 
23 G. v. Pater alda, 275. An almiabouſe, 
with . y objects of charity or their attendants, 
and of which =o wal :5 made, though the r 
A; it is in the perſon: who gives the alms, has no legal oc- 
cüpiers; and is not an object of n 
laws. .., Caldecott's. Reps. 358. * 
Colleges rate- For the caſe of K. and Gardner, 7. 14 6. * ws ad- 
able 2s a corpo- 8250 ed, that the maſter and fellpws. of Gathorine-hall, in 
ene a8 a 8 are liable to he rated. Coꝛuper 


it is immaterial what 1 he has in the lands. whether 
oy hold. as tenant at will, or any other tenure: it is not 
y to enquire into the occupier's title. 1 Dur. & 


_— 11 6 


af, 38. 
F eee Aug in the caſe of Old Had and, Mathews, H. 17 6. 


8 and 
ſeparately, I it Was . ed, That ſervants occupying ſeparately houſe 
- : n 20 . — they pay 1 them by rent or ſeryice, are 
Fall wo to Ak rated: but royal palages are not. rateable to 
poor; gor have they evet been ratad.  Galdecott s 
Stiblesreated || . 28 6. 3. Lord Amberſt v. Tod e and * 
dy z-colonel by by. The queſtion. for the e of the court was, Whether 
order of the ſtables rented by the colonel of ajregiment, by order of the 
crown, for the uſe of the regiment, were liable to be rated 
to the relief of the pgor. The court were of opinion that 
they were not rateable : that neither the poſſeſſions of the 
crown, nor of the public, are liable to be rated ta the poor. 
2. Durnf. & Eaft, 372. als 2; 
Tithes e In the caſe of K. and Turners, Hs Gin hi defendant 
| being aſſeſſed towards the poor rate ſor his tithes, as vicar, 
pealed to the ſeſſions, where he is abſolutely diſcharged. 
B by the court: As vicar he is chargeable = the 43 El. 
and the ſeffions has only power to moderate, but not diſ- 
charge. And. Bs order * n a Ser. 77. 


It 1 22 A par- 


c 


k - oi ; 
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K arſon who 'lets to each pariſhioner his own tithes, is ; 


pee the orten pier, and therefore ought to be rated. 16 
inter, 427. „ „ 4% 24% 8a. | Fe f . d 


But if a parſon makes à leaſe of the tithes to one perſon, 
who afterwards lets the ſame to each pariſhioner, in ſuch 
caſe the leſſee is the occupier, and ought to be taxed. 80 
if a man has a wood, or ſtanding corn, and ſells the ſame 
ſtanding; the vender is the occupier, and ought to be taxed. 
$1067 Seen Ln ao e eee OE 9 EU * 
The ſame was determined in the caſe of K. v. the Inba- 


* 


bitanis of Lambetb, T. 8 G. Str. 525. 


But though caEmines ure expreſsiy mentioned in ;the 


ſtatute, lead-mines are not rateable, as in the following 
caſe: i 447 3 A Ifts N 441% 6 e 
M. 3 6. 3. De Governir and Company for ſmelting Lea 


dium lead againſt Richardſon and others; A point was re» rates 


ſerved" before Mr. juſtice Bathrft, at Carliſie aſſizes 1761, 
which was as follows: The defendant had diftrained for the 
8 aſſeſſed on the occupiers of the lead- mines lying 
in the pariſh of Men; upon which they brought this ac 
tion. The eaſe ſtates that the plaintiffs were leſſees from 
Greenwieb hoſpitul; that they worked the mine, but did not 
live in the pariſh of Alton; chat the profits of the hoſpital 
that year amounted to 1900/, but thoſe to the plaintiffs, 
the leſſees, were quite precarious and uncertain, and that 
ſome years they gained nothing; that no lead- mines had 
ever been aſſeſſed, except in ag inſtance or twa ſince 
making this diſtreſs. By lord Mansfeld chief-juſtice : The 
queſtion is no more chan this: Whether a leſſee of lead- 
mines, whereon no rent is reſerved, other than à certain 

; ate tony of the ore t be raiſed; is rateable to the poor 


theſe mines are not within the /ezr2y of the ſtatute; for the 
legiſlature eould never intend by the word æoal- mines to 
comprehend-other ſpecies of mines. If they had meant to 
nelude them, they would either have enumerated them, or 
uſed the genèruf word mines.” So that the expreſſion ca- 
mines expreſaly excludes mines of any other fort, as much as 
if they! had peen excepted, " And there! was à very good 
ground of exempting them; as from the ant af 
| em they are liable to more hazard and expence than 88975 
mines are. And as all theſe undertakings were attended 
with infinite hazard und expence; and often ruined the pro- 
Jectors -] it is no improbable conjecture, that the legiſlature 
meant for chis 'reaſon;” and in order to Encourage them to 


* 
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er the 13 EHE. Now nothing can be clearer, than that 
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proceed in undertakings of this public utility, to exempt 


them from any other burden ot impoſition than choſe that 


the miners law had impoſed. Mr. juſtice Derifon was of 
the Tame opinion. By Mr. juſtice ##{/mot : There is a 


material difference between coals and other mineral works, 
| Coals are eaſily found; but a vaſt deal of time and money | 
is often ſpent in diſcovering other mines. The legiſlature 
therefore conſidered how dangerous it would be to diſcou- 


rage theſe kind of adventurers by ſubjecting them to a tax, 
Black Reps ., e, e g g, 

E. 16 G. 3. Rowls and Gells. The plaintiff Roto“. 
was leſſee under the crown of all lead- mines, together with 
their appurtenances, within the ſoak and wapentake of 
Ni tſwortb, with the lot and cope within the ſaid ſoak and 
wapentake, and was aſſeſſed for the ſame; as for an eſtate of 


; £004..a year. The duty of let payable to the plaintiff, as 


eſſee of the crown, is the thirteenth diſh or meaſure of 
lead ore, dreſſed and made merchantable at all the lead- mines 
within the ſaid ſoak or wapentake; and cope is, ſixpence 
for every load or nine diſhes of lead ore raiſed at ſueh 
mines. Theſe duties are paid to the pluintiff, who is not 


At any riſk or expence in working the mines, and in- that 


that the land itſelf was before 
lord. were liable, it would be a double aſſeſſment. In the 


veat wherein they were aſſeſſed amounted to the clear 
ſum of ro; but they are uncertain, and vary annu- 
+ It was argued, that this ſpecies, of property is not 

eſſable to the poor; and for this were cited the caſes of 
the Governor and company ſor ſmelting lead againſt Ric bard 
jon, and of XK. and Vandewall. Towhich it was anſwered, 


that both the caſes are diſtinguiſhable from the preſent, In 


X. and Vandews!l; the court held the. quit-reats.of a manor 
were not aſſeſſable; but the ons of the deciſion was, 
Jeſſed ; and therefore if the 


other caſe, the mine itſelf was aſſeſſed, which could not 


be, on account of the great uncertainty and hazard attend- 
at lead-mines being: excepted by im- 


ing the adventure, 
plication in the ſtatute. But hete, the mine jtſelf is not 
aſſeſſed, nor are thę miners in any reſpect affected: but it 
is the ſhare of profit accruing to the lord, which is rated 
as incident to and in reſpect of the foil, and by way of re- 
compence for the injury done to the ſoil. Lord Mansfield 
delivered the reſolution of the court: The poor - rate is not 
à tax on the land, but a E charge by reaſon of the 
annual profits which the leſſee of the crown receives out 


of the land, and which is not charged at all before to the 
Poor: In general, the farmer or occupier of land, and * 
| | | 6 
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- the landlord, is liable to this tax, For it ariſes by reaſon 

of the land in the pariſh, and the landlord is never aſſeſſed 
for his tent, becauſe that would be a double aſſeſſment, 
as his leſſee had paid before, Lead mines are not within 
the ſtatute of 43 Eliz. They are in themſelves uncertain, 
and may prove unſucceſsful to the adventurers.  'T axes 
therefore upon the adventurers would be hard, and they ' 
are therefore excuſed, But the perſon who, if they do 
prove of value, receives a ſtipulated benefit from the pro- 
fits or value of them, is not excuſable on the ſame ground, 
and therefore is expreſsly charged to the land- tax, as that 
falls upon the landlord. He is alike, liable to the poor- rate 
for his viſible real property in the pariſh z though where the 
poor · tax is a charge on the leſſee, the landlord doth not pay in 
reſpect of his rent. Where the adyenturer or leſſee of the 
mine pays nothing, it is: no double tax in anꝝ light; becauſe 
the lotd pays, not for that which the leſſee or adventurer 
is excuſed from paying for; but the lord pays for his own. 
It is not a mere caſual profit, but an annual revenue, if 


= any; and very different from the caſual profits of à ma- 


nor, which are not anqual.z for there may be none for 
years. But if the mine produces profit to the miner, 
the lord's ſhare is certain, annual, and an annual rent is 
paid for it conſtantly. The miner is obliged to pay ger- 
tain proportions to the owner of the land. What reaſon 
then is there to exempt. theſe propoxtionable reyenues! It 
makes no difference to the adventurer; it does not 2 5 
judice or benefit: him. But as ſuch obligatory payment is 
in reſpect of the land, the land-owner gught not to re- 
ceive it clearer or neater than any other part of his eſtat 
hen he is at no trouble, expence, or poſſible riſk. There- 
fore ye are all of opinion, that the plaintiff is liable to 
be rated for this property. ,,Cowper 45th 
The 17 G. 2. c. 37, enacts, chat, If there ſhall be any 
diſpute in what pariih or place improved waſtes, and drain- 
ed and improved marſh-lands lie, and ought to be rated; 
the occupiers of ſuch lands, or houſes built thereon, tithes 
ariſing therefrom, mines therein, and ſaleable underwoods, 
ſhall be rated to the relief of the poor, and to all other 
pariſh rates, within ſuch pariſh or place which lies neareſt 
to ſuch lands; and if, on application to the officers of ſuch 
pariſh or place to haye them aſſeſſed, any diſpute ſhall ariſe, 
the juſtices at the next ſeſſions after ſuch e made; | 
and after giving notice to. the officers of the everal pariſhes 
20d plages adjoining to ſuch lands, and to all others 111 


* 


of any perſon intereſted, and may cauſe the ſame to 
equally aſſeſſed, whoſe determination therein ſhall be final. 
But this ſhall not determine the boundaries of any pariſh 
or place, other than for the purpoſe of, rating ſuch lands to 
the relief of the poor, and other parochial rates. / 1, 2, 


2 ee in the an 0r-19.the aha allowing : 


_ EE prory and for 
31 pate. the otber ee in the ſeveral atts of parliament mentioned 


N * relating to the poor, for the pariſh of = in the county 
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nt and allowance muſt be giyen by two Julkices aut o 
ons; the 18 having no original, power to prder an 
nent to be mad e but only if Fe come before them b 


way of appeal; for, ip ſuch caſe the. waul fir 
pf the deten of an appealing. L. X 9 gul d be depri 
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ris only by Wal of forth; fot it 3s tit EhiirchWatdens nl! 


»erſeers who have tlie power of making it. Str. 
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hate |. hn 


And in the cafe bf K. V. EAA all Fön, T. g. 6 mandame 
The defendauts, who were jultices of the 8 Ft. will's 
es in Cornwall, had evaded the 1 bea poor-rate, .;... 
in obedience to a writ of mandamus, by Keeping out of ee 

way, ſo as to avoid being ſerved with the wir; and at t- 

eachment was granted for the contempt. | 2 Rep, 

| 55 the 17 G. 2. c. 3. / 1, Whereas great inconvenienties Rate to be pubs 
often ariſe by reaſon of the unlimited power of the chutch- . the 
wardens and oyerſeers of the poor, who frequently, on fri- 
volous pretences, and for private ends, make unjuft 1 
Hlegal rates in a ſecret and clandeſtine manner, contrary te 5 


the true intent and meaning of 43 Eliz.; for the remed 


whereof be it enacted, That the churehwardens and overſeers, 


or other perſons authoriſed'ts' take care of the poor in every 
pariſh, townſhip, or place, ſhall give, or cauſe to be gien, 
public notice in the church, of every rate for the relief of 


the poor, allowed by the juſtices, the next Sunday after be 


E 


copies of the fame, or any part thereof, to any inhabitant 


 Hokice de the” thulrchwardens or overſcers, appeal £6 the "| 


fame ſhall have been fo allowed; and that no rate ſhall be 

eſteemed or reputed valid and fufficient, ſo as. to collect and 1 5 

raiſe the ſame, unleſs ſuch notice ſhall have been given. | 
4a 4 | | „ + her | 


And be it further enacted, That the churchwardens and 4nd may beim. 
overſeers ſhall permit any inhabjtant of the ſaid pariſh, town- P*<<<4 by aay'- 
ſhip, or place, to inſpect every ſuch rate at all. ſeaſonable 
times, paying one ſhilling, and ſhall upon demand give 


of the ſaid pariſh, townſhip, or place, paying at the rate of 

ſixpence for every twenty-four names. . 2. 1 
Andi if any churchwarden or overſeer ſhall not permit any Penalty on ne 
inhabitant or pariſhioner to inſpe&t the ſaid rates, or ſhall Permiging per- 
refuſe. to give. copies thereof, he ſhall forfeit 200. to the e 420m 
, Font bd be REBT, 


o 
* 


And by the 17 C. 2. c. 38. % 4, If any perfon hall figd Appeal againit , * 


himſelf aggtieved by any rate or aſſellment, ar ,ſhall' have the rate. 

any material obſection to any perſog's bein put ig or left 8 
out of {ach rate or enten or to the Gi chap d 

any perſon or perſons therein, he mays giving reaſonable 


next (efſions for the comy riding, diviſion, Corporation, 
or franchiſe; but if ſhall appear to the Jultices that re- 
| „ ſonable 
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| — 3 enaQted, That true copies of all rates 1 re ments, here- 


_ cine 
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appeal to the next quarter · ſeſſions after. 
Andi in this caſe, in a town corporate, the appeal muſt 
be to the corporation juſtices: but, in the caſe of an or- 

der of removal of a pauper from à town corporate, the 
appeal mult be to the ſeſſions of the county. x. 
On all appeals from rates and aſſeſſments the juſtices 
ſhall and ate hereby required to amend the ſame in ſuch 
manner only as ſhall be neceſſary for giving relief, without 
altering ſuch rates or aſſeſſments, with reſpe& to other 
* mentioned in the ſame; but if upon an appeal 
the whole rate, it ſhall be found neceſſary to quaſh 
or ſet aſide the ſame, theu they ſhall order a new rate to be 
And the court may award coſts to either party, as in 
caſe of appeals concerning the ſettlement of poor perſons, 

* Pn 
. Which, as directed by the ſtatute, ſhall be recovered by 
indictment, if the. party lives within the juriſdiction of the 
juſtices ; otherwiſe by diſtreſs, or commitment where no 

, diftreſs is to be has. * 

Rates to be And by the ſtatute of 17 G. 2. c. 38. 


ſonable notice was nat given, then they ſhall adjourn the 


it is further 


after to be made for the relief of the poor, ſhall be fairly 
wrote and entered in a book to be provided for that purpoſe, 
by the churchwardens and overſeers, within fourteen days 

er all appeals from ſuch rates are determined; and the 
ſhall atteſt the ſame by putting their names thereto ; and 0 
ſuch books ſhall be carefully preſerved by the churchwar- 
dens and overſeers for the time being, or one of them, in 
ſome public or other place, whereto all perſons aſſeſſed or 
> liable to be aſſeſſed may freely reſort ; and ſhall be deliver- 
ed over from time to time to the new and ſucceeding 
churchwardens and overſeers, as ſoon as they enter into 
- their ſaid office, to be preſerved as aforeſaid, and ſhall be 
a har by them at the ſeſſions, when any appeal is to be 
rd or determine. | 1 | 


Rate to belevi- And by the 43 Eliz. 6. 4. f. 4 It ſhall be lawful, as 
ed by diſtreſs, well for 


e preſent as ſubſequent churchwardens and over- 
ſeers, or any of them, by warrant from any two ſuch juſ- 
tices (19.) to levy the faid ſums, and all arrearages, of 
every one that ſhall refuſe to contribute according as they 


o 


ſhall be aſſeſſed, by diſtreſs and ſale, . 
And in any Alſo by the 17 C. 2. c. 38. . 44 The goods of any per- 
ln i. fon aſſeſſed and refuſing to pay, may be levied by warrant 
of diſtreſs in any part of the county ; and for want of ſuff- 


Client 


: 


". » | . 
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Gent diſtreſs within the county, on oath made thereof 


before a- juſtice of, any other county (which oath ſhall be 
certified in the warrant), the goods r levied in ſuch 
other county or precinct, by virtue of ſuch warrant and 
certificate; and any perſon who ſhall be aggrieved by 


ſuch diſtreſs, may appeal to the next ſeſſions for the county Appeal. 


or precinct where: the aſſeſſment was madldee e. 

But in the caſe of Tracy and Talbot, T. 3 Ann. By Heli, 
- chief-juſtice, The rate cannot be diſtrained for by virtue 
of a general warrant made before the rate; but there ought” 
to be a ſpecial warrant on purpoſe. 2 Salt. 3322 


Hence it appears, that the nonfeafance of the party ſhal! 


not be left to the judgment: or caprice of the officer, hh 
may from private reſentment ſell his neighbour's goods 


before the juſtices. And it is certainly reaſonable that 
the party ſhould- be heard in his defence; for he may ſhew 


the rate was not regularly allowed, or was not publiſhed 
in the church, or that he had given notice of appeal, or that 


po demand or refuſal had been made, and the lie. 


In which caſe, the form of the ſummons may be as fol- 
lows © 1 ere FL J G f | , b x wy 


Surry. | To A. B. of the pariſh'of in the ſaid county, 
. 1 | yeoman. . A ' 111 aid 
We whoſe names are hereunto ſet and ſeals affixed, two 
ce of his majeſty's juſtices of the peace in and for the ſai 
« county, one whereof is of the quorum, do hereby fim- 
« mon you perfonally to appear before us at the houſe of 
| & — in — in the faid county, on —— the _ day 
of — at the hour of ——— in the forenoon of the 
« fame day, to ſhew cauſe why you refuſe to pay the rate 
« or aſſeſſment made for the relief of the poor of the faid 
&« pariſh for this preſent year; otherwiſe we ſhall proceed 


Gs 


+ & 


« as if you had appeared. Given under our hands and ' 


_ &. ſeals the —— day of =—in the year of our Lord. 


And the warrant of diſtreſs thereon may be thus: 5 


"ary © N M Et rt IE 4 68 
Sarge, Zo the cBurchwar dens and over feers of rhe dt U 
RAS the pariſh of —— in the ſai dt 

-« Whereas in and by 


UAE NG W387 4-1 * ria, 4 
rate and aſſeſſment made, aſſeſ- 


<« ſed, allowed, and publiſhed, according to the ſtatutes in 
* that cals made and provided, J. B. an inhabitant and oc- 


& cupier 


without ſuſſicient cauſe; but oath. of :refuſal muſt be made 


cauſe variouſſy why a diſtreſs ſhould not be granted: as that 


* * C 
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Poop.” (Rate) 

a eupier of an houſe in the ſaid pariſh of was duly rated 

tt and aſſeſſed for and towards the neceſſary relief of the poor 

<« of the ſaid pariſh for this preſent year the ſum of 56. And 

<«. whereas. it duly appeareth unto us, two of his majeſty's 

4 juſtices of the peace in and for the ſaid county, one 
. >. whereof is of the "quorum, as well upon the oath of C. D. 
cc overſeer of the poor of the faid pariſh, as otherwiſe, that 

ec the faid ſum of 5s. bath been lawfully demanded of the ſaid 
A. B. and that the ſaid A. B. hath refuſed and doth re- 

<« fuſe to pay the ſame: and whereas the ſaid A. B. having 


* | appear: before us the ſaid 
4 juſtices, to ſhew cauſe hy the ſame ſhould not be paid, 
4 but he the ſaid J. B. hath neglected to appear according 
to ſuch ſummons, and hath not ſnhewed to us any ſuffi- 
& cĩent cauſe hy the ſame ſhould not be paid. ] Theſe are 
& therefore to require forthwith” to make diſtreſs of 
<« the goods. and of him the ſaid A. B. And if 
<«; withia the ſpace. of { four ] days next after ſuch diſtreſs 
« by you taken, the ſaid fum, together with reaſonable 
« es of taking and keeping the ſaid diſtreſs, ſhall not 
* be paid, that then you do fell the ſaid goods and chattels 
«fo by 3 diſtrained, and out of the money ariſing b 
4 ſuch ſale, that you detain the faid ſum of and alto 
| < your reaſonable charges of taking, keeping, and ſelling 
. « the ſaid diſtreſs; rendering to him the ſaid A. B. the 
8 | « oyerplus on demand. And if no ſuch diſtreſs can be made, 
7 « that then you certify the ſame unto us, to the end that 
« ſuch further proceedings may be had therein, as to the 
« law doth appertain. Given under our hands and ſeals 
4 this —— day of ——.” 8 3 1. 


thereupon ; nor ſhall the parties diſtraining be deemed treſ- 
ders ab initio, on account of any irre Ari which mall 
e afterwards done by the parties diſtraining; but the — 


. , 


; 2 2 3 1 . 
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ties a grieved by ſuch irregularity may recover full ſatlsfac- 


* 


by, and no more, in an action of treſpaſs or on the caſe. . 8. 


tion for the ſpecial damage they ſhall have ſuſtained there- 


Provided. That where the plaintiff ſhall recover in ſuch 


action, he ſhall be paid his full coſts. ,., 9. 
5 Provided nevertheleſs, That no plaintiff ſhall recoyer in 


* 
o 


any action for any ſuch irregularity if tender of amends has 
been made by the party diſtraining, before ſuch action | 
brought. /. 10. . 1 

Aſſo by the 43 Elz. c. 2. 7 4, In defect of diſtreſs, to commitment on 


juſtices may commit ſuch perſon to the common gaol, there — of dif- 


to remain without bail or mainprize, until payment of the 


lame. 


. 


And by the 17 G. 2. c. 38. / 11, If any perſon; ſhall ;irrearslevied 
neglect 4 refuſe 5 pay to ſuch overſeers, any ſum of mo- 2 . 
ney which he ſhall be legally rated or aſſeſſed to, the ſue- 
ceeding overſeers ſhall levy the arrears, and ſhall reim- 
burſe their predeceſſors all ſums of money which they have 
expended for the uſe of the poor, and which are allowed to 
be due to them. in their accounts. | 92 

If a perſon charged ſhall die before payment (which is Whether an ex- 


no uncommon caſe) it has been doubted whether the goods <<vtor or admi- 
8 - niſtrator is lia- 


of the deceaſed, in the hands of the executor or admini- ple co a diſtreſs 


ſtrator, are liable to anſwer the fame. In the caſe of for arrears to 
Stephens v. Evans and others, E. 1 G. 3, William Veſey the poor. rate 


was aſſeſſed to the poor - rate, and died inteſtate. Admini- 2 thy 
ſtration of his goods was granted to John Stephens the plain- 


tiff: after which two juſtices executed a warrant, in which 
warrant the ſaid aſſeſſment was recited, and in ſuch warrant 
it was alſo recited, that it appeared to the juſtices, on the 


oath of the late overſeer, that the ſum aſſeſſed had been de- 
manded of the ſaid Milliam Yeſey, and 2 his deceaſe) 


of his widow and repreſentative Suſanna Ve ey, and that they 


refuſed to pay the ſame; therefore the juſtices require the 


_ officer to diſtrain the goods and chattels of the late William „ 


Fife: An action of trover was brought by Stephens the 
miniſtrator, and a ſpecial caſe was ſtated for the opinion 
of the court; and the queſtion as ſtated was, Whether-the 
diſtraining and taking and ſelling the cattle which were the 
goods of Milliam Veſey, in the hands of the plaintiff his ad- 
miniſtrator, by virtue of the ſaid warrant, was lawful or not. 
After much argument on both ſides, the court gave judg- 
ment for the plaintiff the adminiſtrator. Black/?. Rep. 284. 
— But this caſe was determined on its own peculiar circum- 5 


ſtances, namely, for want of ſummoning the adminiſtrator ; 


the principal point therefore remains undetermined. Ihe 
Vox. III. (34. ) E e opinion 


* 


F 


— 


%. (Nate) 
inion of the court us to the general queſtion did not 
clearly appear, from what was advanced by the judges, dur- 
ing _ — juſtice Deniſon ſaid,” & Th ion is 
'confined-to the levying the m upon the repreſentative 
of the perſon charged. The — of 43 Ex. conſiders 
'the neee and it 
gives no authority but to diſtrain the goods of the offender -- 
therefore- no goods are liable to be diftrained by the words 
of this act, but the goods of the offender himſelf. I never 
that the goods of the perſon aſſeſſed to the rate 
can be charged in the hands of the repreſentative,” Mr. 
juſtice Milnot obſerved, © I have not the leaſt doubt but 
that the repreſentative ought to have been convened before 
the juſtices, and aſked what he had te ſay why he ſhould 
not pay the rate aſſeſſed upon Veſey his inteſtate. If the 
money had been demanded of the repreſentative, I ſhould 
have had great doubt whether this warrant and diſtreſ would 
not have : for I cannot think that by the death 
of the perſon with this rate, the aſſeſſment before 
made upon him, and demanded of him, would have been 
quite gone and loft to' the pariſh, and could not have been 
any way come 1 ] CE nn 
perſon, yet it is a charge upon him in e 
— Tag And —7 be called an offender, if he — 
fuſe to pay it, he can be no otherwiſe conſidered as an of- 
fender, than every other debtor who refuſes or neglects to 
nn pp amor bp. eee 
le to be taken in execution, is ſo far treated as an of- 
fender, till he ſhall comply with the judgment awarded.” 
In the caſe of K. v. the juſtices of Saby, it was obſerv- 
ed, that the true objection ein 3 certioruri is, that, if 
rates were removeable, the poor might be ſtarved white 
the rates were depending ; and the court, from 
the great inconvenience that would attend the removal of 
rates, have refuſed.to do it. r Se. C. 201. Str. 973. 
And in the cafe of K. v. Utroxeter, E. 3 G. It was 
that a certiorar: would not lie to remove the poor-rate it- 
ſelf; the remedy being to appeal, or by action when a diſ- 
treſs is taken, which will anſwer all the ends of juſtice in 
coming to an equa] rate; but, if the rate itſelf be 
required to be ſent up, great delays and inconveniencies 
would enſue. - Str. 942. iet 97 1 
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juſtices perceive that the inhabitants of any pariſh are not 
able to levy among themſelves ſufficient ſums of money for 


ſhall tax, rate, and aſſeſs as aforeſaid, any other of other pa- 
riſhes, or out of any pariſh within the hundred where the 
faid pariſh is, to pay ſuch; ſums of money to the church- 
wardens and overſeers of the ſaid poor pariſh for the faid 


the purpoſes aforeſaid, then the ſaid two juſtices, (one Q.) 


purpoſes, as the ſaid juſtices ſhall think fit, according to the | 


intent of this law. p. 5 
. two juflicer.] In the caſe of K. v. Grie/ly, 7. 2 


cauſe the ſtatute appoints it to be done by two jufticesz and 


7. 2. The caſe of the pariſh of St. Peter and 
Paul in Marlborougb. Two juſtices, after reciting the 
inability of the pariſh of St. Aury the Virgin to maintain 
its on poor, ordered the churchwardens and overſeers of 
St. Peter and St. Paul to aſſeſs, raiſe, and levy 604. for the 
maintenance of the poor of the other pariſh. And objec- 
tion being made to their ordering ſuch a groſs ſum, the 


_ wy: an appeal. Caf. of S. 259. 


court held it well in that reſpect, according to 1 Vent. 350. 
Salk, 480. Comb. 309. But then the order was quathed, 


becauſe the juſtices had delegated their power of aſſeſſing 


he ſeſſions rated the adjacent pariſhes : quaſhed, be- 


The jaftion zew 


to make the 


rate, 


and rating the pariſhioners to the churchwardens and over- 


ſeers ; whereas-by the ſtat 43 Eliz. ci 2. the juſtices are to 


make the rate on all, or particular perſons. ' St. 1114. 


And in this caſe a mandamus was moved for to the juſ- 
tices, to make a rate for the ſupport of the pobr of the pariſh 


of St. Mary, which was oppoſed, alledging that the pariſh 
officers ought to make the rate, and the juſtices are only 


grounded on this clauſe of the ſtatute; and thereupon a 


to ſign it. But it was anſwered; that this motion was 


mandamus was granted, directed to the juſtices ; and as this 
is a matter of right, they ought to make a return. 16 Yer, 


416. 


The juſtices are to make à taxation, and the church 


wardens and overſeers are to levy it. 2 Salk. 406. 
The juſtices may impoſe the charge upon any of the in- 
habitants of the neighbouring pariſhes, and are not obliged 
17 put a tax upon whole pariſh. Comb. 309. 


32 U. 1 | | n 
And in the caſe of K. v. Berougbfæn, T. 12 G. Where 
there was 2 taxation of ſeveral. perſons. 1 

objetted, that it thould be of 


all the perſons in 2 particular Aer 
Ea lar fem, 
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place or pariſh. The court indeed thought it unreaſonable 
that ſeveral perſons in a parith ſhould be charged, and not 
all ; but as the words of the ſtatute are very ſtrong, they 

did not quaſh the order for this objection. Foley, 29. 
If it does not appear upon the order of two juſtices, that 
the pariſh- which is charged to aid the pariſh that is not 
nthin the ſame. able to maintain its own poor, is within the ſame hundred, 
the court will quaſh ſuch order. As in the caſe of B 
reughſen and St. Fohn's, T. 9 Ann. Foley 7. 
IX 80 in the caſe of St. Stephen, St. Mary Magdalen, and 
St. Benedri#, Norwich. For in Norwich there is no bur 

dred. By Het, chief juſtice. Foley 3232. 
© But where a term equivalent to bundred is uſed, it has 
been determined otherwiſe. _ E. 31 G. 2. K. v. the tything 
e Milland. Two juſtices tax the inhabitants of the tything 
of Milland, in aid of the pariſh of St. Peter Cheeſehill in the 
fame county, the ſeſſions confirm the order, ſetting forth the 

tithing of Milland, and the pariſh of St Peter Cheeſehili, both 

lie in the ſame liberty of the ſoak where the ſaid pariſh lies. 

On referring it back to the ſeſſions to be more particularly 

ſtated, it appeared (ſubſtantially) to be a hundred, though 
called by another name. And the court held, that they 
were not reſtrained to the particular word bundred; but it 

is ſufficient if it be fignified by any word equivalent. The 

— if they orders were affirmed. Burr. Mansf. 576. 4 

5 — . By the 43 Eliz. c. 2. /. 3, If che faid hundred ſhall not 
— be thought by the faid juſtices able and fit to relieve the ſaid 
part of the ſeveral pariſhes not able to provide for themſelves, as aſoreſaid, 
county. then the juſtices, at their general ſeſſions, or the greater num- 
ber of them, ſhall rate and aſſeſs as aforeſaid any other of other 

pariſhes, or out of any pariſh within the county ſor the pur- 

poſes aforeſaid. A | | 
T. 3 G. XK. v. Percivall. Order of ſeſſions, reciting 

that the pariſh is not able to maintain its on poor, nor 

any other pariſh within the hundred to contribute, therefore 

the juſtices at the ſeſſions tax other pariſhes in another hun- 

dred within the fame county. It was moved to quaſh it, 
and inſiſted that the ſtatute gives no nuthority to the ſefijons 

to charge perſons out of the hundred, tilt two juſtices have 

inquired whether any pariſh in it can contribute: the firſt 

application to be to two juſtices, and the ſecond to the ſeſ- 
ons. Parker, Ch J. I cannot ſee to what purpoſe it 
would be, for the two juſtices to make an order to 1 
that no pariſh within the hundred is able to contribute. We 
will preſume the ſeſſions is fatisfed of that, and if the two 
juſtices ſhould make ſuch an adjudication, the ſeſſions muſt 
Anquire into the truth of it; and if no . — 
TRE > - | ges 


8 in 
* f 
[: 


Pooz./(Bate-): „ us Þ 


W charges any pariſh withic-the- blndr6dy it is a Tuficient 
* ground ar ſeſſions ta act. Had the two juſtices charged 


any pariſh within the hundred, that would have ſtopped the 


fſeckons from proceeding ; and the ſufficiency, of the hun- 


dred depends on this, whether two juſtices have ever charged 
the hundred. the. ſaid hundred hall not be thanght by the 


ſaid juſlices able ; that is, if the two juſtices do nat aJjudge? .... . . 


it ſo. If two juſtices ſhould adjudge the hundred not able, 
yet if other two juſtices adjudge the contrary, their charge - 
would be good, and the ſeſſions be ouſted of their juriſdic- 


| tion, notwithſtanding the firſt adjudication. / Eyre J. Here 
are two juriſdictions; that of the two juſtices, and that of 


the ſeffions, and both are original juriſdictions. They are 

different in all: reſpects, for the two juſtices have no power 

out of the hundred, nor the ſeſſions within it. There need 

be no appeal from an adjudication of two juſtices, for that | 

would be to appeal from a nullity. And the order was con 

Reine 18H. 963155: , 2 | | 
3. Reciprocal Obligations from and to Parents and Chil- 
Aren to maintain each other. + | Parents ad 

l children ſhall 


* 


4 By the 43 Flix. c. 2. . 7, it is enacted, That the father mutually aid 


and grandfather, the mother and grandmother, and the chil- each other. 


is = dren of every poor, old, blind, lame and impotent perſon,” 


or other poor perſon not able to work, being of a ſufficient 
ability, ſhall at their on charges relieve and maintain every 
fuch poor perſon, in'that manner, and according to that rate, 

as by the juſtices of that county where ſuch {ufficient per- 
ſons they in their ſeſſions ſhall be aſſeſſed ; on pain of 205, 

a month, . . 3 | 
And ſuch penalty ſhall be to the uſe of the poor of the ſame 2 
. and be levied by one or more of the churchwardens, ne 
by warrant from two ſuch juſtices (one Q.) by diſtreſs; or 
in defect thereof any two fuch juſtices may commit the of- 

fender to the common gaol, there to remain without bail or 4 
mainprize, till the ſaid forfeitures ſhall be paid. Where a father 
Tf a father be living, but unable, the grandfather, being of '* "nabic,the- 
ability, may be compelled to keep the grand-child, and alſo ſhall keep the 


2 
933 


to pay ſo much money as the juſtices thall think reaſonable child. 


for the time paſt, M. 6*Ann. O. v. Joyce, 16 Viner, 423. A wan not 
In the caſe of 2. v. Clenbam, T. 9 Ann, It Was adjudged —_—_ 2 
by the whole court, that the huſband ought to provide for — wi 
the daughter-in-law durin the wife's life, in right of his law, aſter her 
wife; but, when the wife dies, the relation is Gillelved, and mother's death, 


he is not by an | ide for 
y any means obliged to provide for the daughter- ce 


. In-laiy after her mother's death. Foley Jt. farmer huſband, 


And in the caſe of Q. v. St. Botolph's, Aldgate, E. 10 Ann. 
E e 3 | 1 


* 


Pooꝛz. Mate.) 


It was reſolyed, that a huſband ſhall. be chargea 


| die to main 
tain his wife's childten by a former huſbandg during ber life, 

in ber right, but not after. Foley 4. 
H. 12 Ann. N. v. Halliſar. Order for the father-in-law 

. to pay ſo much a week to his daughter-in-law, was quaſhed, 
becauſe it was not faid that he was of a ſufficient ability, ns 

Order of fol the ſtatute requires.” Caſ. of S. ö 24. 
1 And an order of ſeſſions for the father to pay ſo much 
fort * 8 8 1 * N „ | 

- that the party is a week for maintenance of his daughter, was quaſhed, be- 
3 cauſe it was not ſet forth that De was not, able te work, 
* without which the juſtices have no juriſdiction. E. 1 G. 


X v. Gu | "ie 
ſon. An order made on the fa- 


. 7 6 2. X. v. 
ther to maintain the ſon's wife after a divorce @ menſa et 
_ thero, for adultery, was quaſhed on the authority of the K. 
SS, 5 ueeronga ſhe not being a natural relation of the father. 
i +» 95%. N N . 
Wied te pr. 7. 5 C. K. v. Munden. An order reciting that the de- 
Lide lor his  fendant had a good fortune wi wife, and that ber mo- 
wile's poor. ther was' poor, therefore he is ordered to provide for her; 
and in maintenance of the order, 1 Bu. and 2 Bulſi. 
5. and Styles 284, were cited, Pralt, Ch, J. On con- 
ſide ration we are all of opinion, that the ſon · in- law is not 
bound either within the words or intent of the ſtatute, 
- which provides only for natural parents. By the law of 
Pr 2 77 ge 2 to take oy of his own father 
ad mother; but there being no temporal obligation to en- 
force that law of nature, it . found neceſſary to eſtabllſn 
it by act of parliament; and that can be extended no far- 
ther than the law of nature went before; and the law of 
nature does not reach to this caſe; We are of opinion the 
Mother or order muſt be quaſhed. Str, 190. | * | wig 
| grandmother If a grandfather or grandmother matries again, who was 
marrying . before ſuch ſecond marriage of ſufficient ability to keep the 
child, the huſband {hall be charged to maintain it; for this, 
being a debt of hers when ſingle, ſhall like others extend to 
charge the huſband ; but, at her death, the relation being 
diſſolved, the buſband is under no further obligation, 1 
A. 448. F rode 92 | 
 Repvted father. Phe. reputed grandfather or grandmother, are not within 
the ſtatute 3 for a baſtard js Pw populi. 2 Bulſt. 344+ 
X. v. Reeve. H. 1 C. 3 Ns To 
It is obſervable that the ſtatute of the 39 Elz..c. 3, enact- 
ed, That (only) parents and children ſhould mutyally main 
tain each other; but the ſtate of the 43 Elia. extends it _ 
6 ; at "$6 1917 1557 Sauer 
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Wy ic ma horns Spark, K. 

r 
Batute, wn 5 1 Idren; hecauſe there is the ſame children. 
natu ee. 2 227 $. 210. N WY not 


27 15 chief-jultice, { (in the caſe of 


| ter, who had embraced ian Ay 56 


her apy. maintenance. On —— to the ſaſßons, 
* ſhe was the daughter of the defendapt, and that 


yer able to, manga hats made an order that the 


defendans. (þ (being very cic 8 alloy her 808. a month. 
But, becauſe they did not alledge that ſhe was poor, or likely 
65 become chargeable, the order was quaſhed. L. 


* | 
And das bee hege biens gr 
8 relieved is become to ſtate the 


pariſhi has no Peep 


ought to, appear, that the party to 
chargeable to the pariſh ; for oth the 
ground of complaint, 16 1 K. v. Tripping« 
In Jenkins's caſe, E. 5 Anne. An order af .{ 


ſupport of of his father, till that court ſhould order the 'contras. 


this was held good, becauſe it was inne finite, no 
2 


eing limited: — if an eſtate happened to fall to 

vt they e's 5 to the juſtices ; NR a * 
The; ab — end the grandchildren to the. 
E * 0 be by birakes adtarts but they CD 
a rate won the F a weck. T. 9 


A ones. Foley 41. 


ens if che child ſhall live in Afcddle/ex, and be unde. 
. y the pariſh there, and the grandfather ſhall 
ive in Soffelk, the juſtices of Middleſex can make no order 
therein, but the —— of the county of g. muſt make 


order. 2 Bult. 436. 


Jon; - Oba The defendant was indi for reſuſing to obey an 
or ſeſſions, for the maintenance of his two infant grand= 


ie. It was moved in arreſt of judgment: and urged, - 


Kat this is a new offence : and that where a ſtatute creates 
E 4 a new 
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' Juſtices not to 


nd the grand= 
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Cs 
. That the; word chili en, in the tends e grand 


o have 


| WAS. An indefinite 
= made, that the defendant ſhould pay 25. à week toward the order is goods.” 
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- new offence, gives 2 particular penalty, and a ſpecific me- 
: |... thod of recovering that penalty, that courſe ſhould be pur. 
ye. ſued, and the party not indicted, "By lord Mansfield chief- 


$514 Jiuſtice: The rule is certain, that where à ſtatute creates a 


new offence, by prohibiting and making unlawful what was 
lawfulbeforegatid appoints a ſpeeific remedy againſt ſuch new 

offence, by a particular method of proceeding; that method 

d only maſt be purſued ; but where the offence was antece- 
e eee inable by common law, and a ſtatute preſcribes a 
pPuarticular remedy by a ſummary proceeding; either method 
may de purſued, the proſecutor being at liberty to proceed 
either at common law, or in the method preſcribed by the 
 FKatute, In the preſent caſe, I remedy exiſted before the 
ſtatute of the 43 Elia. For diſobediedce to an order of ſeſ- 
Rons is an e indictable at common law. Here are 
therefore two remedies; one, to proceed by way ef indict- 
ment for. diſobeying the order, here the weekly payment 
is not made ; the other, to diſtrain for the 205. penalty after 


e neglect of payment for a month. The former method has 


6 


„ been adopted in the preſent caſe: and there is no doubt but 
n that an indictment wilhlie for diſobeying an order of ſeſſions. 


15 


* 
2. 14 . 


he court were therefore unanimouſly of opinion; that the 
abt of 1 ought not to be arreſted. Burr. Mansf. 799. 
rene renting © By the 5 G. c. 87 . 1, Whereas ſometimes men run 
away, leaving - away, leaving their wives and children, and ſometimes 
their wives 30d men run away, leaving their children upon the charge of 
the pariſh,-though ſuch perſons have fome eſtates which 
would eaſe the pariſh of their charge in whole or in part: 
It ſhall be lawful for the eee oh or overſeers, where 
any ſuch wife, child, or children ſhall be ſo left, on applica- 
tſttion to, and by warrant or order of two juſtices, to take and 
ſeixe ſo. much of the goods and chattels, and receive ſo much 


of the annual rents and profits of the lands and tenements of 


ſſuch huſband, father, or mother, as ſuch two juſtices ſhall 
order and direct, towards the diſcharge of the pariſh or place 
were ſuch wife, child, or children are left, for the bringing 
up and providing for ſuch wife, child or children; which 
warrant or order being confirmed at the next quarter - ſeſſions, 
it ſhall be lawiul for the juſtices thore, to made an order for 
the churchwardens or overſeers, to diſpoſe of ſuch goods or 
chattels by Tale ar otherwiſe, or ſo much of them, for the 
purpoſes aforeſaid, as the court ſhall think fit, and to receive 
the rents and profits, or ſo much of them as ſhall be ordered 
by the ſaid ſeſſions, of his or her lands and tenements for th 
l | | An 


. 


* 


- Po92: (Nate) 425 Þ}Þ 
And the ſaid churchwardens and overſeers ſhall be, ac- * | 
countable to the juſtices at the quarter · ſeſſions for the money 
they ſhall ſo receive. . 2 eee 24%. - <4 dh 
| And all el run away and leave their wives 7 
children, whereby they become chargeable to any pariſh. or rogucs and va- 
place, ſhall be deemed rogues and vagabonds; and puniſh- 2 
eld as ſuch by the vagrant act of the 17 C. 2. c 5. ; 
And by the ſame aue All perſons who threaten to run Threatening is 
away and leave their wives or children to the pariſh, ſhall %. 
be dee ned idle and diſorderly perſons ; and ſnall on convie- 
tion before one juſtice, by confeſſion, or oath of one wir- 
neſs, be committed to the houſe of correction, there to be 
kept to hard labour for any time not exceeding one month, - 


Form of an order to ſeize the goods, and receive the rents 
of the lands and tenements, of parents or huſbands who 
* have ran away. eg n 2,458 » c 1 * Gens 1 


Surry.] To the churchwardens,and.cuer feers of the poor "of the 
err pariſt of . in the ſaid county. 190 03 nt 209 
„ Whereus it appears unto us whoſe names are hereunts 
e ſet and - ſeals affixed, two of his majeſty's juſtices of the 
peace for the ſaid.county, as well upon the complaint and 
& application of the church wardens and overſcers of the poor 

. $ of the'pariſh of aforeſaid, in the county aforeſaid, 
as upon due proof upon oath before us made, that H. B. 
late of the pariſh of ——— aforeſaid, in the ele 
ſaid, yeoman, hath gone away from his place of abode at 
0 in the pariſh aforeſaid, into ſomeè other county or 
place, and hath left his wife, and their chil- 
tt dren,. upon the charge of the pariſh of —-—— aforeſaid, 

E the place of their laſtlegal ſettlement, and that the ſaid J. 

B. hath ſome eſtate whereby to eaſe the ſaid pariſh of their 
< ſaid charge, in whole or in part; we do hereby authorize 
tand command you the ſaid churchwardens-and overſeers of 

© the poor of the pariſh of afereſaid, to take and ſeize 
„ and ——— and ———, and to receive the an- 7 
& nual rents and profits. of the lands and tenements of him 
< the: ſaid 4. B. at —- aforeſaid, for and towards the 
te diſcharge of the ſaid pariſh, for the providing. for and 
bringing up of his ſaid wife and children: and with this 
* warrant you are to appear, at the next quarter · ſeſſions of 
& the peace to be holden for the ſaid county, and certify then 1 N Bee, 
and chere what you ſhall have done in the execution hereof, 

© Given under our hands and ſeals, at in the ſaid 

E county, the day of in che year . 


5 f 


And the faid juſtices; or one of them, ſhall ſend to the 
houſe of correction, or common gas), ſuch as ſhall not employ 
themſelves to work, being appointed thereunto as aforeſaid. 


ht 1 3 0. K. v. The inhabitants of Hyworth. An order 
was made to pay 3s. weekly to A. by the pariſh of Hyworth, 
ſo long as he ſhould continue poor. It was urged that by 
the 43 Eliz. c. 2, it ought to appear, that they are poor and 
impotent. 1 Keb. 489. 2 Keb. 744+ 043+ An order for a 
father to pay ſo much to his daughter was q becauſe 
a it was not ſaid paar and impotent, but only that ſhe was in a 
poor and deſtitute condition, and wanted relief, 5 Mod. 

197. And poor is to be underſtood, and * pore and 

bling, poor and impotent. Par ter, chief - juſtice: I favour 
ttzeſe orders as much as I can, becauſe no body takes care 
to draw them up for the poor; but it muſt be quaſhed. 


1 426 Booz. (Relief,) 
Jah | V Of the Relief, and Management of the Pur. 
i TY | 85 es EL. e, 2, enafts, That the churchwardens and 
_— overſeers, with the conſent of two juſtices (1 Q.) ſhall take 
1. order from time to time, for ſetting to work the children of 
129 - all fuch whoſe parents ſhall not by the ſaid churchwardens 
mas and overſeers, or the greater part of them, be thought able 
1 . to keep and maintain their children; and for ſetting to work 
i41+-- all ſuch perſons, married or unmarried, having no means to 
1 maintain them, and 18 no ordinary and daily trade; and 
i for the neceſſary relief of the lame, impotent, old, blind, and 
1 ſuch other among them being poor, and not able to work. 
4 l } J. } 1. | ; 
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In Eaſter, 3 C. in the caſe of & v. the inhabitants of 
Stoke-Urſey, an order was quaſhed, on the authority of this 
caſe, for the ſame fault; as was alſo an order to maintain 
a daughter-in-law in the caſe of the K. v. Tipper. E. 5 C. 


Str. 10, 


A r iy the 3 C. 4. 4, The churchwardens and overſeers may, 
grades by the conſent of two juſtices (1 2.) within their reſpective 


limits, wherein ſhall be more juſtices than one; and where 
no more ſhall be than one, with the aſſent of that one juftice, 
ſet up and uſe any trade, myſtery or occupation, only for the 
ſetting on work and better relief of the poor. „ 22. 
Freding cot. | Aud by the 43 Elia. c. 2. ſ. 5, The cburchwardens and 
— the Overſeers, or the greater part of them, by leave of the lord 
imposent poor. Of the manor, whereof any waſte or common within the 7 


\ 


; 2 nt | ; 5 \ 
iln is parcel, and on ge with him made in writing, 
— bis hand and ſeal; or otherwiſe, according to 2 
order to be ſet down by the juſtices in ſeſſions, by like leave 
and agreement of the lord in writing under bis hand and ſeal, 
"hay bats in fit and convenient places of habitation in ſuch. 
waſte or common, at the charge of the pariſh, or otherwiſe 
of the hundred or county as aforeſaid, to be rated and ga- 
thered in manner before expreſſed, convenient houſes of. | 
dwelling for the ſaid impotent poor. e ee eee 
And by the 9 G. c. 7. J. 4 The churchwardens and — Overſeers map - 
ſeers, in any pariſh, townſhip, or place, with the conſent of comme oe 
the major part of the pariſhioners or inhabitants, in SH or and employ- 
other pariſh or public 2 for ant, Purpoſe allembled, ment of the 
or of ſo many of them as be ſo aſſembled, upon uſual Por. 
notice thereot firſt given, to purchaſe or hire any houſe, or 
houſes, in the ſame pariſh, townſhip, or place, and to con- 
tract with any perſon or perſons for the lodging, keeping, 
maintaining; and employing any or all ſuch poor in their re- 
ſpective paxiſhes, townſhips, or places, as ſhall deſire io re- 
ceive relief or collection, and there to keep, maintain, and 
employ them, and take the benefit of the work, labour, and 
ſervice of any ſuch poor perſons, who ſhall be maintained in 
any ſuch houſe or houſes, for the better maintenance and re- 
lief of ſuch poor perſons, who ſhall be there maintained. 
And any poor perſon who ſhall refuſe to be lodged, kept, or 
maintained, in ſuch houſe or houſes, ſhall be put out of the 
pariſh book, and ſhall not be intitled to receive relief from 
the churchwardens and overſeer s. 
And where any pariſh or townſhip ſhall be toq ſmall to pur · Two or more 
chaſe or hire ſuch houſe or houſes, it ſhall be lawful for two Places may join 
or more ſuch pariſhes, & c. with the conſent of the major p | 
of the pariſhioners, or inhabitants of their reſpective — | 
townſhips, or places, in veſtry, or other pariſh. or public 
meeting for that purpoſe aſſembled, or of ſo many df them 
as ſhall be ſo aſſembled, upon uſual notice thereof #4 given, 
. and with the approbation of any juſtice dwelling in or near 
2 pariſh, 2 ee wy 4 his hand and f al, to unite 
in purcnaling,. luring or taking ſuch houſe, for the lodgi 
keeping and maintaining of the poor of 9 — — 
&c. ſo uniting, and there to keep, maintain, or- employ the 
poor of the reſpective pariſhes, &c. ſo uniting, and to have 
the benefit of the work, labour or ſervice of any poor there 
maintained, for the better maintenance and relief of the poor 
there maintained and employed. And if any. poor in the 
reſpective pariſhes, &c. ſo uniting, hall refuſe to be lodged, 
aud maintained in the houſo hired or taken for ſuch uniting 


Pooꝛz. (Relief. ) 

pariſhes, townſhips, or places, he ſhall be put out of the col. 
lection book, and not intitled to aſk relief. II. 
And it ſhall be lawful for the churchwardens and over- 

ſeers of any pariſh, townſhip or place, with the conſent of 

the major part of the pariſhioners or inhabitants of the ſaid 
arifh, &c. where fuch houſe or houſes ſhall be purchaſed or 

hired for the purpoſes aforeſaid, in _ or other pariſh or 
public meeting for that purpoſe aſſembled, or of ſo many of 
tzhem as ſhall be fo aſſembled, upon uſual notice thereof firſt 
given, to contract with the churchwardens and overſeers of 
any other pariſh, &c. for the lodging, maintaining ot em- 
ploying of any poor perſons of ſuch other pariſh, &c. as to 
them thall ſeem meet. And if an 4 woe! perſon. of ſuch 
'** other pariſh, &c. ſhak refuſe to be ped, maintained and 
employed in ſuch houſe or houſes, he ſhall'be- put out of the 

collection book, and not be intitled to have relief; provided 

that no poor perſon, his apprentice or child, ſhall acquire a 
fettlement in the pariſh, &c. to which he ſhall be removed 

by virtue of this act, but his ſettlement ſhall be and remain, 

in ſuch pariſh, town, or place, as it was before removal. Id. 

I. 7 G. 3. K. and Carlifſe. The defendant was indict- 

ed for di ing an order of deſſions. The caſe was as fol- 

Jam Carr the pauper; having been delivered of two 

baſtard children, us taken into che poor-houſe of the pa- 
riſtr of St. Mary in Carlile, which Rad been there eſtabliſh- 

ed according to the 9 G. c. 7. he and her children were 
maintained there fora year and an half. The pariſh offi- 

cers then agreed to allow her one ſnilling a week, towards 

tte maintehante of herſelf and children. Aſter ſix months 

chey refuſed to continue the payment, but offered to take 

| | her acd her children again iſito the poor-houſe. She re- 
queſted them to take one child, and ſaid ſhe would take care 

af the other. That being refuſed, ſhe offered to take only 

fWixpence a week. But they perſiſted in giving ber no relief, 

unleſs ſhe would eme again into the poor-houſe. She 

therefore applied to the general quarter - ſeſſions for the 
county of Cumberland; who made an order on the chutch- 

wardens and overſeers to pay her one ſhilling a week, to- 

- wards the maintenance of herſelf and her two baſtard children, 

until further order. Sho ſerved the defendant, (one of the 
overſeers,) with che order; and demanded payment, which 

he refuſed, but again offered to take her dad h. er children 

into the poor-houſe. The queſtion reſerved at the aſſizes 

ſor the opinion of the judges was, Whether, under theſe 
circumſtances, the defendant was by law impowered to re- 

ſule payment of ſuch Weekly allowance ? And the caſe oy 
y Bel | lai 


I. . 
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hid before the judges,they were all of opinion, upon conſi- 
dering the oleh of the ſtatute, that under the circumſtances 
of this caſe, the'tefendant was; by law impowered to rufuſe 10 
payment of ſuch weekly allowan ee. 
In the caſe of K. v. North Shields, H. 20 G. 3. Wiles, juſ- No appeal lies 
tice, delivered the judgment of the court, as follows: J, and OO at 
my two brothers (lo Mansfield being abſent) are ſatisfied | 
that no appeal lies from an order of maintenance. The 
ſtatute of 3 W. c. 11. . 11, gives a concurrent juriſdiction 
in the making orders for the relief of the poor, in or out LIE) 
of ſeſſions, and does not authoriſe an appeal. The act of g 6. 7 
c, 7, makes no alteration in this reſpect. . The reaſon for ( 
not giving an appeal is, that the pauper might ſtarve while 8 
the cauſe was in ſuſpence. Douglas, 316. Caldecatt's 
Re . 68. {7 wW 8 
| 2 26 G. 3 K. v. Jobn Fearnley. This was a demurrer On an order for | 
to an indictment found againſt Fearnley, who was overſeer e W 
of the poor of the townſhip of Checkbeaton, for. diſobeying che beginning 
an order of two juſtices, for the payment of 15. 6d. a week of the week. 
to Sarah Firth for the maintenance of herſelf and her baſ- ' 
tard child. One objection was; there was a miſtake in the 
caption of the ſeſſions where the indictment was found, the 
word July being inſerted inſtead of Ofober, which the court 
adjudged to be fatal. It was alſo / objected, that as the money Wb 
was ordered to be paid weekly, the defendant could not be 
guilty of any diſobedience before the expiration of the: firſt 
week. But the court were of opinion, that the ſum which 
was ordered to be paid weekly, was due at the beginning of 
theweek. Durnf. and Eaſt, 316. LESTILIST ING 
The 3 W. e. 11. enacts, That there ſhall be provided and Names of per 
| kept in every pariſh, a book wherein the names of all per- — 
ſons who receive collection ſhall be regiſtered, with the day book. 
and year when they were firſt admitted to have relief, and 
the occaſion which brought them under that neceſſity, and 
yearly in Eaſter week, or as often as ſhall be thought con- 
venient, the pariſhioners ſhall meet in the veſtry or other. 
uſual place of meeting in the pariſh, before whom the book 
ſhall be produced, and all perſons receiving collections to be 
called over, and the reaſons of their taking relief examined, 
and a new liſt made and entered of ſuch perſons as they ſhall 
think fit and allow to receive collection. | 


on at the charge of the pariſſi, but by authority under the *<li-ved, but by 
and of one juſtice reſiding within ſuch pariſh, or (if done hace ofthe 
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430 Poo? (Relief. ) 
tilential diſeaſes, plague, or ſmall po, for ſuch families onl 
as ſhall. be therewith infected. ** ö 
Tg And by the 9 G. c. 7: /; 1, No juſtice ſhall order relief to 
| © to ſhewa rea» any poor perſon till oath ſhall be made before him of ſome 
matter which he thall judge a reaſonable cauſe for having 
ſuch relief; and-that fach perſon had by himſelf, or ſome 
other, applied for relief to the pariſhioners at ſome veſtry 
or other public meeting, or to two of the overſeers, and was 
by them refuſed to be relieved ; and till ſuch juſtice has 
ſummoned two of the overſeers to ſhew cauſe why ſuch re- 
lief ſhould not be given, and the perſon ſo ſummoned 
been heard or made default to appear. 
And by the fame ſtatute, /. a, the perſon whom ſuch 
Juſtice {hall think fit to order to be relieved, ſhall be entered 
in ſuch book, as one who is to receive eollection, as lon 
as the cauſe for ſuch relief continues, and no longer. A 
no officer ſhall (except on ſudden and emergent. occaſions) 
bring to the account of the pariſh, any money he ſhall give 
to any poor perſon not regiſtered in ſuch book, as one in- 
titled to receive collection, on pain of 5}. by diſtreſs, by 
warrant of two juſtices, who ſhall have examined into and 
found him guilty of ſuch offence; to be applied to the uſe 
| of the poor by direction of the juſtices. + 
Ferſons-relieved Moreover, by the 8 and 9 . c. 30. /. , Every ſuch per- 
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de be badged. fon on the collection, who ſhalt receive relief of any pariſh 
or place, and the wife and children of any ſuch — co- 
Wag: in the ſame houſe (ſuch child only excepted, as ſhall 


be by the churchwardens and overſeers permitted to live at 
home, in order to attend an impotent and helpleſs parent 
hall on the ſhoulder of the right ſleeve of the uppermo 
. garment, in an open and viſible manner, wear à large Ro- 
man P, with the firſt letter of the name of the pariſh or 
place, whereof ſuch poor perſon is an inhabitant, cut either 
in red or blue cloth, as by the thurchwardens and overſeers 
ſhall be directed: and if any ſuch perſon ſhall neglect or re- 
fuſe to wear any ſuch badge or mark, one juſtice may puniſh 
ſuch offender, by ordering his allowance to be abridged, ſuſ- 
pended, or withdrawn, or otherwiſe by committing him to 
the houſe of correction, to be whi and kept to hard la- 
bour, not exceeding twenty-one days: and if any church- 
warden or overſeer thall relieve any ſuch poor perſon, not 
wearing ſuch badge, and be thereof convicted on oath of one 
| witneſs before one juſtice, he ſhall forfeit 205. by diſtreſs ; 
half to the informer, and half to the poor. % 
| Spirituow li- - The 24 C. 2. c. 43, enacts, That no ſpirituous liquors 
gnoronot to ſhall be ſold or uſed in any workhouſe,. or houſe of enter- 
houſcs. | | tainment 
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tainment for pariſh poor For the, particulars of which, fe —_. 
title SPIRITUOU LIQUORS...... nets 5d ie 
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1. Order of Removal in general 
2. Order of Removal of Certificate Perſags. 


3. Of Appeal agalift an Order of Removal. 

I. Order of Removal in general. 
4 By the 13 and 14 C. 2. c. 12. Whereas poor people are On complaint 

| not reſtrained from going from one pariſh to another, and 2 3 — 

therefore they endeavour to ſettle” themſelves in thoſe pa- overſfeers, one 

riſhes where there is the beſt ſtock, the largeſt commons juſtice nay, 
or waſtes to build cottages, and the moſt wood for them 1 

to burn or deftroy ; and, when they have conſumed it, then 1 3 
to another "pariſh, and at laſt become rogues and vaga ; tlein a tenement 
bonds; it is therefore enacted, That it ſhall be lawful, upon under rol. a 
complaint made by the churchwardens or overſeers of the n 1 
poor of any pariſh, to any juſtice, within forty days after 
ſuch perſon coming fo to ſettle in any tenement under 
the yearly value of 107. for any two juſtices (one Q.) of 
the diviſion where any perſon likely to become chargeable 
to the-pariſh ſhall come to inhabit, by their warrant to re- 
move and convey fuch perſon to ſuch pariſh where he was 
laſt legally ſettled; unlefs he give ſufficient ſecurity for the 


reef of the ſaid pariſh, to be allowed by the faid juſ- 


' tices. /. 1. ks | | 
And by the fame ſtatute, ſ. 3, If any ſuch perſon ſhall And if he ſhall 

_ refuſe to go, or ſhall not FF. in ſuch pariſh where rr | 

ought to be ſettled, but ſhall return to the pariſh from vagabend 

whence he was removed, one juſtice may ſend him to the 

houſe of correction, there to be puniſhed as a vagabond, * 

„And by the 17 G. 2. c. 5, Perſons unlawfully returning How puniſhes 

to the pariſh or place from whence they have been legally by the x7 C. 2. 

removed by order of two juſtices, without bringing a cer- | 

tificate from the pariſh or place to which they belong, ſhall 

be deemed idle and diſorderly perſons ; and one juſtice may _ 

commit them (being thereof convicted before lim, by his 
| own-view, confeſſton, or oath of one witneſs) to the houſe 

of correction, there to be kept to hard labour for any time 
not erging one ment. 


If the churchwardens and overſeers of the pariſh to which Churchwardens, 
ſuch perſon ſhall be'removed , ſhall 'refuſe to receive him, . *filing to 
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| -Pa89z- (Removal) - 
and to provide work for him, as other inhabitants of the 
iſh, any juſtice of that divifion ſhall bind any ſuch officer, 
in whom there ſhall be default, to the aſſizes or ſeſſions, 
there to be indicted for his contempt in that behalf. 13 & 

14 G 2. c. 12. / 3. 1 2 1 | 
Penalty on not And the 3 W. c. 11, enacts, That if any perſon ſhall bs 
by 3 W. hin removed by virtue of this act, from one county, riding, ci y), 
me town=corporate, or liberty, to another, by warrant of two 
juſtices, the churchwardens or overſeers of the pariſh or 
town to which ſuch perſon ſhall be ſo removed, are required 
to receive him: and if he or they ſhall refuſe ſo to do, ſuch 
perſon fo offending ſhall (on proof thereof by the oath of 
two witneſſes, before one juſtice of the peace to which the 
- perſon ſhall be removed) forfeit for each offence 5/. to the 
uſe of the poor of the pariſh or town from which ſuch per- 
ſon was removed; to be levied by diſtreſs, by warrant to 
. the conſtable of the pariſh or town where ſuch. offender 
dwells ; and for want of ſuch diſtreſs, the ſaid juſtice ſhall 
5 commit the offender to the common gaol for forty days. /: 7. 
On complaint, The ſtatute of 13 & 14 C. 2. c. 12. , 1, ſays, Upon 

dme guitice complaint made by the churchwardens and over ſeer's of the 
two jultices are Pp : Aer OE Poor 
toackl. of any par 2 any juſtice of the peace: But by theſe words 
one juſtice has cognizance of the matter only ſo far as con- 
cerns the complaint: he may iſſue his warrant to bring the 
rty before him in order to be examined; or he may iſſue 
his warrant to bring the party before himſelf and another 
Juftice, that the complaint may be heard and determined; 
for he cannot alone hear and determine: it is therefore 
uſual for the two juſtices originally to iſſue their joint pre- 
cept to bring the party before them for that purpoſe. But, 
if the party is willing, he may go voluntarily before the juſ- 
ices, at the requeſt of the overſeers; in which caſe no 

warrant will be required. | | 

Ihe form of the warrants or precepts abovementioned, 
where they are neceſſary, may be to the effect following: 


Warrant of one juſtice for a perſon to be examined reſpeairf 

| | his ſettlement. | 1 | 

44 +6 Surrry.] To the conflable of —— 
OA IR « Foraſmuch as complaint hath been made before me 
juſtice, * one of his majeſty's juſtices of the peace in and 
« for the ſaid. county, by the churchwardens and overſcers 

« of the poor of the pariſh of in the 8 afore· 
« ſaid, that 4. B. hath come to inhabit in the ſaid pariſh, 


& not having gained any legal ſettlement therein, mar. pr if 
| 4 duc 


* "TY i tr 9 
1 * ” 


« and that the faid A. B. is likely to become chargeable to 
« the ſaid pariſh of ——— Thete are therefore to require 
you to bring the ſaid H. B. before me, to be examined 
tt concerning 3 place of his laſt legal ſettlement. Herein 
« fail you not. Given under my and ſeal the day 


cc of —— — 00 


Marrant ef wo j uſticts reſpecting the adjudicat . 


Sor). I., Mr 1 
« Foraſmuch as complaint hath been made before us warrunt 

tt tao of his majeſty's juſtices of the peace in and — 
« for the ſaid county, and one of us of the quorum, by the ing the adjudi- 
« churchwardens and overſeers of the poor of the pariſh ß 
ME. in the faid county, that A. B. hath come ta 

<« inhabit in the ſaid pariſh, not having gained any legal ſet- 

« tlement therein, nor produced any certificate owning him 

“e to be ſettled elſewhere, and that he the ſaid A. B. is likely 

it to become chargeable to the ſaid pariſh of ' Theſeare * 
© therefore to require you to bring the ſaid A. B. before us 
ct at the houſe of in in the faid county, on . 
« the. day of at the hour of in the aſter- ; 
« noon of the ſame 2 to be examined concerning the place 

« of his laſt legal ſettlement, and to be further dealt withal 
according to law. © Given under our hands and ſeals 

«K the. day of | I» | Wee f & * 

It may not be improper, eſpecially in caſes of doubt 3 
difficulty, to give notice to the overſeers of the place where 

the ſettlement is ſuppoſed to be, that they may attend, if 
they think proper, when the adjudication is made; as their 
attendance might ſometimes prevent appeals from ſuch ad- 
judications and orders. And ſuch notice may be to the fol- 


4 lowing effect: | 
Summons to ſew cauſ againſt an run fr removal. | 
Surry.] * To the churchwardens and overſeers of the Sammons  - 


« poor of the pariſh of in the. county of de cauſe: 
hem . them. . a 1 n 
This is to ſummon or ſome of you, to appear if 

* 77 ſhall ſo think os)” before tr ee 

= © his majeſty's juſtices of the peace for the ſaid county of 

= © 5. as {hall be at the houſeof in in the 
N 


tc gubed any certificate owning Him to be ſettled elſewhere, —_ 
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© aid county of N n the day of at the 


: 


* hour of in the afternoon of the fame. to ſhe 
& cauſe why A. B. ſhould not be removed E att 
& of in the faid county of S., to your faid pariſh of 
40 Given under hand and ſeal, this day 
*of in che year of our ve. Ibn | 


And the general form of an order of removal, grounded 


on the ſtatute of the 13 & 14 C. 2, may be as follows: 


Form of a general order of removal. 


_ Surry. „To the churchwardens and oyerſeers of the 


cc poor of the pariſh of Lambeth in the faid county of Surry, 
& and to the churchwardens and overſeers of the poor of the 


4 pariſh of Chelmsford, in the county of Eſca, and to each 


.« and every of them. 


Upon the complaint of the churchwardens and over- 
« ſeers of the poor of the pariſh of Lambeth aforelaid in the 
& ſaid county of Syrry, unto us whoſe names are hereunto 
“e ſet, and ſeals affixed, being two of his majeſty's juſtices 
oc of the peace in and for the ſaid county of Suri, and one 
« of us of the quorum, that Charles Harriſon, Ann his wife, 
« IJ:/;am their fon aged nine years, and Eliaabeth their 
« daughter aged hve years, have come to inhabit in the 
ec ſaid pariſh of Lambeth, not having gained a legal ſettle- 
« ment there, nor produced any certificate owning them or 


ec any of them to be ſettled elſewhere,” and that the ſaid 


« Charles Harriſon, Ann his wife, and William and Eliza- 
« beth their Fes are likely to be chargeable to the ſaid 
« parith of Lambeth ;, we the ſaid juſtices, upon due proof 


4 made thereof, as well upon the examination of the faid 


« Charles rr ion upon oath, as otherwiſe, and likewiſe 
« Upon due conſideration had of the premiſes, do adjudge 


the fame to be true; and we do likewiſe adjudge, that the 


<« lawful ſettlement of them the ſaid Charles Harriſyn, Ann 
« his wife, and Milliam and Elizabeth their children, is in 


_ « the faid pariſh of Chelmsford, in the faid county of Eſſex : 


we da therefore require you the ſaid churchwardens and 
& gyerſcers of the poor of the ſaid pariſh. of Lambeth, or fome 
« or one of you, to convey the ſaid Charles Harri ſan. Ann 
<& his wife, and ////iam and Elizabeth their children, from 
and ont of the ſaid pariſh,of Lambeth to the ſaid pariſh. of 
« Cbelmsford, and them to deliver to the churchwardens and 
& overſeers of the poor there, or to ſome or one of them, 
f 6 1 ? 1 Fs 1 together 


— 


A NY” A * 7; : l — — 
: | | - 8 
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« together with this our order, or a true copy thereof, at the 
« ſame time ſhewing to them the original; and we do alſo 
« hereby require you the {aid churchwardens and overſeers 
cc of the poor of the ſaid pariſh, of :Chelmsford, to receive 
« and provide for them as inhabitants of your pariſh, Given 
« under our hands and ſeals the day of in the 
„ year of the reign of his ſaid majeſty king George 
the third.“ FE ns = | 


Surry.) In the caſe of X. v. the pariſh of St. Stephenſon, The coun 
= 2 1 An order of removal as * to be, quaſhed, ſhould . 
becauſe it was only faid in the margin the town of Bedford; 3 Ss —4 
it being neceſſary to mention in what county this Bed/vrd moral, 
lay, as the appeal muſt be to the juſtices of the county where 
it lies. The court was clearly of opinion that the order 
ought to be quaſhed, but they did not quaſh it, on account 
of a flaw in the certisrari by which it was removed,” 1 Bar- 


nard, 177, 196. 3 ' 8 8 
the pariſh of 


 Churchwardens and over ſeers of the poor 

Lambeth] If a place is extraparochial, and has no over- 

ſeers, the juſtices cannot remove from thence, becauſe there 

- are none to complain or to convey ;, but the juſtices _— 
firſt to appoint overſeers, and then to remove. 2 Salk. 457. 
 Poley, 93398) 1 0 Ob Rea 


Of the pariſh of Lambeth in the ſaid: county of Surry] County ſhould 
It * clan — coumty be in the margin, but it 2 
muſt appear in the body of the order that the place is in che body of che 
- Tuch county, eithe rexpreſsly; or by ſome words of reference ; order., 
as in the ſaid county, or in the county aforeſaid. Caf. of 8. 

151. 2 Seſſ. C. 181. _ F 280 


And to the churchwardens and overſeers of the poor of the 
pariſh of Chelmsford, in the county of Efſex] The juſtices 
rannot ſend from an extraparochial place, unleſs they have 
overſeers, nor to an extraparochial place, which has no over- 


* " 
- 


1 1 ſeers, becauſe there are none to receive them. 2 Sail. x87. 


wo 97, 98. $7 8 | F „ GI 
E. 1 G. S:. George's and St. Olave s. Two orders were 
returned, the firſt for ſettling a poor man, one Thomas Gill, 
and the ſecond a confirmation of the firſt, on an appeal to 
the quarter · ſeſſions: the firft order recited, “ That whereas 
„complaint has been made to us, &c. that 7. G. had of 
late intruded into the pariſh of St. George, we adjudge 
< him. to be laſt legally ſettled at St O/ave : theſe are there- 
fore to require you to convey the ſaid T. G. to the 3 ; 
SO « of 


> 


1 


3 | M3 |: aA (Bat; 
43s Door. (Removal 
| ef gt. Olat; and the direction on the order was, © T9 
the churchwardens and overſeers of the poor of the pariſh 
« of St. Olave.” The: order was quaſhed : for they ought, 
and can only order the pariſh-officers where the intruſion 
is made, to make the removal. 2 Salk. 493. Id. vol. 3. 
P* 257» | : 


"Of the pariſb of Chelmsford] Z. 11 Ann. Spitalfields 
and CORY 4 3 was ſent to the pariſh * 2 
who did not appeal. On removal of the order into the 
court of King's Bench, exception was taken, that the re- jg 
roval ought to have been to the townſhip of Spitalfields ;- 5 
Stepney being divided into four townſhips, and the poor hav- | 
ing been removed from one townſhip to another in the ſame 
pariſh, and the ſtatute takes notice of townſhips as well as 
pariſhes, and Sp:talfie/ds is a hamlet of Stepney, By the 
court: If a * is removed to a wrong place, that place . 
ought to appeal, and Stepney ought to have done ſo if it were Wy 
A wung place, or elſe the order will be concluſive upon 
them; but this is a matter here out of the record. Juſtices 
are not obliged to take notice of the diviſion of pariſhes 
into townſhips and villages, which maintain their own poor 
ſeverally and diſtinctly; and Stepney here, upon an appeal, 
might have. ſhewn that the perſon belonged to the townſhip 
of Spitalfields, which might have been a reaſonable cauſe to 
diſcharge the order. T wo townſhips within a pariſh are 
the fame as two pariſhes; yet churchwardens are overſeers 
of the poor of the whole pariſh (though ſs divided), and have 
2 ſuperintendency over the whole villages and townſhips. 
18 Viner, 468. 5518s = 


pon the complaint of the churchwardens and overſecrs of 
the poor] In the caſe of K. v. Hareby, H. 12 G. 2, It was 
moved to quaſh an order of removal, becauſe it did not ſet 
forth any complaint made: and by the court, The objection 
is fatal, for the complaint is the foundation of the juſtices 
juriſdiction. Andr. 361. | 
E. 1 Am. Wefton Rivers and St. Peter's. Exception to 
an order of removal, becauſe it was ſaid to be upon com- 
- plaint only, and not of the churchwardens or over ſeers. | 
the court: This exception is fatal; for no perſon can dil- 
turb a man coming into a pariſh but thoſe that have autho- 
rity to do it: a complaint from one not concerned is no- 
thing; it may be the pariſh is willing to keep him. 2 Salt. 


20 of his majeſty's juſtices of the peace] An order was 
l quaſhed, 
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but only. ju/tices of the county. Caſ. of S. 27. 


1 Salto Ann 


Cheſham in Bucks v. Stepney in Middleſex. 


quaſhed; becaufe it did not appear to have; been made by 
two juſtices: it ran thus: Whereas complaint hath been made 
unto us; without reciting their authority as juſtices. 5 
HF. 4 G. K. v. Wiſtwoodbay. In an order of removal the 


complaint was recited to be made to one juſtice only; but 


the ordering part was by two juffices, and this was held 
good. Otherwiſe where one juſtice ſets his hand to the 
order in the abſence of the other. Caf. of Sett!. 107. Str. 73. 
In the caſe of XK. and Vytes. T. 11 G. 2, It was held, 
that though the complaint may be to an 1, yet the ex- 
amination ought to be by 110%, and the ſame two who ſign 
the order of removal. Str. 1 oO IO 
M. 12 Aun. Q. and Uplin, The order art mov 
becauſe it did not ſay that they were ju/{ices of the peace, 


: 


* 


In and for the ſaid county] In the caſe of K. v. Owlton, 
M. 13 G. Exception was taken to an order for ſaying— 
unto us two of his majeſty's juſtices of the peace in the 
county aforeſaid; for by this it appears only that they lived 
in the county, and not that they were juſtices „or that 
county: and the court held this to be a fatal exception, 
and quaſhed the order for that cauſe. 2 Sf. C. 76. 
Of Surry] Where two counties are mentioned before, 
the county aforeſaid is bad for the 3 E. 8G. 2. 

he court was 
moved to quaſh an order for removing one J. his wife and 
children, from Cheſham to Stepney. It was objected that 
the juſtices ſtile: themſclves in the order, juſtices for tbe 


county aforeſaid, Which, as was urged, was quite uricertain, 
/ 


for both A:4dleſex and Buckahad been mentioned in the 
preceding part of the order, fo that it does not appear-whe- 
ther they are juſtices of Bucks, which they ought to be, but 
is quite uncertain, adly. That the judgment of the order 
is not direct, but only by way of recital,” whereas complaint 
has been made to us, juſtices of the peace for the county afore= 
faid, and we do adjudge, &. Lord Hardwicke ; As to the 
ſecond objection, though rhe ſtile of the order is a little in- 
correct, yet we ſhould not he too ſtrict in ſuch caſes, and 
the word adjudge being here, it is ſufficient, But as to 


the firſt objeRion, I think it is entirely uncertain to which 


county the word aforeſaid. refers; if to the county laſt: be- 
fore mentioned, that is, Middleſex, and they have no juriſ- 
diction, for the power TY iven to the juſtices for the 

Prue n 123 placs 
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Order muſt not 
be too general. 


* g _ . 
5 - 
- #® 2 


Doo. (Removal,), 

Place whence the perſon is removed; and this court can in. 

tend nothing in this caſe, but muſt take the order as it ap- 

pears ; and, it not appearing to be by the juſtices for Bucks, 

it is a bad order. Therefore the rule was made abſolute to 

quail: the order. Caſes temp. Lord Hardw, 100, Burr, 
th, Ca}, 23. dae, | 


One of us of the quorum] Many orders were formerly 
quaſhed, for not ſetting forth, that one of the juſtices was 
of the quorum; but the 26 G. 2. c. 27, enacts, That no 
order Hall be ſet aſide for that deſecd only. - 

And dy the 7 G. 3. c. 21, it is enacted, That if in any city, 
borough, town-corporate, ſranchiſe, or liberty, they have «ne 
(and no more than one) juſtice actually of the quorum ; all 
acts, orders, adjudications, warrants, indentures of appren- 
ticeſhips, or other inſtruments, done or executed by two or 
more juſtices qualified to act within ſuch city or other place, 
ſhall be valid, although neither of the ſaid juſtices ſhall be 
of the gucrum. | | 


That Charles Harriſon] In the cafe of Southwelland Need. 
well. MH. 11 Ann. Whereas a certain woman hath intruded, 
Theſe are therefore to require you to convey : objection; 
It is not ſaid who this woman was. And by Parker Ch. ]. 
You muſt either name her, or ſay a certain woman un- 
known. | Caf. of S. 57. 

T. 10 Ann. Caſe of Newington. Whereas ſuch a perſon 
hath intrudeg into the pariſh, and is likely to become 
chargeable; Theſe are therefore to require you to re- 
move him with three children. Quaſhed as to the chil- 
dren, having removed more than is. complained of, Ca/. 


of . 45+ 


Ann his wife, and William their ſon] M. 10 V. KX. 
v. angford in Suffolk, An order was made to remove three 
men and heir famlies. It was held to be too general, as 
ſome of their families might not be removeable. The order 
therefore was quaſhed. 2 Salk. 412. | 

So in the caſe of Beaton and Siſter, Af. 5 G. Order 
for removal of Thomas Block and his family. Quaſhed as 
to the family, becauſe too general. Str. 114. 

T. 9 1. Flixton and Royſton. Order to remove Fane 
Smith and her five children. Quaſhed as to the children 
for the uncertainly; not mentioning the names or ages of 
me children. 1 847 Caf. 11. Foley, 278. 


William their ſou aged nine years, and Elizabeth their 
Tk 3 ö daughter 


” *% 


” 
* A 
N G — ; ; 6 — 


dlehang becauſe Middleham was the place where 51 father 


was lalt legally ſettled. Quaſhed by the court: for that 
there was x, | chadication x Midd ebam Was the | place of i 
the ohild's laſt legal ſettlement, and at that age it might 


have gained a ſettlement. - Fi, 271. 


| Rinomore. It was moved to quaſh the ſame, becauſe the 
childrensꝰ ages were not ſet forth, and they may have gain- 
ed a ſubſequent ſettlement. But by the court: It is not 


neceſſary in this caſe; for the order ſays, they were laſt le- 


gally ſettled in Ringmore, and then ng matter what their 
ages are. Caf. of S. 4. 949" | 


dau beer aged five years]. M. 9 Ann. 2: v. Middleham. f 
Order to LE AA. child, of the age of ten years, to Mid- 


T. 10 Hun. King more and Petworthe The order was, 
Whereas ſuch a perſon and his three children are likely to 
become chat geable, and their laſt legal ſettlement was at 


H. 15 G. 2. Bowling V. Bradford. 5 The order * . 


moved the father and children (without ſetting forth their 
ages) from Bradſerd to Bywling, and adjudged Bowling to 
be the place of the father's legal ſettlement. By the 
court: The eſtabliſhed rule is, that where the children are 
ſent in conſequence of their father's ſettlement, either the 


ages of the children muſt be ſet out (to ſhew that they are 


of ſuch tender years as not to have gained a ſettlement for 
themſelves); or there muſt be an expreſs adjudication of 
their having gained no other ſettlement. Burr. Settl. Cafe 


177. : ; . 
Likely to become char geable] Scridenbam and St. Nicholas. 


An order was quaſhed for not ſaying that the party was 


likely to become chargeable. 3 Salk. 255. 


H. 4G. Teelby and Millerton. Order, Whereas com- 


plaint hath been made, that Anne Stamp may become 
chargeable. We adjudge the ſame to be true. Quaſhed; 
for that the act enables the juſtices only to remove perſons 
likely to become chargeable, and not perfons that poſſibly 
may be chargeable; for no one can ſay who may not be 
chargeable; for a man of the greateſt eſtate may poſſibly 
done time or other become chargeable, though it is nat 
likely; and ſuch a perſon is not removeable,” There is as 
much difference in this caſe between nay and 1itely, as be- 


tween a poſſibility and à probability. 1 $7, C. 117. 


Str. 77. 


Complaint muſt be made, that the party ĩs lit * 


come chargeable, before the juſtices can remove. And, in 


% 


the caſe of K. and Myten T. 11 G. 2. an information 


was granted againſt a juſtice, * 1 the examination of 


7% 


A per- 


a perſon in order for his removal, upon the officer's. com- 
plaining, that he endeavoured to gain a ſettlement in the 
pariſh contrary to law ; without complaining at the ſame 

time, that he was liteꝶ to become 'chargeable. Andr. 238. 

By the 3 G. 3. e. 8. Such officers, mariners, ſoldiers, and 

——_ who have ſerved ſince Nov. * 1748, and not de- 

1 3. 2. c. 6, the ſame is extended 

to thoſe Who have ſerved ſince 1ſt April 1763. And alſo 
to ballotted militiamen who have perſonally ſerved from 

tze ſaid iſt day of- April 1763, for three years, and have 
been honourably 7 diſcharged) and alſo theit mire wives and chil- 

I dren, may ſet up ſuch trades in any city, town corporate, 
=_ ' : or other place, without _—_ moleſtation by reaſon of the 
175 | uſing of fuch trade; nor „ or their wives or children, 

during the time they ſhall exereiſe ſuch trades, be removable 
to their place of ſettlement, till they ſhall become actually 

.  Chargeable. Two juſtices, in the mean time, may ſummon 
and examine them, concerning their place of ſettlement ; 
and ſhall give them an atteſted copy of their affidavit, which 
mall be admitted eee een eee n. 1 
ſeſions. $ 
So that ſuch noſes now, like — —— ſhall nl 
not be removed till they ſhall actually —.— chargeable. 
Their having ſerved has therefore the effect, in that reſpect, 
of a certificate; and in many caſes is preferable to a certi- 

fAcate, fince thereby. they are in-a better capacity of obtain- 

ing ſettlements for themſelves, their children, ſervants, and 
apprentices. - And therefore the adjudication, as to ſuch 
perſons, muſt be that they are chargeable,” and not that they 
are likely to become chargeable; for till they are chargeable, 
* cannot be removed. 

And by the 7 G. 3. c. 40, The oate-keeper at any turn- 
pike-gato ſhall not be — — from the toll-houſe, til 

be ſhall be actually char 46. 

To the ſaid mp — In che caſe of 2. v. Brad- 
Ford, T. 10 Ann. The order ſaid, Likely to become charpc- 
able, but did not ſay to what pariſh ; it was therefore ac 

end. Caſ.of S. 40. 

' And yet in the caſe of Barholm and Witham ſuper men- 

tem; H 5G. By the court: I. appearing to us that be is 

likely to become chargeable, is ſufficient, without ſaying 1 

the pariſh from whence removed; for it is not to give 2 

juriſdiction, but only the reaſon of the enen Sir. 


142. 
And M. 7 G. Maidſtone and Dab. ing. It was held good 
in an order of removal, to e. A complaint that tae ary 
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Str. T6" $7: 1116116 : 
n more modern adjudications have been different 
from the two laſt cited caſes: As in the caſe of Bourne and 


„ e P nn, © i at Ro ara on ls 
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Poote (Removal) 


is come into the pariſ of Dering, and is likely to become 
P ͤ— n 


— 


1 * Wy * : 


Spalding, E. 8 G. 2. The complaint was, that the pau- 


per was likely to become chargeable to the pariſh of Spald- 


ing; and the adjudication was, that the pauper was likely 
to become chargeable, generally, without ſaying to the ſaid 


pariſb of Spalding. And by lord Hardevicte Ch. J. There 


mult be either an expreſs adjudication, or a plain reference 


to the complaint; becauſe it is the very point upon Hen 
the juriſdiction of the two juſtices is founded. Here the 


complaint is right; but the adjudication is at large, there 
being no words of reference. It is only that the pauper is 


| likely to become chargeable. Now chis may be to his relati- 


ons or parents, as well as to the pariſh. And he ſaid, that the 
caſe; of Burbolm and H/{ttham was not finally determined by 


the court, but was referred to the judge of aſſie. And 
added, that there was no caſe that he could meet with, 


upon the ſtricteſt enquiry, where an adjudication at large, 
without ſome words of - reference to the complaint, was 


bolden to be good. Burr. Setel. Cuſ. 39. 


M. 13 G. 2. LUfæulm and Clyſthydm, M. 13 G. 2. Tt 
was objected, that the paupers were ſaid to be likely to be · 


come chargeable, but did not ſay to what pariſſi. The 
words were, And whereas upon due examination and 


&« enquify it appears to us, and we do accordingly adjudge 
« that they are likely to become chargeable.“ By Lee Ch. 
J. and the court: The: objection. is fatal. A complaint 
muſt appear of the paupers being likely ta become charge- 
able to the pariſh from hence removed; and there muſt 


be an adjudication of the truth of it. For the juſtices have 
no authority without ſuch complaint and adjudication. We 


cannot ſupport an order by implication. There is no ne- 
ceſſity indeed for any particular form of words. But there 


muſt be an 1 of it in ſome words or other. Bur. 
Lettl. Caf. 138, x | "5 


Alſo in MA. 13 G. 2. between the inhabitants of Nether- 
ton and Hoblench, an order was given up as indefenſible, 
on the like objection. Burr. Settl. Caſe 139. 


1 


Examination.] T. 12 V. Ware v. Stanffead. n 


Fitchet. An order was made by two juſtices, to remove 


one H. with his wife and children, from Hare in the county 
of Eſſex. to Stanſtead in the ſame county. The following 
exceptions were taken to this order : 11t, Becauſe it was 


faid 


© 4 
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ſaid, with his wife and children: 2dly, Becauſe it was 


-  Po02+ (Remdvall) 


ſaid, It appears upon examination before us, or one of us, Oc. 
and the examination ought to be before both, becauſe both 
are to make the judgment of removal. To the firſt 
point, Holt chief - juſtice ſaid, Suppoſe H. had put his ſon 
out to ſervice at — years old at HB. and accordingly he 
had ſerved there a year, and aſter the father comes to live 


at B. himſelf, and the ſon to live with him; fuch an order 
would remove the ſon, though he be not removeable. Lo 
the ſecond, Gon/d, juſtice, faid, The. ſtatute directed, and 


the practice was, to make complaint to ce jrſtrce, and he 
grants his warrant. to bring the poor man before two. 1 


t:ces, and then they two examine and remove. 2 Salk, 


T. 11 & 12. G. 2. K. and Myles. A perſon ſhould have 
notice, and be heard before he be removed: for he may 
roduce a certificate, or give other ſufficient ſecurity, or 
w cauſe otherwiſe why he ought not to be removed; 
eſpecially as he himſelf perhaps, by the removal, is likely 
to be the greateſt ſufferer: natural juſtice requires that he 
be not condemned unheard. Andr. 238. 

"Of the ſaid Charles Harriſon wpon ati! H. 10 G. 
ATunger-hunger and N arden. Exception was taken to an 
order, becauſe it was ſaid to be made upon due examina- 
tion, without ſaying. upon cath. But by the court: This 
is ſufficient; for where it is ſaid to be made upon due ex- 
nen it ſhall be underſtood to be upon oath. 2 Se. 
C. 40. 


In the aſoreſaid caſe of K. and Wykes, one juſtice took 


the examination, and other tte juſtices removed upon that 


ſole examination, and in the order ſet forth that the party 
was examined before themſelves; for which, and for not 
ſummoning the party before them, an information was 
granted againſt the two juſtices. Andr. 238. | 

In che caſe of Coln St. 4lawin's and Highworth, M. 13 
G. 2. Lord chief-juſtice Lee ſaid; he had often heard it 
declared, that both juſtices ought-to be preſent at the viva 


voce examination of the witnefles. And Mr. juſtice Page 


ſaid, he remembered a caſe, wherein it was determined that 
both juſtices mu? be preſent; and that it is not ſufficient 
for one juſtice to examine the matter and tranſmit it to the 


other, and that other to ſign the order without examining 


into the matter himſelf. Burr. Settl. Caſe 136. 
Adjudge the ſame to be true.] T. 13 W. Suddeſcomb and 


Rurwaſh, Order quaſhed, becauſe it was only faid to be 
N þ | com. 
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Joo. Removal.) = 


eomplained by che officers, that che perſon! removed was 


likely to become chargeable, but not adjudged ſo by the juſ- 
tices, 2 Salk. 491. . * in 8 15 | Kn . 5 
In the caſe of K. and ſeſtuoo, H. 4 G. Order quaſhed, 


| becauſe the juſtices only ſay, Me order him to be removed 10 
ſuch a place, as the: place 'of his laſt legal ſettlement, without 


adjudging that to be the place. Str. 73. go 2 
1 in the caſe of Maltham Magna and Parva. Where- 


as ſuch a perſon is likely to become chargeable, 'as we are 


credibly informed, theſe are therefore to require you to re- 
move: Quaſhed, for that here is no adjudication that he is 


likely to become chargeable, and this is only the belief of 
another. Caſo of F. 38. Poo t 1 N 


E. 11 G. 3. K. v. Honiton. It was held in this caſe; 
that an order of removal, adjudging “ that the paupers have 
become chargeable, imports that they were fo at the time 
of making ſuch order. 3 Burr. Settl. Caſi 60. 

Do likewiſe adjudge, that the lawful ſettlement] T. 12 An. 


Eglium and Hartley-Wintly: An order adjudges that a man 


was ſettled at ſuch a place; and therefore they remove his 
widow thither.  Quathed 3 becauſe! here was no adjudica2 
tion of the widow's ſettlement; and ſhe might have gained 


a ſettlement after the death of fer buſband. 1 S/. C. 48. 


J. 3 & 4 G. 2. X. and Marnbill. Adjudication that 
the laſt legal place of the pauper is at Marnbill in the 
county of Berks. + Quaſhed ; as being no adjudication of 
the /eiticment; A Seil. . ga: fy a M44) 2 
AM. 3 Ann. It was held, that legal ſettlement and laſt legal 
ſettlement are the {ame thing; becauſe by every new ſettle- 
ment the precedent is diſcharged: 2 Salt. 473. 

To receiue and provide for them] The act directs that the 
place whither they are ſent ſhall receive and provide for 
them; but it ſeems that, when the removal is into another 
county, theſe words are unneceſſary, becauſe uſeleſs; for the 
juſtices in one county, cannot order for the relief of 


poor perſons in another count. 


The juſtices, ho made the order, have a ght to ſes re 
executed; and therefore they may enquire upon oath, whe= 


ther the removal was duly made; and if it was, they may, 


record the whole. Which record of the whole proceedings, 
being delivered in at the next ſeſſions, and the court there 
upan recording that no appeal was made, in ſuch: caſe per- 
haps the parith may be concluded. And the form thereqf 
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.« Surry ] Be it remembered, that on the fourteenth day 


UK of Tune, in the thirty-firſt of the reign of our lord 


« George the Third of nes ritain, France, and Ireland, 
& king, defender of the faith, and ſo forth, at Richmond in the 
county aforeſaid, Charles Stuart overſeer of the poor of 
& the townſhip of Richmond aforeſaid, in the county afore- 
<« ſaid, cometh before us, Edward Butry, and Thomas Sedg- 
4 wick, eſquires, two of the juſtices of our ſaid lord the 
« king, aſſigned to keep the peace of our ſaid lord the king 


ce within the ſaid county, and alſo to hear and determine 


« divers felonies, treſpaſſes, and other miſdemeanors in the 
4 ſaid. county committed, and of the quorum, And com- 


“e plaineth to us the ſaid juſtices, and en us to under- 


c ftand and be informed, | wer Edward Wilſon, ſon of ane 
4 }/ilſon, aged ten years, hath come to inhabit and doth in- 
& habit in the faid townſhip of Richmond, in the county afore- 


4 id, and is likely to become chargeable to the ſaid townſhip, 


« and that the faid Edward Wilſon bath not gained any legal 


4 ſettlement within the ſaid townſhip, nor hath produced any 


& certificate owning him the ſaid Edward Wilſon to be ſet- 
ce tled elſewhere ; and thereupon he the ſaid Charles Stuart 
cc prayeth our 33 to remove and convey the ſaĩd Ed. 
rd Wilſon to iſh or place where he the ſaid a- 
«© ward Wilſon was 2 y ſettled. 

« And on the ſaid — day of June, in the year 


« aforeſaid, at Richmond aforeſaid, in the county aforeſaid, 
 « Catharine Wilſon, grandmother of the ſaid Edward Wil. 


ct en, cometh before us the juſtices aforeſaid, and upon her 
ct oath N. goſpel to her then and there by us the 
« juſtices aforeſaid adminiſtered, depoſeth and ſweareth, that 
« the the ſaid Catharine Wilſon had a daughter whoſe name 
« was Jane M ilſen, which Jane Wilſon was never married, 
« and is now dead, and that ſhe the ſaid Jane Hl/on did 
« bear the ſaid ere her ſon, at the pariſh of Ewel in 
et the county aforeſaid, and that the ſaid Edward hath been 
« carried or gone about the country ever fince in a ſtate of 

&« yagrancy, that is to fa a „ wandering and begging, and doth 
« now inhabit in the ſai townſhip of Richmond with yy 
4 Milſen, grandfather of him the ſaid Edward. 1 

«© Whereu and on due conſideration had of the pre- 
<« miſes, we the juſtices aforeſaid, on the ſaid —— day 
of June, in the year aforeſaid, at Richmond aforeſaid, in 
« the. Founty aforeſaid, do make our warrant under our 
« hands and "feats in the form and words following; that is 
to ſay, [ Here ſet forth the warrant of removal.) 


ce And 
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e And afterwards, on the ſixteenth day of June, in the 
« year aforeſaid, at Richmond aforeſaid, in the county afore- 
« {aid; the ſaid Charles Stuart, overſeer of the poor aforeſaid, 
« cometh before us the juſtices aforeſaid, and upon his oath. 
« on the holy goſpel, to him by us the ſaid juſtices adminiſ- 
« tered, depoſeth and ſweareth, that on the fifteenth day of, 
June, in the year aforeſaid, he the ſaid Charles Stuart did 
« remove and convey the ſaid Edward 7 from and out 
« of the ſaid — of Richmond to the ſaid pariſh of 
« Fwel, and him the ſaid Edward Wilſon, together with a 
« true copy of our warrant aforeſaid, did deliver to A. B. 
« overſeer of the pariſh of Ewel aforeſaid, at the pariſh of 
« Ewel aforeſaid, in the county aforeſaid. In witneſs 
« whereof,. we the ſaid juſtices, at Richmond aforeſaid, in 
« the county aforeſaid, the ſixteenth day of June, in the 
« year aforeſaid, to this preſent record do ſet our hands and 
als.. 1; 1 | 75 

To this may be annexed the order of removal, confirmed 
at the ſeſſions on appeal, or not appealed JPA And it 
may be proper to. haye duplicates ; one filed at the ſeſſions, 
the other kept by the townſhip. 3 Burn, 579. 


. 28 C. 2. K. and Davis. Indictment for refuſing Fenn 
receive a pauper, ſent by order of two juſtices to the liberty or overſeers re- 
of the Tower. Plea, not guilty. Verdict againſt the de- fuſing to receive 


fendant. It was moved in arreſt of judgment, that the 3 gan. dk + 


J. c. 11. having directed another method of puniſhment, to a 


be followed ; but if the offence was before at common law, 
and a new puniſhment only given, it is indictable alſo, So 
if one ſtatute give one puniſhment, and another ſtatute give 
another puniſhment, the proſecutor has his election. This 
was an offence before the 3 . Such a pariſh officer might 
have been indicted on the 13 & 14 C. 2. c. 12, or what would 
have become of a pauper incaſe of diſobedience between the 


paſſing thoſe acts? But the 3 W. c. 11, does not relate to re- 


movals from pariſh to pariſh, but from county to county; and 
therefore there is no remedy but by indictment. Fofter J. 
In all caſes where a juſtice has power given him to make an 
order, and direct it to an inferior miniſterial officer, and he 
diſobeys it, if there be no particular remedy preſcribed, it 


| is indictable. And judgment was given againſt the defen- 


dant. 
And the ſtatute of the 13 & 14 C. 2. c. 12, enacts, 
; 1 a K 


gainſt by ſta- 


wit, a fine to be levied by warrant of diſtreſs in a ſummary tute or at com- 
way, that ſhould be tri y purſued. Deniſon J. If a ſtatute mon law. 
create a new offence, and pive a puniſhment, that rule muſt 


Pobz. (Memobal.) 


That ſuch dfficer refuſing ſhall be bound over to the aſſizes 


or ſeſſions there to be indicted. 5 7 
Perſons voluntarily raturning, after being removed, with⸗ 

i0 out a certificate, ſhall be ſent to the houſe of correction; as 

1 | directed in the 13 & 14 C. 2. c. 12. . 3, and by the vagrant 

= act of the 17 G. 2. c. 5. /. 1. To which the reader is re- 

= ferred at the beginning of this ſubdiviſion. 8 

Baldwin and his Wife v. Blaetmore, E. 31 G. 2. Bald- 
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at =. | win and his wife were removed, by order of two juſtices, 
11. from Mar /den to Banknewton. Which order was not ap- 
1; 53 pealed againſt. Afterwards, they both returned to Mar/- 
41} 8 | den without bringing a certificate. Of which, complaint 
' of 1 being made in writing, and upon oath, to the defendant Mr. 


Gwe 


Blackmore, who was 'a juſtice of peace for the county of 
Lancaſter, he iſſued his warrant to bring them before him; 
who being accordingly brought, and the facts fully proved 
upon oath, he committed them to the houſe of correction, 
ill they ſhould be diſcharged from thenee by due courſe of 
law. On the trial of this cauſe, there was a verdict for the 
plaintiff; and 15. damages, ſubje& to the opinion of the 
court, on the two following queſtions : 1. Whether there 
ought not to have been a previous conviction of vagrancy ! 
2. Whether the wife could be convicted of vagrancy, or be 
liable to be ſent to the houſe of correction Gor returning 
without a certificate, as ſhe only accompanied and reſided 
with her own huſband ? Lord Mansfield delivered the reſo- 
lution of the court: He obſerved, 'that it was manifeſt the 
juſtice had not acted intentionally wrong: and it is plain 
that the jury were of that opinion, as appears by their giv- 
ing only 15. damages. The court would gladly therefore 
have leaned towards-excufing this gentleman from ſuffering 
for what he had honeſtly and without any bad intention 
done, if they could have found him juſtifiable by any legal 
excuſe. ' But there is one fatal objection to his proceeding, 
which we cannot get over, and which puts all the other 
points out of the caſe : and that is, that the warrant of com- 
mitment is illegal. The legality of the warrant depends 
upon two acts of parliament, or at leaſt upon one of them. 
For there are two acts of parliament, upon one of which 
two this warrant muſt be founded; though it does not ap- 
pear upon which of the two the juſtice proceeded. Theſe 
two ſtatutes are, the 13 & 14 C. 2. c. 12. (a law made be- 
fore the certificates under the late acts exiſted) ; and the 
17 G. 2. c. 5. (which relates to perſons returning without 
bringing ſuch a certificate), Now the warrant is not with- 


in the former of theſe acts, nor is the caſe itfelf within it: 
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ommitment is, til]. diſcharged by due courſe of law, — 
—— upon this 40 it 7 dae been, to the houſe of 
correction, there to. be puniſbed as a vagabond, or to a public 
workhouſe, there to be employed in work and labour. Nor can 
this warrant be good on the latter act; becauſe the power 
given to the juſtice by that act is, to commit ſuch offenders 
to the houſe of correction, there to be kept to hard labour for 
any time not exceeding one month : whereas this warrant is 
quite general: it is an indefinite commitment; not for a 
preciſe limited time as the act directs. Therefore the war- 
rant of commitment is totally illegal ; and conſequently, the 
_ plaintiff is entitled to the damages that he has recovered, 
Burr. Mansf. 595. IF | 


2. Order ef Removal of Certificate Perſons. 


The 8 & 9 W. c. 30, enacts, That if any perſon, who. certificate Galt 

ſhall come into any pariſh or place, there to reſide, ſhall de- oblige the pariſ 
liver a certificate to one of the churchwardens or overſeers — i 8% 
there, ſuch certificate ſhall oblige the'pariſh or p ace grant- morn "+ 
ing the ſame, to receive and provide for the perſon men- hall become 
tioned in ſuch certificate, together with his family, as in- chargeable. 
habitants of that pariſh, whenever they ſhall happen to be- Bol 
come chargeable to, or de forced to aſk relief of the pariſh, 855 a 
townſhip, or place, to which ſuch certificate was given: | 

and then, and not before, it ſhall be lawful for any ſuch per- 
ſon, and his children, though born in that pariſh, not hav- 
ing otherwiſe acquired a legal ſettlement there, to be removed, 
conveyed, and ſettled in the pariſh or place from whence 
ſuch certificate was brought. . 1, | 

And it is enacted by the 3 G. 2. c. 29. /. 9, That when And the over 
any overſeer or other petſon ſhall remove back any perſons ſecer taking ſuch 

or their families, reſiding under a certificate, and becoming half be _ 
chargeable, to the pariſh or place to which they ſhall be: resſonable 
long ; ſuch overſeer or other perſon ſhall be reimburſed the charges 
reaſonable charges they may have been put unto im main- 
taining and remanjog thek perſons, by the churchwardens or 

overſeers of the pariſh or place to, which they are removed; 

ſuch charges bang firſt aſcertained and allowed of by one 

or mote juſtices for the county or place to which ſuch re- 

moval ſhall be made: and the ſaid. charges, ſo aſcertained 

and allowed, ſhall, in caſe of a refuſal of payment, be levied 

by diſtreſs and ſale of the goods of the churchwardens and 

overſeers of the place to which ſuch certificate. perſon is re- 

moy ed, by warrant of ſuch juſtice or juſtices, 
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An Order of Removal of a Certificate Perſon. 
J] To the churchwardens and overſeers of the poor © 
* the par ih Dorking, in the ſaid county of Sur 4 
and to the churchwardens and over ſeers of the 
> of the pariſh of Horſham, in the county of 
SX. , 


Form of an or- « Whereas complaint. hath been made by the church. 
der of removal. & wardens and overſeers of the poor of the pariſh of Dor- 


« Ring aforeſaid, in the ſaid county of Surry, unto us whoſe 
cc names are hereunto ſct and ſeals affixed, being two of his 
<« majeſty's juſtices of the peace in and for the ſaid county 
* of Surry, and one of us of the quorum, that James Butler, 
« Mary his wife, Stephen their ſon aged nine years, and 
* Fleanor their daughter aged three years, having for ſome 
« time laſt paſt dwelt in the pariſh of Dorking aforeſaid, be- 
ing allowed ſo to do by reafon of a certificate, bearing 
date the day of in the year of dur Lord 

« under the hands and ſeals of 4. B. and C. D. church- 
« wardens, and E. F. and G. H. overſeers of the poor of 
the ſaid pariſh of Hor ham, atteſted by A. C. and B. . 
« two credible witneſſes, and allowed by E. B. and. J. C. 

« eſquires, two of his majeſty's juſtices of the peace for the 
« faid county of Suſſex, according to the directions of the 
« ſeveral acts of parliament in ſuch caſe made and provided, 

< are become chargeable to the ſaid pariſh of Dorking ; and 
« whereas it appears to us, as well upon the oath of the faid 
* James Butler as otherviiſe, that neither they the faid 

« James Butler, Mary his wife, Stephen and Eleanor; their. 
<« children, nor any of them, have 2 any legal ſettlement 
« ſince the date of the faid certificate: whereby, and upon 

due confideration had of the premiſes, it appears to us, 

« and we do hereby adjudge, that the faid James Butler, 

« Mary his wife, Stephen and Eleanor their children, are 

« become chargeable to the ſaid pariſh of Dorking, and that 

« the place of the laſt legal ſettlement of them and every of 
& them is in the ſaid pariſh of Her bam in the faid county of 
« Suſſex : Theſe are therefore to require you the ſaid church- 
d wardens and overſeers of the poor of the ſaid pariſh of 
« Dorking, or ſome or one of you, to cbnvey the faid 

« James Butler, Mary his wife, and Stephen and Eleanor 

© their children, from and out of your faid pariſh of Dorking, 

* to the faid pariſh of Hor/ham, and them to deliver to the 

« churchwardens and overſeers of the poor there, or to fome 
Sor one of them, together with this our order, or a true 

| cop 
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* copy thereof, at the ſame time ſhe wing to them the ori- 

&« oinal ; and we do alſo hereby require yowtheſaid church- 
dc wardens and overſeers of the poor of the ſaid pariſh of 
©, Horſham, to receive and provide for them as inhabitants 
ce of your- pariſh. Given under our hands and ſeals the 

rc day of in the year of our Lora 


Hllowed by E. B. and J. C. eſguiren two of his majefly's 
Juſtices of the peace.] In the caſe of Barleycrof? and -ole- 
Overton, M. 7 G. Order of removal of a certificate per- 
ſon. It was not ſaid that the certificate was — but 
only that it was allowed. But by the court: The atteſ- 
tation, by the ſtatute, is made previous to the allowance; 
and therefore, when they fay it was allowed according to 
the act of parliament, we muſt intend it was atteſted, for 
otherwiſe it could not be ſo allowed, And the order was 
confirmed. Str. 402. | f , : A 
Are become chargeable.) In the caſe of Q, v. Brumflead, Certificate man 
E. 9 Ann. It was adjudged, that the juſtices cannot re- ff Au 
move a perſon who comes into a pariſh by certificate, till chargeable 
he is actually chargeable to the pariſh. 2 Salt. 530. | 
And a fimilar U e took place in the caſe of 
Teelby v. Wilkrton, H. 4 G. Str. 77. 14 | 
Do hereby adjudge.) In the caſe of Maldon and Fleet- PO | 
wick, T. 2 Ann. An order was made, reciting that, Ow | 
Whereas complaint hath been made unto us, that ſuch a chargeable. 
perſon, lately come into the pariſh with a certificate, is ac- | 
tually chargeable to the pariſh z theſe are therefore to re- 
guire you to remove: and quaſhed, becauſe there was no 
adjudication. 2 Salk. 5320. NET 
T. X. v. Great Bedwin, 15 G. 2. An order of two juſ- 
tices. was made without faying it was on complaint of the 
cburchwardens and overſeers, or that there was any adiudi- 
cation that the certificate perſon was actually become charge 
able. On appeal to the ſeſſions, they ſet all this right un- 
der 5 G. 2. c. 19, which impowers them to amend defects 
in form, and proceed to the merits. By the court: This is 
going too far; they are to amend defects in form before they 
go into the merits, whereas here they muſt go into the 
merits before they can introduce the amendment. It was 
never deſigned they ſhould inſert new facts, but only amend 
the inforn.al way of ſetting out the facts which were ſtated, 
The order therefore for the amendment muſt be quaſhed, 
and alſo the original order. Str. 115858. 
It does not, however, ſeem to be neceſſary, in the order 
ef removal, to take any notice of the certificate, or to make 
YOUTH) e hs up 
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any farther uſe of it than as evidence to the Juſtices of th? 
ſettlement. Agd if it is not abſolutely neceſlary to recits 
it, it had better be omitted; for miſrecital in any material 
part will be fatal, becauſe there will then be no ſuch certih- 
Cate as is there recited, and the order muſt fall of courſe, 
The form will be plainer and more ſimple, if drawn a little 
varied from the common form of an order of removal of 
other perfons having no certificate, Where indeed the 
perſons are only likely to be chargeable, it is neceſſary to ſet 
forth-in tae order that they have no certificate ; for, if they 


have one, they cannot be removed till they are actually 


chargeable. But if the order ſets forth that they are charge- 
able, it is not material whether they have a certificate or 
not; for in both caſes they are then equally removeable ; 
the following form will therefore be-proper both for a certi- 


ficate perſon, and for one having no certificate, who is ac- 


tually become chargeable : 


« Surry.] To the churehwardens and overſeers of the 
© poor of the pariſh of Dorking in the ſaid county of Surry, 
« and to the churchwardens and overſeers of the poor of the 
« pariſh of Horſbam in the county of Suſſex, and to each 
and every of them, | 


Upon the complaint of the churchwardens and over- 


s ſeers of the poor of the pariſh of Dorking aforefaid, in the 


« ſaid county of Surry, unto us whoſe names are hereunto 
« {et and ſeals affixed, being two of his majeſty's juſtices of 
<« the peace in and for the ſaid county of Surry, and one of 
<« us of the quorum, that James Butler, Mary his wife, Ste- 
<« phen their ſon aged nine years, and E/canor their daughter 
« aged four years, have come to inhabit in the ſaid pariſh of 
« Dorking, not having gained a legal ſettlement there, and 
ic that the ſaid James Butler, Mary his wife, and Stephen 
« and Eleauer their children, are now chargeable to the 


. < ſaid pariſh of Dorking ; we the ſaid. juſtices, upon due 
proof made thereof, as well upon the examination of the 


« ſaid Jame, Butler upon oath, as otherwiſe, and likewiſe 
<« upon due conſideration had of the premiles, do adjudge 
e the ſame to be true; and we do likewiſe adjudge, that the 
« lawful ſettlement of them the ſaid James Butler, Mary his 
« wife, and Stephen and Eleanor their children, is in the ſaid 
te pariſh of Hor ſham in the ſaid county of Suſſex : we there- 
c fore require you the ſaid churchwardens and overſeers of 


& the poor of the ſaid parith of Dorking, or ſome or one of 


« you, to convey the ſaid James Butler, Mary his wife, and 
Stephen and Eleanor their children, from and out Ty 


\ 
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« fad pariſh of Dorking, to the ſald pariſh of Horſham, and 


« them to deliver to the churchwardens and overſeers of 


« the poor there, or to ſome or one of them, together with 
« this our order, or a true copy thereof, at the ſame time 


« ſhewing to them the original; and we do alſo hereby re- 


e quire you the faid churchwardens and overſeers of the 


(c poor of the ſaid pariſh of Hor/ham, to receive and provide 


« for them as inhabitants of your pariſh, Given under our 
year 


« hands and ſeals the of in the N 
of the reign of his majeſty king George the Third. T 


3. Appeal againſt an Order of Removal. | 


By the 13 & 14 C. 2. c. 124 it is-onated, That perſons Perſons think- 
who think themſelves aggrieved by any ſuch judgment of ing themſelves 


of the ſaid county, at their next quarter-ſefſions, who ſhall 


do them juſtice according to the merits of their cauſe. /. 2. 


And the 8 & g . c. zo, enacts, That the appeal againſt 


the order of removal of any poor perſon, ſhall be had, pro- 
ſecuted, and determined, at the general or quarter-ſeſſions 
of the peace for the county, diviſion, or riding, wherein the: 
pariſh, townſhip, or place, from whence ſuch poor perſon 


ſhall be removed, doth lie, and not elſewhere. /. 6. 


At the next general or quarter-ſeſſions.] In the caſe of XK. | 


V. Norton, E. 2 G. 2. Exception was taken to an order of 


ſeſſions, for diſcharging an order of removal, becauſe the 


Juſtices' order was dated June 21, and the ſeſſions order 


was not till Michaelmas ſeſſions following, ſo that Midſum- 


mer ſeſſions intervened. To this it was anſwered, That b 
the expreſs words of the ſtatute, the appeal is to be to the 
next ſeſſions after the parties find themſelyes aggrieved, 
which is not till the removal : and for aught appears, Mi- 
chaelmas ſeſſions might be the next ſeſſions after the griev- 
ance. And ſo it was held in the cafe of {;/brook and St. 
John's in Southampton, M. 1 G. To which the court 
agreed, and the ſeſſions order was affirmed. Str. 831. 


T. 11 M. K. v. Langley. It was moved to quaſh an order 


of ſeflions, becauſe the juſtices had adjourned the appeal 
from one ſeſſions to another, and therefore the determination 
upon the appeal was not at the next quarter- ſeſſions. But 
by the court: The appeal muſt be lodged at the next quar- 
ter- ſeſſions, but, when it is lodged, the juſtices may ad- 
Journ it. 2 Salk, bog, Comb. 365. l 

. 19 G. 3. K. v. The 8 of the Eaſi-Riding of 

| 8 2 
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the ſaid two juſtices, may appeal to the juſtices of the peace — may 
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Yorkſhire. It was moved for a mandamus to receive an ap- 
cal againſt an order of removal, on the following facts: 
oa order of removal had been made by the two 2 * on 
the 22d of September, but the pauper was not removed till 
the 5th of Ofober. Hull, to which the pauper had been 
removed from N hitby, is ſixty miles diſtant from Northal- 
lerton, where the ſeſſions began on the 6th of October. At 
- which ſeſſions no appeal was entered. And at the Epiphany 
feſhons following, which began on the 12th of January, 
Hull offered an appeal, but the juſtices refuſed to hear it, 
thinking themfelves bound by the words of the ſtatute, 
which directs the appeal to be to the next ſeſſions. On 
- ſhewing cauſe, it was inſiſted, that the ſucceeding ſeſſions 
- had no juriſdiction; that an appeal might have been entered 
: at the Mic haelmas ſeſſions, on the ſecond or third day, for 
that no notice is neceflary in order to entitle the parties to 
enter their appeal, though if there has been no notice, or 
not reaſonable notice, the juſtices are bound to adjourn the 
hearing till the enſuing ſeffions, The court faid, That by 
next ſeſſions, the ſtatute meant the next poſible ſeſſions, and 
that here it was impoſſible for the appellants to lodge their 
appeal at the Michaelmas ſeſſions. And the rule was made 
| abſolute for a mandamus. Douglas, 183, 
When the ſeſſions itſelf is adjourned, the ftyle of the ſeſ- 
ſions ſhould not run 2 ſuch a ſeſſions held by adjournment, 
= but the time of the firſt meeting of the ſeſhons ought to be 
ſet forth, and that the fame was continued to fuch further 
ſeſſions by adjournment : as in the caſe of ©. v. The Inha- 
bitants of Hindercleave. An order made at the general 
quarter- ſeſſions of the peace held by adjournment was quaſh- 
ed, becauſe it did not appear that this was the next general 
quarter ſeſſions, for it might be that the ſeſſions was begun, 
and continued by adjournment before the order was made. 
19 Viner, 356. 3 | 
In the caſe of Hepton//all and Errendon, T. 12 G. 2. 
The ſeſſions was ſaid to be holden on ſuch a day by adjourn- 
ment, but it did not appear when the original ſeſſions was 
E The order was therefore quaſhed. Burr. Seit. 
Caſ. 88. | | 
Quarter-ſeſſions . 22 & 23 G. 2. Neñ-Torrington and North-Thoreſby. 
adjourned. By the court: A quarter - ſeſſions muſt be holden four times 
in a year, as directed by ſtatute; and it may be adjourned 
from time to time, and from place to place: but if it is 


once dropped, it cannot be reſumed. Burr. Sett!. Caſ- 
293 | | * 


a 
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Fur the county, diviſion, or riding, from whence the re- Thea 
moval was.] 7. 8 837 Eat-Doxgland and St, Giles's, — 
Colcheſter. Two juſtices for the borough of Colcheſter re- of the county, 
moved the pauper from St. 'Giles's in Colchefler to Eafl- diviſiou, or 
Donyland, in Eſſex ; and, on appeal to the quarter-ſeffions riding. 
of the borough, the juſtices there confirm the order, and 
ſtate a caſe ſpecially upon the facts for the opinion of the 
court of King's Bench, Upon arguing the matter there, it 
was obſerved, that the appeal ought to have been to the 
county- ſeſſions. To which it was anſwered, that the par- 
ties having acquieſced in the juriſdiction, and entered up- . 
on the merits, and actually ſettled a caſe for the opinion of 
the court, they were not at liberty now to make the ob. 
jection. But by the court: The borough-ſeſſions had no 
Juriſdiction to make this order of confirmation; and there- 
fore their opinion and their order are both nugatory. The 
appeal ought to have been to the quarter-ſeſſions of the 
county. And no ſuch appeal having ever been made, the 
original order ſtands good as unappealed from, And the 
original order was accordingly confirmed, Burr. Settl Caf. 

2, | - 
5 The 9 G, c. 7. 7. 8, enacts, That no appeal from an Reaſonable no. 
order of remoyal ſhall be proceeded on, unleſs reaſonab 3 appeal 
notice be given by the churchwardegs or oyerſeers of the Une 
pariſh or place appealing, to the churchwardens or over= _ 
ſeers of the pariſh or place from which the removal ſhall be: 
the reaſonableneſs of ſuch notice to be determined by the 
juſtices at the quarter- ſeſſions to which the appeal is made = 
and if it ſhall appear to them that reaſonable time of notice 

was not given, they ſhall adjourn the appeal to the next 
quarter- ſeſſions, and then and there finally determine it. | 

Rut though the act does not ſay that Len reaſonable no- 
tice ſhall be in writing, hey will be the better enabled ta 
judge of the reaſonableneſs of it, if it ſhould be in writing; 
and the following form might be adopted: dts. 


“To the churchwardens and overſeers of the poor of the Form of notice. 
te pariſh of in the county of EEE”: 
4 This is to give notice to you and every of you, that we 
te the churchwardens and overſeers of the poor of the pariſh 
© of ia the county of do intend, at the 
* next quarter-ſeffions of the peace to be holden for the 
t ſaid county of to commence and proſecute an 
appeal againſt an order of E. B. and J. C. eſquires, two 
of his majeſty's juſtices. of the peace of the faid county 
8 ; . of 


ce of , for and concerning the remoyal o to our 
« ſaid-pariſh of - Witneſs our hands this day 
F. C. | Churchwardens, 


5. C. Overſeers of the poor.” 


Order not 2 2 In the caſe of pp Hun ſdon, H. 12 2 jv 
ed againſt juſtices, by an order, ſend ſome perſons to Hun/don. wo 
TI * 9 — 3 by an order, ſend them back . By the 
court: They ought to have appealed, and not have ſent 
them back; and held the order of the firſt two juſtices to 
be good, becauſe there was no appeal againſt it. Foley, 
2 5 | : 
— in the caſe of Nympsfield and FF oadcheter, M. 16 
G. 2. it was held by the court, That nothing is more eſtab- 
liſhed, than that an order unappealed from is concluſive. 
Str. 1172. Burr. Setil. Caſ. 191. | 
- Alſo it was held by Buller, juſtice, in the caſe of X. v. 
Kenilworth,” T. 28 G. 3. That there is no propoſition in 
the law of ſettlements more clear than this ; that an order 
of removal unappealed againſt is concluſive againſt all the 
world; and this is ſo clearly and univerſally eſtabliſhed, that 
it ought neyer to be impeached. 2 Durnf, & Ea/t, 598. 
But is concluſive But an order not appealed againſt is only concluſive as to 
only to thole thoſe who are mentioned in it and removed; as in the fol- 
mentioned . N. | 
— lowing caſe: F Fo 
T. 26 C. 3. Southawram v. Northawram. Elizabeth 
Booth widow, and her three children, were removed from 
Southaturam to Nertbawram. On the appeal, the ſeſſions 
ſtated, that it appeared by the evidence of Milliam Booth 
72 of Jeremiah late huſband of the pauper) that the laid 
illiam and Jeremiah were born and ſettled at Halifax. 
but it did not appear tbat Jeremiah had done any act to gain 
a ſettlement : that in pr. 6, 1774, the ſaid Milliam Booth 
and his wife, but not any of their children, were removed 
from Halifax to Northawram, who received the two pau- 
pers, and did not appeal. That Feremiah and Elizabeth the 
pauper were married ſome years before the removal of I il- 
tam and his wife, and had thoſe three children: and Fere- 
miab, from his marriage to his death, lived at Halifax, in a 
houſe he rented, independent of his father, and was not re- 
moved by or mentioned in the order, nor was then any part 
of his family. The ſeflion thereupon diſcharged the order, 
ſubject to the opinion of this court, Whether the — 
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of Elizabeth Both, and the faid three children, was by in- 
ference to be deemed at Haliſua, or to follow the ſettlement + 
of the father to Nor hw ram? By the court: The order of 
removal, unappealed from, is coucluſive as to the father and 
mol her, but not as to the ſen, becauſe he is not mentioned 
in it. And the ſeſſions have expreſsly found, that the ſon 
was ſettled at Halifax. Original order quaſhed, and order 
' of ſeffions confirmed. 1 Durnf, & Eaft, 353. 8 
H. 30 G. 3. X. V. the ju ces of Herefordthire, A rule If an order of 


had been obtained on the defendants to ſhew cauſe why a removal be ex- 
ecuted three 


mandamits ſhould not iſſue, e omen to receive an Jays belore the 
appeal againſt an order of removal. The order was made feſnons in a 
on Friday the 18th of April; on the 19th the pauper was pariſh 3 
removed; and on the Tueſaay following, the 22d,. the Eaſter _ mw 5 
ſeſſtons were held at Hereford, twenty miles diſtant from 323 2 
the pariſh to which the party was removed; at which ſeſ- holden, and 
ſions it is the practice not to receive any appeal after the Þ<7e 15 the 
Tueſday morning. The pariſh not having appealed at thoſe + has the juſe 
Eaſter ſeſſions, the juſtices at the Midſummer ſeſſions refuſed tices are not 
to receive the appeal, becauſe not made at the next quarter- : 
ſeſſion ding to the 13 & 14 Car. 2 c. 12. /. 2. The aug g * 
| Sy accord — 3 4 / 2 next ſelops, 
foundation of this application was, that as the officers of the 
pariſh, to which the pauper was removed, had not ſufficient” 
time to convene a meeting of the inhabitants, in order to 
take their opinion upon the ſubje& whether there were any 
zrounds for the appeal, the Midſummer ſeſſions were the 
ext poſſible ſeſſions. Caldecott now ſhewed cauſe againſt 
the rule. Bower, in ſupport of it, Lord Kenyon, Ch. J. 
The words of the act of parliament are very ftrong ; and 
hey require the appeal to be made at the ſeſſions next after 
he grievance. Where indeed an order of removal has been 
ade ſome time before, and only executed a very ſhort time 
efore the ſeſſions, ſo that there was no poſſibility of appeal- 
üg to thofe ſeſſions, this court has interfered by granting a 
mandamus to compel the juſtices at the following ſeſſions 
to receive the appeal; becauſe the words & next ſeſſions“ 
Frog the next poſſible ſeſſions." Put this is a very dif- 
rent cafe ; for there were two intervening days after the 
tecution af the order, and before the Ea/ter ſeſſions; 
ad if there was not ſufficient time before thoſe ſeflions to 
ghe reaſonable notice of appeal, the appeal might have been 
tag entered and adjourned, according to the ſtat. 9 G. c. 
7- 8. The three other judges concurring, rule diſ- 
Ehated, 3. Durnf: and Eaſt, 504. 
Me afareſaid ſtatute of the 13 & 14 C. 2. expreſsly ſays, Seſſions wat ray 
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that the juſtices upan the appeal, ſhall do to the parties 


juſtice, according to the merits of their cauſe, - 


Deſects of form And the 5 G. 2. c. 19, enacts, That on all appeals to 
o be xeRilied. the ſeſſions againſt the judgments or orders of any jultic 


The juſtices 


the jultices chere ſhall caule defects of form to be rectified 
and amended, wlthout, any coſt to the party, and after ſuch 
amendment ſhall proceed to hear the truth and merits of 
the cauſe. /. 2. | BI f 

MH. 3 Ann. St. Andrews Holborn v. St. Clement's Danes. 


may alter their The court of quarter ſeſſions of Middleſex made an order, 
2 the and afterwards the ſame ſeſſions vacated it by a ſubſequent 


Coſts on the 


appeal. 


order, and a certicrar: being ought, both orders were re- 
turned thereon. Holt, Ch. J. You ſhould, not have re- 
turned the vacated order, but only the latter. This is as 
if we, diſliking 3 ſhould the fame term make 
an entry of two different judgments, and return both on a 
writ of error, which ought not to be: the ſeſſions is all 
one day, and the juſtices may alter their judgments at any 
time, while it continues. 2 Salk. 494. 


And by the 8 & 9 V. c. 30. /. 3, for the more effectual 


preventing of vexatious removals and frivolous appeals, the 
juſtices in ſeſſions, upon any appeal concerning the ſettle- 
ment of any poor perſon, or upon any proof before them 
there to be made, of notice of any ſuch appeal to have been 


ing by the proper officers to the churchwardens or over- 
e 


ers of any pariſh or place (though they. did not after- © 


yards proſecute ſuch appeal), ſhall at the ſame ſeſſions order to 
the party in whoſe behalf ſuch appeal ſhall be determined, or to 
whom fach notice did appear to have been given, ſuch coſts 
and charges in the law, as by the ſaid juſtices in their diſ- 
cretioa ſhall be thought moſt reaſonable and juſt ; to be 
paid by the churchwardens, overſeers, or any other perſon, 
againſt whom ſuch appeal ſhall be determined, or by the 
perſon who gave ſuch notice; and if the perſon ordered to 
pay ſuch coſts, ſhall live out. of the 1 of the ſaid 


court, any juſtice where he ſhall inhabit, ſhall, on requeſt to 


him made, and a true copy of the order for the payment of 
ſuch coſts produced, and proved by ſome credible witneſs 
on oath, by his warrant cauſe the ſame to be levied by diſ- 
treſs ; and if no ſufficient diſtreſs can be had, ſhall commi! 
him to the common gaol, there to remain for the ſpace c 
twenty days. | Ph: 117 
E. 16 G, 2. Stanfield and Spotland. The ſeſſions a- 
journed the appeal to the next quarter - ſeſſions, and orderd 


tour guineas colts to the appellants: which order ys | 


_ quaſed 
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quaſhed as to the coſts; for the ſeſſions cannot give coſts 5 
on a mere adjournment of the appeal; without hearing it. | 
Burr. Settl. Cal. 205. | 7 
For preventing vexatious removals, if the juſtices ſhall at 8 
their quarter ſons, on an appeal before them there had, he rennburſed 
concerning the ſettlement of any poor perſon, determine in from the re- 
favour of the appellant, that ſuch perſon was unduly removed, —_ 
they ſhall, at the ſame quarter-ſeffions, order and award to ef the a——_ 
ſuch appellant, ſo much money as ſhall appear to ſuch juſ- | 
tices to have been reaſonably paid by the pariſh or place on 
whoſe behalf ſuch appeal was made, towards the relief of 
ſuch poor perſon, between the time of ſuch undue removal 
and the determination of ſuch appeal ; to be recovered in the 
ſame manner as coſts and charges upon an appeal are by the 
B&gW.96G. c. 7. /. 9. | 
E. 3 G. 2. St. Mary's 1 and Kirkl;ngton. 
Motion for a mandamus to the juſtices of the town and 
county of Notting ham, commanding them to allow the pa- 
riſh of Krklington the expence their officers had been put to, 
in keeping a poor perſon from the time of his removal till 
the order was diſcharged by the ſeſſions upon appeal. And 
the mandamus was granted. 2 Sefſ. C. 67. 5 
M. 16 G. 2. Great Chart and Kennington. The order 
of the two juſtices was quaſhed by the ſeſſions for inſuffi- 
ciency ; and the ſeſſions thereupon order, that the coſts of - 
maintaining the pauper, ſince his removal, ſhall abide the | 
event of the cauſe, in cafe the ſaid pariſh of Great Chart 
ſhall think proper by another order to remove the pauper to 
the ſaid pariſh of Kennington. Which order, as to the coſts, | 
was quathed by the court of King's Bench; becauſe the \ 
ſeſſions muſt either give or Hot give coſts when they make » oo 
| "_ n Settl. Caſ. 194. 1 
H. 13 V. Mynten and Stony Stratford. olt 
Ch. J. and the eee: If on appeal 1 hc vai * order o _—_ 
be diſcharged, that judgment binds only between the parties; peal, is nal. 
but when upon appeal an order is confirmed, that is con- | 
cluſive to all perſons as well as to the parties; for it is an 
adjudication that this is the place of the party's laſt legal ſet- 
tlement. 2 Salk, 527, BY | „ 
In the caſe of Little Bitham and Somerby, M. 6 G. A 8 
| Pauper is ſent by order of two juſtices to Somerby, as the oP apt wing 
place of his laſt legal ſettlement. Somerby appeals, and final between 
the order is confirmed. Soon after, without ſtating that he thetwo pariſhes, 
had gained any new ſettlement, Somerby ſends him to a third geg gun = 
place, By the court: An order of reverſal is final wy be- toall the world, 
| | | | ween | 


HERS EET A TORS 


* 


— | * . TEE EIIOSE NI Saad "a 

Regs by 2 os - * E Fr 2 7 A 1 I 2 2 Thy TRE, yy = ) 2 

—_—_ 2 aol * e b E 
3 ye bs — es — Sr oo ee ks — ek * * n 


* 
— 


n 9398 

3 0 Xo 
1 — uf 
* 2 bay 
r 


2 


nene R *. 
r . 
\ I F 
n 18 
— OE CEE 
les. Sara 8 


2 = 
8 


I n , 
Cl I OS OB * 
g r 
8 PE =_ af ” 


UP RECITE ST. ed 4 8 
- Wn Sree 4 * Nr „ 1 - 3 5 = > Saas a JD. 8 _ n 1 
25 n agg e ob: HAS 5.455 a e 
LI = "IF Af | x \ 
4 19 0 ſh l tl * 
vel 188 85 4 140. Ys a F g o 1 A 1 


438 


pearing, the order of removal from Somerby muſt be quaſhed. 


8 G2. lord Hardwicke Ch. J. faid, He took it to be clearly 


| conſequence of which only is, that he muſt be ſuffered to 


nin form. 1 Fentr. 310. 


upon an appeal, it was ſtated, that the firſt removal was be- 
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tween the two pariſhes ; but, if it be confirmed, it is final 
as to all the world; and therefore, no new ſettlement ap- 


Str. 232. 8 AE 
And in the caſe of Cirenceſter and Coln St. Aldwins, H. 


ſettled, where an order of removal is confirmed, that it is 
concluſive to all the world; where it is diſcharged, that it 
is concluſive only between the two contending pariſhes: 
and this diſtinction is reaſonable ; becauſe the third pariſh 
may be able to give better evidence than the other could. 
Burr. Settl. Caf. 17. e 

E. 19 G. 2. The pariſh of Oſgathorp v. the pariſh of 
Diſewerth, A perſon was remoyed by an order of two juſ- 
tices of the peace from Diſeuorth to O/gathor pe, which or- 
der, on appeal, was diſcharged. He was by a ſecond order 
ſent from Diſewerth to Oſgathor pe, as a certificate- man; and, 


fore he became chargeable, and the ſecond after he became ſo; 
and the ſeſſions were of opinion, that the firſt determination 
was not final between the pariſhes, and therefore confirmed 
the ſecond order of removal. It was moved to quaſh theſe 
two laſt orders, on the authority of thoſe cafes wherein it has 
been determined that, a reverſal is final between the parties. 
By the court : So it would be if the ſpecial .matter did not 
appear; a certificated perſon cannot be ſent back, until he 
is actually a charge; a removal before is premature. The 


remain till he does become chargeable, but not to make a 
premature removal final for evex. The laſt orders muſt 
be confirmed. Str. 1256. ' | 

But an order of two juſtices, if quaſhed at the ſeſſions up- 
on an appeal, for want of form only, is not concluſive be- 
tween the two pariſhes, Foley, 276. 

It was moved for ſetting aſide an order of ſeſſions con- 
firming an order of two juſtices upon appeal; but the court 
would hear nothing of the merits of the cauſe, the order of 
ſeflions being in that caſe final, unleſs there had been error 


M. 9 Ann. South Cadbury and Braddon. On appeal 
to the ſeflions, that court diſcharged the firſt order. It was 
moved to ſet aſide the order of diſcharge, becauſe the juſtices 
do not ſay, whether they diſcharge it for form, or on the 
merits ; for if it was for form, the pariſh is not bound ; but 
if on the merits, the pariſh in conſequence is hereby diſ- 
charged for ever, But by the court; The juſtices 1 — 

| | | | oun 


% 
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bound to expreſs the reaſon of their judgment, any more 
than other courts ; but the reaſon of their judgment muſt be 
collected from the record, 2 — | 
The juſtices are not obliged to ſtate. the caſe ſpecially, s-Mons are not 
though in ſome inſtances they may be cenſurable for ſuch obliged to ſtats 
conduct; as in the following caſe; | Aen. a 
M. ꝙ G. 2. Oulion v. Melis. Two Juſtices removed 
three children of Francis Ailmer from Wells to Oulion; and 
the ſeſſions upon appeal confirm their order, generally, with- 
out ſtating any ſpecial caſe. The counſel for Oullon ex- 
cepted at the ſeſſions to their refuſing to /tate the caſe. ſpecially, 
and delivered into court a bill of exceptions under their 
hands, which was read and received by the court. The ſub- 
ſtance of which exceptions was, That the ſaid children, after 
their father's death, went with their mother to an eſtate of 
her own at Burnham Overy, and there inhabited with her 
upwards of three months. Theſe exceptions were returned 
up together with the orders. And it was moved to quaſh 
the order of ſeſſions, together with the original order of two 
juſtices. The court were inclinable to come at this caſe if 
they could, as it ſcemed to be a determination againſt law. 
But by lord Hardwicke Ch. J. To what purpoſe ſhould we 
make a rule to ſhew cauſe why this order of ſeffions ſhould 
not be quaſhed ? For I do not ſee that we can ever make ſuch 
a rule abſolute ; becauſe this which is alledged to have been 
the real ſtate of the caſe, does not appear to us to be the 
fact: and how can we take it for granted, that it was the 
real fact ? It 1s certainly a thing much to be cenſured, when 
an inferior juriſdiction endeavours to preclude the parties 
from an opportuaity of applying to a ſuperior. But ſtill we 
muſt go according to the due courſe of law. And Mr. 
Juſtice Page ſaid, he never knew an inſtance, that this court 
could force the juſtices, againſt their will, to ſtate a ſpecial 
caſe. Burr. Setil. Caſ. 64. | | 
And in the caſe of Preſton upon the Hill v. Dareſbury, E. 
9 G.2. Two juſtices made an order for removal of the 
pauper from Dareſbury to Preſſon; and, upon appeal to the 
ſeſſions, they confirmed the order, generally; not caring to 
! ſtate any ſpecial caſe in their order. A motion was made 
do quaſh theſe orders, which came before the court upon a 
dill of exceptions, containing a ſpecial ſtate of the caſe. On 
ſhewing cauſe, the ſingle queſtion was, Whether a bill of 
exceptions would lie in this caſe to the court of quarter- 
ſeflions ? And after a full hearing of the arguments on both 
lides, the court were unanimoully of opinion, that a bill of 
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@hurchwardens 


and overſeers to 
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. not lie to the quarterſ- eſions. Burr. Seti. 
CH Jy. 
H. 10 C. 3. X. v. the inhabitants of Merevall, Adjudged, 
That the delivery of an order of removal, and of the paupers, 
to a churchwarden, where there is no overſeer for that part 
of the pariſh; is ſufficient. 3 Burr, Sel, Caf. 661. 


s 


VI. How Overſeers are to account, 


The 43. Eliz. c. 2. enacts, That the churchwardens and 
overſeers ſhall, within four days after the end of their year, 
and other overſeers nominated, make and yield up to two 
juſtices (1 2.) a true and perfect account of all ſums by 
them received, and of fuch ſtock as thall-be in their hands, 
or in the hands of any of the poor to work,'and of all other 
things concerning their office: and ſuch ſums of money as 


| ſhall be in their hands, ſhall pay and deliyer over to their 


2 regu- 
ations rt ſpect- 
mg their ac- 
counting, by the 
17 G. 4. 


ſucceſſors. /. 2. | 
And that it ſhall be lawful for the ſubſequent- church- 
wardens and overſeers, or any of them, by warrant from two 
ſuch juſtices, to levy as well the faid ſums of money, and all 
arrearages, of every one that ſhall refuſe to contribute ac- 
cording as they ſhall be aſſeſſed, by diſtreſs and fale of the 
offender's goods, as the ſums of money or ſtock which ſhall 
be behind upon any account to be made, rendering to the 
parties the overplus ; and in defect of ſuch diſtreſs, any two 
Juſtices may commit him to the common gaol, there to re- 
main without bail or mainprize until payment of the ſaid 
ſum, arrearages, and ſtock. And alſo any two ſuch juſtices 
may commit to the ſaid priſon every one of the ſaid church- 
wardens and overſeers which ſhall refuſe to account, there 
to remain without bail or mainprize, until he have made a 
true account, and fatisfied and paid ſo much, as upon the ſaid 
account ſhall be remaining in his hands. /. 4. 
And by the 17 C. 2. c. 38: /. 1, 2, it is enacted, That 
churchwardens and overſeers ſhall yearly, within fourteen 
days after overſeers ſhall be appointed, deliver to the other 
ſucceeding overſeers a juſt account in writing, fairly entered 
in a book kept for that purpoſe, and ſigned by them, of all 
ſums of money by them received, or rated and not 3 
and of all materials in their hands, or in the hands of any o 
the poor to be wrought, and of all money paid by ſuch 
churchwardens and overſeers, and of all 4 things con- 


cerning their oſſice; and that they ſhall alſo pay and deliver 
ever all ſums of money and other things which ſhall be then 
” | N 


| | . : | 
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jn their hands, to the ſucceeding overſeers ; which account 
ſhail be verified by oath before one juſtice, who ſhall verify 
and atteſt the taking of it, at the foot of the account, with- 
out fee, and the ſaid books ſhall be preſerved by the church- 
wardens and overſeers in ſome public or other place within 
the pariſh or townſhip ; and they thall permit any perſon 
aſſeſſed, or liable to be aſſeſſed, to inſpect the ſame at all fea- 
ſonable times, paying 69. for ſuch inſpection; and ſhall up- 
on demand give copies at the rate of 64. for every three 
hundred words, and fo in proportion. And if they ſhall re- 
fuſe or neglect to make and yield up {uch account, verified 
as aforeſaid, within ſuch time, or ſhall refuſe or neglect to 
ay over the money and other things in their hands, any two 
Juſtices may commit them to the common gaol, till they ſhall 
have given ſuch account, or ſhall have paid and yielded up 
ſuch money and other things in their hands as aforeſaid. Fd 
Churchwardens] In the caſe of K. v. Pecke, M. 15 C. 2. Churchwarden 
The churchwarden was committed for refuſing to account cannot be con 
for all monies received and diſburſed by him, and of all ſuch curchwardes, 
things as concerned his office: but upon an habeas corpus he but as overſeer. 
was diſcharged ; for if he be committed as overſeer, it muſt / 
be fo — in the mittimus, though to be overſeer be 
annexed to the office of churchwarden, for the juſtices have 
no power over him as churchwarden. 1 Keb. 574. | 
M. 8 G. X. v. the juſtices of Somerſetſhire. Mandamus The ſlatute res 
to the juſtices, to grant a warrant for levying 3o/. 175. 11d. quiring the ba- 
being the balance of the laſt overſeers' account in their lance to be paid | 
hands. They return, that there was ſuch a bzlance,' buy en 
that the veſtry had ordered them to retain it; and em- diſpenſed with 
ploy an attorney to ſue for ſome charity money, and get it by the velur- 
laid out for the benefit 'of the poor ; that a perfon named : 
Young was ſo employed, and the balance exhauſted in fees; 
and that the overſeers had engaged to pay Youngs and : 
for that cauſe they had refuſed to grant the warrant. But 
by the court: There muſt go a peremptory mandamus ; for 
the ſtatute ſays, the balance ſhall be paid over to the new 
_ officers, under a penalty; and it is not in the power of the 
_ veitry to diſpenſe with the ſtatute. Str. 992. 
In the caſe of the mayer and churchwardens of Nerthamp- 
ton, the mayor committed the churchwardens, as overſeers 
of the poor, for refuſing to account; and the warrant of 
commitment concluded thus: Until they be duly diſcharged 
according to law,, The court held the commitment void, as 
the warrant ought to have concluded, there to remain un'i! 
they /hali account, as the ſtatute appoints. Where a man is 
committed as à criminal, the commitment muſt be until 
. dil- 
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diſcharged according to law ; but where it is only for con- 
tumacy, until he comply and perform the thing required ; 
for, in the latter caſe, he ſhall not lie till ſeflions, but ſhall 
| be diſcharged upon. the performance of his duty. Carth. 152. 
Books to be de- And in the caſe of K. v. Clapham, T. 24 & 25 G. 2. It 
— ofeIrg was held that the books of the poor-rates are public books, 
wo Ont and ought to be delivered over by one overſcer to another, 
that every pariſhioner may have acceſs to them; and the 
overſeer and churchwarden for the time being ought to 

have the cuſtody of them. 1 Wilſ. 305. 
Overſcer re- By the 17 G. 2. c. 38. /. 3, If any overſeer ſhall re- 
movingor move, he ſhall, before ſuch removal, deliver to ſome church- 
dying. warden or other overſeer, his accounts, verified as aforeſaid, 
with all aſſeſſments, books, papers, money, and other things 
concerning his office; and if any overſeer ſhall die, his ex- 
. ecutors or adminiſtrators ſhall, within forty days after his 
deceaſe, deliver all things concerning his office to ſome 
churchwarden or other overſeer, and pay out of the aſſets 
all money remaining due, which he received by virtue of his 
office, before any of his other debts are paid. | 
And by the 43 Eliz. c. 2, If any perſon ſhall find himſelf ag- 
Perſons ag= grieved by any act done by the ſaid overſeers or juſtices, he 
Mie ved may if, may appeal to the general quarter- ſeſſions, whoſe order 


— therein ſhall bind all parties. | 


Upon this ſtatute of the 43'E/:z. the appeal is not limited 
to the next ſeſſions, but may be at any time after, 

If any perſon ſhall have any material objection to ſuch 
account, or any part thereof, he may, giving reaſonable no- 
tice, appeal to the next ſeſſions; butif reaſonable notice be not 
given, they ſhall adjourn the appeal to the next ſeſſions after; 
and the court may award coſts to either party, as in caſes 
of ſettlement by the 8 & 9g V. 17 G. 2. c. 38. / 4. 

Here is therefore a power to award coſts, if the appeal is 
to the next; ſeſſions; but if the appeal is upon the 43 Elig. 
_ not to the next ſeſſions, there is no power to award 
colts. | 

And by the 17 G. 2. c. 38, In all corporations and fran- 
chiſes, not having four juſtices, perſons aggrieved may ap- 
peal, if they think fit, to the next county ſeſſions. /. 5. 

M. 4 p cy Q. v. Hedges. An order was made at the 
quarter- ſeſſions upon appeal: the caſe was, Hedges, an 
overſeer of the poor, accounted before two juſtices, and this 
account was allowed; the pariſh appealed to the quarter- 
ſeſſions from this allowance, and they diſallowed the ac- 
count, and ordered him to pay ſo much over, which they 
| 5 adjudged 
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adjudged to be in his hands; and for not doing this the) 
committed him. On a motion to quaſh this order, becauſe 
by the ſtatute 43 E/iz. c. 2. %. 4. they ſhould have levied 
the arrears by diſtreſs and ſale, and in default of diſtreſs 
have committed him: the whole court agreed, that the juſ- 
tices at the ſeſſions upon the appeal muſt execute their judg- 
ment in the fame manner as the two juſtices muſt do, and 
that the two juſtices muſt, have ſent their proceſs to diſtrain, 
and on a return that there was no diſtreſs, ſhould have com- 


mitted him. 3 Salk. 5333. | 


| Allowance of the account. 


Surry.] © Peruſed and allowed (having been firſt 4 Allowance of 
« and verified on oath by A. B. and C. D. churchwardens, account. * 
«and A. Y. and A. C. overfeers of the poor) by me one 

« of his majeſty's juſtices of the peace in and for the ſaid 

« county, the day of i 62 


VII. Penalty of Overſeers for the neglecting their Duty. 


By the 43 Fliz. c. 2, Overſeers being negligent in their Penalty on neg- 
office, ſhall forfeit for every default 20s. to the poor, to be OY 
levied by one of the churchwardens or overſeers, by warrant J 
of two juſtices (1 ©.) by diſtreſs; or in default thereof, 
two juſtices may commit the offender to the common gaol, 
there to remain without bail or mainprize, till the for- 
feiture ſhall be paid. /. 2, 11. | | 

And the 17 G. 2. c. 38, enacts, That any pariſh officer penalty by 
neglecting to obey any directions of that act, and being con- 1 G. 2. 
victed thereof on oath before two juſtices, in two a. | | 
months after the offence committed, ſhall forfeit any ſum 


not exceeding 5/. nor leſs than 405. to the poor, by diſ- 
treſs. /. 14. | | 
And by the 3 V. c. 11, / 12, In all actions to be brought 
in the courts of Meſtminſter, or at the aſſizes, for the re- 
covery of any ſum miſ-ſpent or taken to their own uſe by the 
churchwardens or overſeers, the evidence of the pariſnioners, 


other than ſuch as receive alms, {hall be admitted. 


VIII. Indemnification of Overſeers in the Performance of 
55 their Duty. 

The 7 Fac. c. 5. enacts, That if any action ſhall be Churchward 
brought againſt any juſtice or conſtable (and by 21 Fac. 4. or — 
7. againit any churchwarden or overſeer, or other perſon 1 geue- 
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And by 24G. 8. 
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who in their aid or by their command ſhall do any thing 
concerning their offices), he may plead the gener iſſue, 
and give the ſpecial matter in evidence; and if a verdict 
ſhall paſs for him, or the plaintiff ſhall be nonſuit or ſuffer 
diſcontinuance, he ſhall have double coſts. And ſuch action 
ſhall be laid in the county where the fact was committed, 
and not elſewhere. | | . 8 
And the 43 Eliz. c. 2. enacts, That perſons ſued for 
any thing done on that act, may plead the general iſſue, 
and give the ſpecial matter in evidence; and if a verdict be 
Tous for the defendant, or the plaintiff be nonſuit, the de- 
fendant ſhall have treble damages with coſts, to be aſſeſſed 
by the gury in caſe of the iſſue tried, or by a writ to inquire 
of the damages in caſe the plaintiff is nonſuit. /. 19. 
And by the 24 G. 2. c. 44, it is alſo enacted, That no 
action ſhall be brought againſt any conſtable, headborough, 
or other officer, or any perſon aCting by his order, and in 
his aid, for any thing done in obedience to the warrant of a 
juſtice, till demand has been made, or left at the uſual 
lace of his abode by the party or his attorney, in writing, 
ſigned by the party demanding the ſame, of the peruſal and 
copy of ſuch warrant, and the jame has been refuſed or neg- 


lected for fix days after ſuch demand; and if after com- 


pliance therewith any ſuch action ſhall be brought, with- 
out making the juſtice who ſigned ſuch warrant defendant, 
on producing and proving ſuch warrant at the trial, the 
Jury ſhall give their verdict for the defendant, notwithſtand- 
ing me defect of juriſdiction in the juſtice, And if ſuch 
action be brought jointly againſt the juſtice and ſuch con- 
ſable, headborough, or other officer or perſon acting in 
his aid ; then, on proof of ſuch warrant, the jury ſhall find 
for the defendant. And if the verdict ſhall be given againſt 
the juſtice the plaintiff ſhall recover his coſts againſt him, 
to be taxed in ſuch manner, by the proper officer, as to in- 
clude ſuch coſts as the plaintiff is liable to pay to ſuch de- 
fendant for whom ſuch verdict ſhall be found as aforeſaid. 
In Fackſor's caſe, E. 13 G. 3, It was held by lord Mans- 


feld, and the court, That churchwardens and overſeers are 


- warrant are included in it, Lofft, 249. 


clearly within the act of 24 G. 2, and therefore not to be 
proceeded againſt, without demand and peruſal of the war- 
rant. The juſtices* warrant is the authority under which 
they act. To extend the benefit of 21 Fac. was the intent 
of the ſtatute 24 C. 2, and all officers acting under a juſtice's 
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An Abridgment of the flatute of the 22 G. 3. c. $3, for o_ 


maintenance of the poor by incorporated ſacieties. 


— 


A GENERAL proviſion is made, that nothing in this Refiridions. 
act ſhall extend to any pariſh, townſhip, or place which 
ſhall not agree to adopt the proviſions herein contained. 
From the time that any pariſh, tawnſhip, or place, ſhall 
have adopted the proviſions of this act, ſo much of the act 
of 9 G. 2. c. 7. as reſpects the maintaining or hiring out 
the labour of the poor by contract ſhall be repealed. 
The viſitors and guardians may make agreement with The viſitors and 
any perſon for the diet or cloathing of ſuch poor perſons as — _ 
Mall be ſent to the houſes provided by this act, and for their ments 2 
work and labour, provided ſuch agreement be made for exceeding 12 
not longer than twelve months, and ſo as it be under the months. 
a dug, of the viſitor, guardian, and governor ; with 
power to two juſtices to diſſolve the contract. /. 2, = = 
In order to which agreement, whenever two parts in dung 2 ho 
three in number and value of the owners or occupiers, ac- 14“ 
cording to their poor-rate, within any pariſh, townſhip, or 
place, mal, at a public meeting ſignify their approbation of 
the proviſions herein contained, and ſhall then nominate ta 
the juſtices three perſons qualified for guardians,” and three 
others for governors of the poor-houſe, and hx ſalaries to 
+ be paid tg them, and ſhall procure the conſent of two juſ- | 
tices within that diviſion to ſuch agreement. and ſalartes; N 
ed 77 from that time be entitled to the benefits of this 
- "if og | 


$ * 


And two or more pariſhes, tawaſhips, or places, may Uniting of tw@ ' 
in like manner unite for the purpoſes aforeſaid.  . Provided, or more pa- 
that no pariſh, townſhip, or place, diſtant more than ten 

miles from ſuch poor-houſe, ſhall be permitted to unite ' 

with. the pariſhes or places which ſhall eſtabliſh ſuch poor- 

The notice for every public, meeting under this. act, ſhall Notice of meets 
be geen in the church three Sundays before; and none ings to be given 
ſhall vote at ſuch meeting, unleſs he be. owner or occupi- * a 
er of lands aſſeſſed to the poor- rate, after the rate of 51. 
per annum at the leaſt; nor ſhall, any perſon vote as occu- 
pier, unleſs he ſhall be aſſeſſed to ſuch poor-rate. /. 6. 


All notices or applications, directed by any act t be NoticesdireQed 


given or made to the overſeers, ſhall be given and made to 44 ſtatute ta 
the guardians; but if any orders of removal or notices . 
ſhall happen to be given to the churchwarden or oyerleer, be given to 
Vorl. III. 35. H h | the £vardians, 


Poor. 
the ſame ſhall be valid, and the churchwarden or overſeer 
ſhall deliver the fame to the guardian. 7. 

Where dians are appointed, neither chutchwardeti 
nor overſeer ſhall intetmeddle in the care and management 
of the poor ; * the guardian _-_ 1 with all 
powers given by any ſtatute to the overſeers of the poor, 

i all reſpects, except in regard to making and collect- 
ing the rates, ſhall be an overſeer; but the churchwardens 
and overſeers ſhall continue to be liable to collect the poor- 
rate, and ſhall pay it to the guardian; or if two pariſhes or 
places are united; they ſhall pay over their quotas reſpec- 
tively to the treaſurer of ſuch united diſtri. /. 7, 8. | 

And the juſtices ſhall appoint a governor of each poor- 
houſe, who may, on proof of miſbehaviour or incapacity, 
be removed by the viſitor or guardians. .. 9. 

Viſitor appoint= And in like manner a viſitor ſhall be appointed; who 


Juſtices to 
appoint a go- 
vernor. 


ed in like man · may appoint a deputy. The ſaid viſitor or deputy is to ſu- 


Ape perintend every ſuch houſe, to ſettle all doubts concernin 
. thoſe who are to be ſent thither, to enforce the rules an 
regulations for the better accommodation and relief of the 


poor, and to ſettle accounts between guardians and treaſu- 


rer. And the viſitor or deputy ſhall be freed from the 
office of conſtable, and all parochial offices, and from ſery- 
ing upon juries, whilſt he continues in ſuch office. /. 
10, 11. | | 

And the guardians ſhall recommend to the juſtices a 
treaſurer, who ſhall appoint him accordingly ; and ſuch trea- 
ſurer ſhall account before the guardians at every meeting, 
and ſhall once a year make out an account of the expences 
attending the poor-houſe, and of the number of poor per- 
ſons, diflinguiſhing their age and ſex, and how they have 
been employed, and how much money has been earned by 
their labour in the year preceding, to be laid before the vi- 
ſitor, and if by him approved, ſhall be tranſmitted to the 
elerk of the r by him laid before the ſeſſions: and 
ſiuch treaſurer ſhall be allowed an annual ſalary not exceed - 
ing 10). *s the viſitor ſhall appoint. /. 12. 1 
ge 1 ii the intermediate time, any vacancy ſhall happen 
in any of the faid offices, by death, reſignation, or removal; 
meetings ſhall be called as ſoon as conveniently may be, 
and the vacancies filled up in the manner before mention- 

Fx d. / 13. 1 | | 
Offices to deter- And the offices of guardian, governor, viſitor, and trea- 
mane yearly. ſurgr, ſhall determine in Eafter week yearly, on the day on 


Treaſurer how 
appointed. 


w whichthe public meeting for the purpoſes of this act ſhall be 


„ 


And 
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peace- oſſicers, and guardians. /. 16. 


for the purpoſes of this act. /. 21. 


ted and adjuſted in proportion 2 ſums paid by the re- 
+ | 2 | 1 


Poor. 
And the juſtices may hold ſpecial ſeſſions for the purpoſes Juſtices to hold 
of this ** giving — notices to the ſeveral juſtices, Peil {cions. 
The guardians hall provide houſes, with proper build - Houſes to be 
ings and accommodations, either by erecting new ones on Provided. 
land to be purchaſed or rented by them, altering old ones, 
or hiring buildings for the purpoſe; and fit them up with 
the advice of the viſitor, at the proportionable expence of 
the ſeveral places reſpectively. ,. 17. | t 
But the poor-houſe ſhall be ſituate in the reſpective pa- Poor-houſe, 
riſh or townſhip, or if ſeveral be united, then within one of * 
the pariſhes or townſhips ſo united; and not elſewhere, 
without the conſent of three parts in four.in number and 
value as aforeſaid. /. 18. 25 
The houſes which are to be hired ſhall be taken for not 588 
more than twenty- one ere nor leſs than three; and ſhall 
be free from all parochial and parliamentary taxes, except 
ſuch as they were liable to at the time of taking there- 
of. 19. et * | | 
2 8 viſitor and guardian, where the expences, or The viſitor and 
their reſpeRive proportions ſhall amount to 100. or up- — 
wards, may borrow the ſame at intereſt, and ſecure the | . 


fame by a charge on the poor- rate, in ſums not exceeding 


50/1. each, for the greater eaſe in diſcharging the ſame. 
And the guardians and their ſucceſſors ſhall keep down the 
intereſt ; and, when the principal ſhall be demanded, they 
may borrow it from ſome other perſon by aſſignment of the 
ſecurity. /. 20. | | 
The viſitors and guardians ſhall be a body corporate, and Purchaſing | 
have power to purchaſe or leaſe any lands not exceeding in 12%. 
any city or town one acre, and in the open country twenty 
acres, for the ſite of a houſe and for lands to be occupied 
And perſons incapacitated, as infants, femes-covert, and 
the like, ſhall have power to ſell or leaſe, not exceeding the 


quantities aforeſaid. /. 22, 23. | 


And the poor perſons ſent to every ſuch houſe: ſhall be Maintenance of 
Maintained at the general expence of the pariſhes or places * Poor 
uniting. And the treaſurer, with the aſſiſtance of the go- 
vernor, ſhall provide all neceſſaries for the maintenance of 
ſuch poor, and keep an account thereof, And the guar- 
dians ſhall meet at the poor-houſe on the firſt Monday in 
every month, to ſtate and examine the accounts of the pre- 
coding. month. At which meeting the treaſurer ſhall pro- 
duce his accounts, and the money due to him ſhall be ſet- 


ve. 


Poor. 


ſpective patiſhes or places at a medium of three years; next 

; before th ogy amen; in writing. And. the overſcers, on 

« pain of 5/. ſhall attend and give an account what has been 

te expence, at a medium for three years. /. 24, 25. 

Monthly mer: If the guardian ſhall not attend the monthly meeting, or 

iugs. ſend ſome perſon to attend and make payments for him (if 

he cannot attend himſelf), he ſhall forfeit a ſum not exceed- 

ing 5% nor leſs than 40s. /. 26. 00 

Incloſing com- The guardians may incloſe from any waſte or common, 

mons, with the conſent of the lord of the manor, and the major 

part in value of the perſons having right of common there- 

on, any quantity not exceeding ten acres, for building 

upon ot improving the ſame for the benefit of ſuch poor 
houſe. /. 27. | 

| Admitting pau- And — perſon ſent to the poor-houſe ſhall deliver to 

* the governar an order for his admiſſion ſigned by one of 

the guardians. þ 28, | | | ö 

Who ſhall be But no perſons ſhall be ſent to ſuch poor-houſe, except 

ſent to ſuch thoſe who are become indigent by old age, ſickneſs, or in- 

8 firmities, and are unable to acquire a maintenance by their 

labour, and except ſuch orphan children as ſhall be ſent 

thither by order of the guardian with the approbation of 

the viſitor, and except ſuch children as. ſhall neceflarily go 

with their mothers thither for ſuſtenance. ſ. 9. 

Children how All infant children of tender years, and who ſhall become 

8 provided chargeable to the pariſh or place where they belong, may be 

. either ſent to ſuch poor-houſe, or be placed by the guardian 

with the approbation of the viſitor, with ſome reputable 

perſon at ſuch weekly allowance as ſhall- be agreed on, until 

ſuch child ſhall be of age to go to ſervice or bound appren- 

tice ; and the viſitor ſhall ſee that they are ſo placed out, 

at the expence of the place to which 25 ſhall delong, ac- 

cording to the laws now in being: Provided, that if the 

parents or relations of ſuch child fo fent to ſuch houſe, or 

any other reſponſible perſon, ſhall deſire to receive and pro- 

vide for him, the guardian may deliver him to ſuch per- 

ſon: Provided alſo, that nothing herein ſhall give any 

power to ſeparate any child under the age of ſeven years 

from his parent or parents without their conſent. /. 30. 

Idle perſons able All ſuch idle or diſorderly perſons as are able but not willing 

to work. to work, and maintain themſelves and families, ſhall be pro- 

ſecuted by the guardians, and puniſhed as idle and diſor- 

derly perſons are directed to be, by the vagrant act of 17 

. 2. And if any 12 ſhall neglect to make com- 

plaint thereof againſt ſuch perſon to ſome neighbouring 

juſtice within ten days after it ſnall come to his . 

2 | cans the: | A 
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ne ſhall forfeit a ſum not 'execeding 5/, nor ſeſs than 20513 
half to: he inrmner / . 8 WN 
Where any poor perſon ſhall be able and willing to Perſans unable 


work, ,and cannot get employment, the guardian may to cet employ» 


agree for the labour of ſueh poor perforr at any employ- R 
ment fuited to his ſtrength and capacity, and maintain him > 
until ſueh employment ſball be procured, and during the 

time of ſuch work receive the maney earned, and apply it 

in ſuch maintenance, and make up the deficiency; and it 

ſueh poor perſon ſhall refuſe to Work, or run away from 

ſuch employment, che guardian ſhaleomplain to à juſtice, > i 


who*ſhall on conviction” commit the offender to che houſe 


of correction, to be kept to hard laber not eßcseding three 
months, nor leſs than one. 5 {1 nd e i wa dy AMO 

The guardian of the paôr för 7 or place ſhall Cloathing. 

ovide; at the expener of ſuch pgfifft or place, Tuitab 
Hoathing for the persons lent'by Heut to ſuch pobtchoriſe 3 
and, bn his neglecting ſo totde, the RDVernor r be of the 

vardiatis of ſuch houſe fall complain to a- Heighbourin 
| © Hee/4who fhall fummGsn”theÞperfon-.complamied" of; #n 

direct him to provide ſuch cloathing ; and if he ſhall not 
provide the fame, within ter days after ſuch direction; the vet aA 
Juſtice thall order the governor of ſuch poor-houſe to pros 18 * 
vide the ſame, and levy the price thereof, with coſts and 
charges, by diftreſs and ſale of the goods of ſuch guardian 
ſo dont, — ault. „ 335 eech 51 ce 238g | 

The next ſectjoſ mentions rules, orders, and re ulations Rules, orders, 
to be obſerve?” af every ſuch poor-horfe,' ſpecifyſng ſuch and regulatious 
additians 45 flrall be mage” by the juſtjees kt à fpecial feſt. 2 p< Printed 
ſions provided that ſuch additions be not” contradictory to the houſe, WY 
theſe fame rules and orders, and that the"fame be not re- 
'peated at the quarter-ſeffians : and the governörs ſhall cauſe 
ſuch rules to printed in plain legible characters, and fiset 
up in ſome coniſpicuhoùs part of filch houſe: gy, © ©4697 
And every perfon receixing weekly relief Thall wear the A badge to be 
badge directed by the 8 & 9 , unleſs directed otherwiſe worn. | 

by a juftice, on proof of yety decent and order!y behaviour, 
f. 77 ee eee eds n 2 q 97 et 
I it ſhall appear that any ſuch perſon is able and willing Induſtrious or 
to work, but” wants employment, the Juſtice 'may order the idle perſanzhuw 
Fee ty procure him mgintenarice; and employment in weatec 
the mannes herein before directed. Or if ſuch perſon ſhall 


1 


pe an idle or diſorderly perſon, and has not afsd proper 

means to get employment; or is an idle or diſorderly per. 

Jon, able to work, but by his neglect of work, or for want - 

of ſeeking employment, or y ſpending the money he earn 
| h in 


% | - 
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Poor. 
in alehouſes or places of bad repute, does not maintain his 
wife or children; the juſtice may commit him to the houſe 
of correction for any time not exceeding three months, nor 
leſs than one. 10. n | | 
Provided, that in 22 where a viſitor is appointed, 
application ſhall be firſt made to the guardian; and if he 
refuſes redreſs, then application ſhall be made to the viſitor ; 
I” he refuſes, then application ſhall be made to a juſtice, 
7 On complaint made to a juſtice, on behalf of any poor 
| Occaſional relief belonging to any pariſh or place, that the guardian 
to be ordered by refuſed to ſuch perſon proper relief, the juſtice (on 
the juſtices. enquiry into the circumſtances upon oath) may order ſome 
weekly or other relief, or direct ſuch guardian to ſend him 
do the poor-houſe, if he ſhall appear to be a fit object, ta 
wy be kept and provided for there: which order ſhall be com- 
E with 1 the guardian within two days after he ſhall 
ave received it, on pain of 51; of which ſum ſo much ſhall 
be paid to ſuch poor perſon as the juſtice ſhall direct, and 
the 1 — ſhall be applied as the other penalties by 
ö this act, . 37. 1 | | 5 lee , i 
Occaſional "uf And if any poor perſon ſhall. be retarded on his paſſage 
becuming through any pariſh or place where he has no legal ſettle- 
ment, by reaſon of any accident, ſickneſs, or bodily infir- 
mity, without means of ſubſiſtence, the guardian near the 
where ſuch object ſhall be, ſhall provide for him lodg- 
| - Ing and ſuitable nouriſhment and aſſiſtance (and cloathing 
jf neceſſary), till he can be removed with ſafety; and, when 
2. he ſhall be fit to be removed, ſhall convey him ta ſome 
neighbouring juſtices, who ſhall examine him on - oath 
touching the place of his ſettlement, and make an order 
for his removal thither, if they think fit. And the pariſh 
officer, who ſhall ſo provide for ſuch poor perſon, ſhall 
make a charge of the expences; which, on being allowed 
by the juſtices, ſhall be paid by the guardian of the pariſh 
or place where fuch perſon ſhall be ſettled, if it can be diſ- 
covered, and if it be within the county. Or if ſuch per- 
ſon ſhall die before he can be ſo examined, or ſhall. be 
found dead in any pariſh or place to which he did not 
belong, the guardian of that place ſhall cauſe him to be buried 
in the pariſh or place where he ſo died or was found dead, 
and make a charge of the expences thereof ; which, being 
allowed by a Guftice, ſhall be paid by the guardian of the 
place where ſuch perſon ſhall appear to have been ſettled, 
if within the county ; but if the ſettlement cannot be _ 
5 | Nai Cover 


covered; or ſhall not be within that county; ſuch expences 


where ſuch 


committ 


firmity, are enticed or conveyed by pariſh officers. or other a warrant, 


or procure to be ſo onticed, conveyed, or removed, an 


any work in his trade for the uſe of any workhouſe, poor- 


may remove the perſon or perſons inhabiting the ſame or 


fe 43. 
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5 o 
| d A * 4 : o- 7 ; 
I ; S 
Poo „ 47 1 


ſhall be paid by the treaſurer out of the county rate. /. 38. . 
Provided, that nothing herein ſhall extend to alter or af- But nothing 
fe& the ſettiement of any perſon; or to give any illegitimate' hercio ſhall | 


child born in a poor-houſe-or workhouſe eftabliſhed under ment of any 
the authority of this act, a ſettlement in the pariſh or place perſon, 
bouſe ſhall be (but ſuch child ſhall be conſidered 
as fettled in the pariſſi or place to which the mother be. 
longs) ; or to alter any regulations eſtabliſhed by act of 
* Lode for any particular houſe of induſtry in any part 
of this kingdom. 1 390" : — 
Any poor perſon ſent to ſuch houſe, who ſhall embezzle Pauper embes - 
or wilfully waſte any of the goods or materials, ſhall be 22g goods. 
ol to the houſe'of correction for any time not ex- ' 
ceeding ſix months, nor leſs than two, /. 10. | 
Whereas it often happens that poor children pregnant Enticing poor 


perſons to re- 


women, Or perſons. afflicted with ſickneſs or. ſome bodily in- move without 


3 „„ © „ — 2 


perſons, from one pariſh to another, without any legal or- 
der of removal, in order to eaſe the one pariſh, and to bur - 
den the other with ſuch poor perſons; if any guardiag or 

ther perſon ſhall ſo entice, convey, or remove, or cauſe 


ſuch poor perſon from one pariſh. to another which ſha 

adopt the proviſions: of this act, without an order of removal 

from two juſtices, he ſhall forfeit, a ſum not exceeding 20/, 

nor leſs than 50. /a 4H, OR tt A at DS ua 

Any viſitor, guardian, ar governor, who ſhall ſell or furgiſh Officer not to 

any materials, goods; cloaths, victuals, or proviſions 3 or do ae — 

houſe, or poor perſons, within any place for which he ſhall 

he . appointed to act; or be concerned in trade or inte- 

reſt with any perſon who ſhall ſell or furniſh, the ſame, 

ſhall forfeit a ſum not exceeding 201. nor leſs than 5l, F 42. N 
The guardians, with the approbation of the perſons qua- Guardians way 

lified as aforeſaid, may ſell any houſe erected: or. purchaſed — the 

for the poor of ſuch place; and alſo, by order of a juſtice, . 


any other hauſa provided at the expence of ſuch. pariſh. or 
place, if they ſhall refufe to quit after fourteen days“ notice. 


All penalties inflicted by this act to be recovered before Penaltios 
one juſtioe of the juriſdiction where the offender dwells, by 
diſtreſs ; and, for want of ſufficient diſtreſs, the offender 

ſhall be committed to the houſe of correction for any time * 
not exceeding fix months, nor les than one. Which pe. J 
„ Hh4 nalties, | 
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mlties, not herein has agel oh Gal. be baid to the 
. _ trealurer. towards de raging tþ the expences. of the, houſe. / 45. 
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Poperp. 5 
in 28 une to popiſh recuſants.; duch as refaſe ta 
«gael alin againſt” popery, and. _ 
rage, of profeſs. the-popith religion: and theſe laws, though ; 

| made for the advancement of regret: and the public good,” 3 
et being conſidered-as penal jars pars like A Scher penal. | 

—ç been conſtrued ings wh, Ar. 11. 
F It does not certainly; follow that a recu/ant.:muſt be 2 What oe ge- 
e a recuſant is any perſon Who refuſes to go to church, a 
and worſhip God, WL the manner of the church. of Eng- pov 

| land: a popiſh recuſant, is a m_ who ſo refuſes; and 4 ; 

= 1 convidt, is 2 papi OD 
opiſh recuſants are not — : 


ily convicted theteof. 
| 2 . to all the — 
diſabilities, and inconveniencies — recu are aud 2 table” 
liable 1a alſo to ps. CP to han en recuſants co. RT. 
er part of that of king te fatutes J 


are nat liable. N 4 
Several . e 
fy againſt recs - 
James the Firſt, which are not: reſtrained to popiſh recu- fangs, . - 


K 


inſt ule in the EF Fr on 


A of queen £lizabetby and in che 
ſants only a hut as ma ha? Ne w- x + 
= pills ag chat time, they principally relate. toiperſons; af that 

_ profefion, ani are thorefare i inſerted under this title: tho? = 

| the words of them extend, and the act of toleration ſup- 
poſes them ta axtend, to nonconformiſts in general, Ibe 
force af :tham'-indoed, 48 de protebanb,illeaters, 45 Hen i 
away by that act ; hut nod pnpiſt, or popiſh recn _ 925 
have pep ee AG: toleratipn,,.. Nuceg an. TY | | 3 
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3 By the 25 , c led be lde a Suing in 2 fo, 
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| wiſers), Per Perſons . g a 500 realm, or impeaching n calm. 
judgment 1 ak the Ei caurt; ſhall incur a pm 832 ee A 
_ nure : that. je, ſhall ——. appear in perſon to 1 
anſwen ito che. OT and, i they come not, they ſhall 
be out of the king's protection, — lands and goods ſhall 
be forfeited; and an Ranks impriſoned ad. emed at 
; the ki ng's will. LAS) a” NM Mang. 
And by the 13.R, 2, J 2. e. 3, Kae bring ie the Pigs 
| realm a ſummens-or excvmmunicetion againſt any one ex- oY 
E ea : 


ember, 
The 5 Elia. co 1, enacts, That erer ho mal Peng on 
ame in this realm, authority — 4 4 


maintain the of the ſee 
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474 - | Popevy, 
ſecond he ſhall be guilty of high treaſon, Proſecution to be 
commenced within a year : and the juſtices in ſeſſions may 
| enquire thereof, and ſhall certify the ſame into the King's, 
Honig Bench. x 8 4, 10, 11. 
fabieds from And 3 Jac. c. 4, If any perſon ſhall put in prac» 


| their allegiance. tice to 3 or withdraw any ſubjects from their alle- 


geiance, or if any perſon ſhall be willingly" ſo abſolved or 
withdrawn ; he, his aiders and maintainers, ſhall be guilty 


of high treaſon. The trial to be at the aſſixes or King 8— 


Bench. /. 22, 23, 25. 

By the 25 Ed. 3. /. 6, No perſon, by authority from the 
court of Rome, ſhall diſturb any petſon of the holy church, 
preſented or collated by the wing: or un lufee on Pain of 
fine and impriſonment. 


Diltyrbing. 


Taking a bene And by the 3 R. 2. c. 3, No We ſhall 8. any bene- 


8 fice of an alien, or convey money to him Tor the farm 


5 | 
— thereof; on pain of incurring a præmuniro. 


nd the 12 R. 2. 6. 15, enats, That he who ſhall go 


debe abroad. out of the realm to procure a benefice,” ſhall be out of the 


king's protection; and the fame ſhall be void. 
F. 2. c. 2, Any perſon who 


Accepting 2 urther, by the 13 R. 2. /. 
* ce {rom ſhall accept a benefice from the pope, ſhall be baniſhed for- 
rere. ever; and his lands and goods ſhall be forſeited. 


And no proviſion of a benefice not vacant, made by the 
pope, and licenſed by the king, ſhall be available; but per- 


ſons endeavouring to exclude the incumbent. thereby Y, {hall 


Hoa c 8. 3 Hg fe 2. Che 


{th Papi ifs incapable of preſenting to. Benefices, 


iſh recu- By de 3 Jr cr 58. 48, A popiſh recuſant convict ſhal 

ful Ta not be diſabled to preſent, or grant any. avoidatice, to any xccle- 

— 2 living, or nominate to any ee eien, or 

ative, | 117 

Nor thoſe re- * by = 1 I. e. 26, , This Cu to 
fuſing to make perſons refuſing to make the eclaration popery, as 
the deghomieh. directed by 2 Ala oj. f 

True And by the 1 . c. 26. J 3, Where a perlon ſhall. be 

poſſeſſed of any y night of - repreſentation or nomination as 

aforeſaid, in truſt for any papiſt or popiſh recuſant, who 

| ſhall be convicted or diſabled by the 3 Jac. c. 5, or by the 

1 W. c. ab, ſuch truſtee ſhall be difabled ee, 


minate or to grant any avoidance thereof. 


incur a præmunire. . 


Alſo by the 7 R. 2. c. 12, No alien ſhall purchaſs'or oc- 
3 eur a dunckes in England, on pain of a preminire, 


The | 
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Vopery. 475 
The ordinary may tender the declaration againſt tranſub- Declaration 
ſtantiation to any reputed papiſt making a preſentation ; eint craufub- 
and, upon a refuſal to take the ſame, the preſentation. ſhall nn. 
be void. 12 Ann. fl. 2. c. 14. fo e Nos Hugs 
It is alſo enacted by the fame ſtatute, . I, That every Other diſa- 
papiſt, or perſon making profeſſion of the popiſh religion bilities reſpect· 
(whether convicted by either of the former acts or not) and 1. preſenta- 
every child not being a proteſtant, under the age of twenty. — 
one, of every ſuch papiſt, and every mortgagee, truſtee, or 
perſon any wa intruſted, directly or indirectly, by or for 
any ſuch papiſt, or ſuch: child as aforeſaid, whether ſuch 
truſt be declared by writing or not, ſhall be diſabled to pre- 
ſent or nominate. 50 | „ 
And the chancellor and ſcholars of the univerſity of Ox - Counties in 
ord ſhall preſent and nominate to the ſame, in the counties wich the any 
of Oxford, Kent, Middleſex, Suſſex, Surry, Hampſhire, ford hash 
Bert ſbire, Bucbingbamſbire, Glouceſlerſhire, Worceſterſhire, right of pre- 
Staffordſhire, Warwickſhire, Wiltfhire, Somerſet ſhire, De- ſentatien. 
vonſhire Cornwall, Dorſet/hire, Herefordſhire, Northamp- 5 
tonſhive, Pembroteſhire, Caermartbenſbire, Brecknockſhire, TY 
Monmouthſhire, Cardiganſbire, Montgomeryſhire, the eity 
of London, and other cities and towns within the {aid coun- 
ties. 3. Fac. c. 5. .. 19. * A 
And the chancellor and ſcholars of the univerſity of Cam- Counties to 
bridge (hall preſent and nominate in the following counties, which the uni- 
viz, fiſſex, Hertfer dſbire, Bedfordſbire, Cambridgeſhire, ny of Cary 
| Huntingdonſhire, Suffolk,, Norfolk, Lincolnſhire, Rutland- prin, © 
Hire, Leiceſterſhire; Derbyſhire, Nattinghamſbire, Shrop- 
ſhire, Cheſbire, Lancaſbi re, Yorkſhire; Durham, Northum- 
berland, Cumberland, Weſtmorland, Radnor ſhire, Denbigh- 
Hire, Flintſhire, Carnarvon/hirg, Angleſeyſhire, Merioneth- 
hire, Glamorganſhire, and other cities and towns within 
the ſaid counties. Id. /. 20. ce We 
Hut by the 1 W. c. 26, The chancellor and ſcholars ſhall RefſtriQions; 
not preſent to any ſuch eccleſiaſtical living a perſon who N 
ſhall then have any other benefice with cure of ſouls; nor 
ſhall the perſon preſented be abſent from it above ſixty days 
in any one year. /.'5, 6. © be. 10 
If any truſtee; mortgagee, or grantee of an avoidance, In truſt for a 
ſhall preſent, or nominate to any ſuch living, free-ſchool, or recuſant con- 
hoſpital, whereof. the truſt ſhall be for any recuſant convict, vict, or diſabled, 
or diſabled, without giving notice in writing to the univer- 
ity, in three months after the avoidance hall happen, he 
* — — to the univerſity, . 
| by the 11 G. 2. c. 17. / 5, Every grant of an ec- Grant by a pes 
 Cleſiaſtical living, ſchool, hoſpital, or donative, by any papiſt pit hall be 
| | 70 
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Pope ry. 
or truſtee for him, ſhall be void, unleſs made bong file for 3 
full and valuable conſideration to a proteſtant purchaſer: 


and every deviſe thereof, with intent to ſecure the benefit 
thereof to the heirs or family of fuch papiſts, ſhall be void, 


. Bringing * 15 and other Iyftruments from Rone, f 


Perchaiog _ Tue 16 E. 2. c. 6, (called the ftatute of menue) ens 
jato the real acts, That if any — ſhall purchaſe, or bring into the 
realm, any bulls or inſtruments from Rome, or elſewhere, 
they ſhall incur a prangumire; that is to ſay, they ſhall be 
put out of the king's protection, and their lands and goods 
hall be forfeited. — the king; and they ſhall be attached by 
their bodies, if they may be found, and brought before the 
king and his council, thete to anſwer; ar elſe proceſs ſhal 
be awarded againſt them by pre mumire Jagios, a * * & call- 
ed from having thoſe words in it. 

And by the 13 Elizs c. 2, If any oerfon ſhall: get or pub- 
liſh any Haul or juſtrument.from Rama, he ſhall be guilty of 
— and his aiders and «comforters: ſhall incur 3 
<> — and n the ame ſhall be miſpriſion oſ 

igh-treaſon, /. 3, 4, 
| an by the 23 Fe, 1 7 8. The ge of te per 
may inquie thereof itn 3 ear and a day. | 


. „ 


, E R Fateicn Education of Papit, with "Rofrifion 
|  reſpefling. Beads, Croſſes, Relicsy — P apo \Books, 


Eontributing to * the 27 Eliz, c. 2. J 6, Parſous who ſhall, contribute 

foreign ſemi- or ſend qver ſea, money or chef to any ſeminary ahrogd, bs 

ſhall incur a præmunire. 

Not returning And by che ſame ſtatute, K 8. Thoſe ho mod tat. 

from them. naries abroad, ſhall return in ſux months aſter proclamation, 
and conform in two days, before the biſhop or two. juſtices 
of the peace; otherwiſe, if they return at all, without ſub- 
miſſion, — ſhall be guilty of high-treaſon. 

ping or ſend» If any perſon ſhall go, or {end a perſon beyond the ſeas, 

ing perſon to be popiſhly — who ſhall be there ſo inſtructed, or 


. Kall ſend money or other things for that purpoſe; he — 
w__ 18 on conviction before the judges of the King' -Bench, or of 


aſſize, be diſabled to be a plaintiff in any action, or to be 
— of any ward, or executor or adminiſtrator; or ta 
capable of any legacy or deed af gift, or to bear any of- 


ben and he {hall alſo forfeit his goods, and hs lands di 


— 


6: ww; 
ring life. But if he ſhall conform within fix months after 
his return, he ſhall be diſcharged, .3.C. 6. 2. 1 Jac. c. 4. 


. 85 * ; To 8 : 5. 1 16, Children not being ſoldiers, 


mariners, merchants, or their apprentices or factors, depart- 


licence from the king, or fix of the privy-council, fhall 
have no benefit by any gift, conveyante, deſcent, deviſe, or 
otherwiſe, of any lands or goods; until they conform. 


And a perſon who hall ſend any ſuch child over ſeas, Penaky. 
without licence, ſhall forfeit 100/. to him who ſhall ſue in 


3 5 of record. 3 Face c. 5. /. 16. II & 12 W. 6. 4. 
7. 2 , | L Di: 4 | 


of the king and council; on pain that the officer of the 
port ſhall forfeit his office and his goods, the owner of the 


ſhip his veſſel, and the maſter his goods, and be impriſoned 


twelve months. | 


And by the 25 C. 2. /.'8, No perſon, who ſhall not have perſons nut 
deen bred up by his parents in the popith religion, ſhall bred up in the 
breed up, or ſuffer his children to be bred up in the popiſh Popilk religion. 
religion; on pain of being diſabled to bear any office until a 


he conform. 


By the 13 EM. C. 2, If any perſon ſhall bring into the Binzmg f. 
realm any agnus dei, eroſſes, pictures, beads, or ſach like Ae nz 
or into the realm 


any perſon authorized by him to conſecrate them, and offer 


vain and ſuperſtitious things, from the biſhop of Rome, 


them to any perſon to be worn or uſed; both the bringer 
and receiver ſhall incur a præmunire: but if the receiver 
ſhall, in one day's time, deliver them to a juſtice, or if ſuch 
perſon to, whom they are offered ſhall carry the bringer be- 
ore the next Juſtice, or (if he cannot) ſhall diſcloſe the of- 
fender's name and place of abode or reſort, to the biſhop, or 
to a juſtice, he ſhall not incur ſuch præmunire. And in 
ſuch caſe, the juſtice in fourteen days ſhall ſignify the ſame 


to one of the privy-council, on pain of incurring a premu- 
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55 N. B. With regard to importing printing —— or 
Killing pogiſh. books, & having them in cuſtody ; fee title | 


„ - g 1 * th ? 


KS, vol. i, 20. 


” _ * 
. n . Þ 1 A 
” 4 — o : . * 
) : ' 8 *% 2 * 4 
; . 275 
5 1 ' ; A ; 
* { a k 12411 5 e245 F 13 
6 


Sending chil- 
dren abfoad - 


ing the realm on account of education, or other wife without 


And by the 1 Tat. c. 4. / 8, No woman, or child under women and 
twenty-one years of age, ſhall paſs over fea without licence children. 
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Popery. 


PI. Diſabilities of Papifts 


| & recaline con- | * the 3 Zac. c. 5. , 8, No recuſant convict ſhall prac- 


vi ſhall not tiſe the common law, as a counſellor, clerk, attorney, or ſo- 
— — „ licitorz nor the civil law, as advocate or proctor; nor 
— Fo — — practiſe phyſic, nor be an apothecary; nor ſhall he be a 
in any court, judge, miniſter, clerk, or ſteward of or in any court, or keep 
* baut, any court, nor regiſter or town-clerk, or other miniſter or 
| 12s Ac. officer in any court; nor ſhall bear any office or charge, as 
v one, lieutenant, corporal, ſerjeant, ancient - bearer, or 
er officer in camp, troop, band, or company of ſoldiers ; 
nor ſhall be captain, maſter, gone, or bear any office or 
charge of or in any ſhip, caſtle, or fortreſs ; but be utterly 
diſabled for the fame ; and every perſon offending herein, 
ſhall forfeit 100/; half to the king, and half to him who 

ue. | 7; 
Having awifea And no popiſh recuſant convict, nor any having a wife 
recuſant con- being a recuſant convict, ſhall exerciſe any public office, 
vid. unleſs ſuch huſband, and his children, above nine years old, - 
and his ſervants, go to church and conform. Id. ſ. . 


He cannot be an And by the ſame ſtatute, /. 22, 23, A popiſh recuſant 


_ executor, admi- convict ſhall be diſabled to be executor, adminiſtrator, or 


niſtracor, or 


guardian. 


uardian; but the wardſhip ſhall go to the next of kin, not 

ing a recuſant, to whom the eſtate cannot lawfully de- 

ſcend. PRE 

As a perſon ex- And every popiſh recuſant convict ſhall be to all intents 

— — diſabled, as a perſon excommunicated, and as 
if he had been ſo denounced by the laws of the realm. Id. 
. 11. 

And on proceſs to the ſheriff, for apprehending a popifh 

recuſant excommunicated, he may break open a houſe, or 

raiſe the power of the county. 1d. ſ. 35. 


VII. Popiſb Baptiſin, Marriage, and Burial. 


Popiſh bapti The 3 Fac. c. 5. ſ. 14, enacts, That every popiſh recu- 
ME ſant call, win one — after the birth..cf any child, 
cauſe it to be baptized by a lawful miniſter in open church; 
or, if it is infirm, to be baptized by a lawful miniſter, on 
pain of 100/; one third to the king, one third to him who 

5 ſhall ſue, and one third to the poor. 
Popiſh mar- And by the ſame ſtatute, /. 13, Every man, being a popilh 
e. recuſant convict, who ſhalt be married otherwiſe than in 
| ſome open church or chapel, and otherwiſe than ny 


Popery. 
to the orders of the church of England, by a miniſter law- 
fully authoriſed, ſhall be- utterly | 
have any eſtate of freehold into the lands of his wife, as 
tenant by the courteſy of England; and if ſhe have no lands, 


iſabled and excluded to 


he ſhall forfeit 100; half to the king, and half to him who 


ſhall ſue : and every woman, being 4 popiſh recuſant con- 
vid, v o ſhall be married in any other form than as afore- 
faid, ſhall be utterly excluded and diſabled, not only to claim 


any dower or jointure, but alſo her widow's eſtate and frank- - 
bank in her huſband's cuſtomary lands, and diſabled to have 


any part of his goods. 933 e 
And the 26 G. 2. c. 33, enacts, That if they ſhall be 
married any where in Eng and, other than in a church or 
chapel (unleſs by ſpecial licence from the archbiſhop of 
Canterbury) or without publication of bans, or licence, the 
marriage ſhall be void. . 8 1 3 = OO 

By the 3 Face Co 5. fe 15, If any popiſh recuſant, not 
being excommunicate, ſhall be buried in any place, other 
than the church or churchyard, or not according to the ec- 
cleſiaſtical laws, the executors or adminiſtrators of ſuch 
perſon ſhall forfeit 200; one third to the king, one third to 


the informer or perſon who ſhall ſue, and one third to the 
poor. | | As 


VII. Children of Papiſts.. 


By the 1 Face c. 4, If the heir of a popiſh recuſant ſhall 
be under fixteen years of age at the death of ſuch recuſant, 
and ſhall after ſuch age become recuſant, he ſhall be charged 
with the penalties happening to him by reaſon of ſuch his 
anceſtor's recuſancy, until he ſhall path 2 ne 21. 


} 


What m 
ſhall be void. 


Popiſh burial, 


Heir of a ot 
—— 


conforming. 


And the 11 and 12 . c. 4, enacts, That if a popiſh pa- Proteſtant chil- 


rent, in order to compel his child, being a proteſtant, to 


change his religion, ſhall refuſe to allow him a proper main-P 


tenance, the lord chancellor may make order therein. 


IX. Summoning Papifts to take the Oaths. 


dren having po- 
iſh parents. 


| The toleration act enaAs, That if any perſon, being re- Refuſing to take 
quired by a juſtice, thall refuſe to take the oaths of allegiance the cath of 21- 
and ſupremacy, and to make and ſubſcribe the declaration Eine and 


againſt popery of the 30 C. 2. he ſhall be committed by ſuch 
Juſtice to priſon z and, at the next ſeſſions, if he ſhall again 
refuſe to make and ſubſcribe the ſaid declaration, he ſhall be 
deemed a popiſh recuſant convict, and ſhall ſuffer accord- 
logly. J. 12, And 


ſupremacy. 
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| we 


peace pcrions, 


And by che 1 G. g. 2. c. 13, Two juſtices ars autho- 
riſed and required to ſummon perſons whom they ſuſpect to 
be diſaffectod, by writing under their hands and ſeals, to ap- 
r before them at a time preſixed, to take the oaths of al- 
iance, ſupremacy and abjuration: which ſummons ſhall 


de ſerved on ſuch perſons, or left at their dwelling-houſes, 


i 


Double land- 
da. 


or uſual place of abode, with one of their reſpective families 
there ; and if any ſuch perſon ſhall neglect or refuſe to ap- 


pears then, on due proof made upon oath of ſerving the ſum- 


mons, they ſhall mol the ſame to the next ſeſſions, to be 
there recorded: and if ſuch perſon ſhall not appear and take 
the oaths at the ſaid ſeſſions (his name being publicly read 
at the firſt meeting of the ſaid ſeſſions), he ſhall be taken and 
adjudged a popiſh recuſant convict: and the ſame ſhall be 
from thence certified by the clerk of the peace, into the 
Chancery or King's Bench, to be there recorded. /. 10, 11. 


X. Of double Taxes, regiſtering Eſtates, and inrollin 
Deeds and With, _ F a 


The annual land-tax acts enact, That papiſts and reputed 


. papiſts, deing eighteen years of age, who ſhall. not have 


taken the oaths of allegiance and ſupremacy, ſhall pay double 
land-tax. ”—_ 


2 By the 10G. 3. c. 6. / 113, Eſtates doubly taxed, coming 


to proteſtants, are to be diſcharged. TY 
But by the 1G. . 5715 Every perſon being a po- 
piſh recuſant, or papiſt, or whoſe parent or parents ſhall be 
a papiſt or papiſts, or who ſhall profeſs the popiſh religion, 
wall within ſix months after he ſhall be of the age of twen- 
2 years, take the oaths of the 1 G. c. 13, and make 
e declaration againſt popery of the 30 C. 2, in one of the 
courts at WV:/imin/ter, or the quarter- ſeſſions; or in default 
thereof ſhall, within ſix months afterwards, and within ſix 
months after he, or any truſtee for him, ſhall come into 
the poſſeſſion of any lands, regiſter the ſame; where they 
lie; who is the poſſeſſor of them; what eſtate he has in 
them; the yearly rent, if let; if let upon leaſe, who made 
it, what rent, what fine; when regiſted ; in a parchment 
book or roll to be kept by the clerk of the peace. / 1. 
And his name ſhall be ſubſcribed to the regiſtry, po 
reſence of two juſtices in open ſeſſions, by himſelt or his 


wful attorney (the warrant being proved by two wit- 
neſſes and entered of record . and two juſtices ſhall ſub- 
ſeribe their names as wi 


- 


es (on pain of 20ʃ.] that the 
e 


* - « - 
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entiy was duly made. And the clerk of the peace ſhall; on 
application made at leaſt ten days before the ſeſſions, enter 
the ſame before ſuch ſeſſions ;- and ſhall be paid 34. for 
every two hundred words of the regiſtry and entry of record, 
and for every copy thereof, and for any one comparing the 
ſame with the originals; and 4d. for every ſeareh. And if 
the clerk of the peace ſhall not do his duty herein, he ſhall 
forfeit. his office. Id. — . 
And by the 3 C. c. 18. /. 3, Such lands ſhall be regiſtered Where to be 
in the county, where the houſe thereupon ſtands. _ regiſtered. 
Alſo by the 1 G. ff. 2. c. 55, Perſons not qualifying or Penalty on not 
regiſtering, or not regiſtering truly, ſhall forfeit ſuch lands, regiſtering, | 
or the value thereof; two thirds to the king, and one third 
to him who ſhall ſue at common law or in chancery. /.-1 

But by the 3 G. c. 18. /. 2, No action for any forteiture Eimitation of 
for not regiſtering, or for regiſtering fraudulently, ſhall be action. 
brought after the expiration of two years from the time the 

offence was committed, _ y 


No manors, lands, tenements, or hereditaments, or any Deeds and wills 


intereſt therein, or rent or profit thereof, ſhall paſs, alter, to be inrolled. 
or change from any papiſt by any deed or will, except ſuch 

_ deed within fix months after date, and ſuch will within fix 
months after. the death of the teſtator, ſhall be inrolled 
in one of the courts of record at /Y:/tmin/ler, or within 
the county where they lie, by the ces rotulorum and 
two juſtices, and the clerk, or deputy-clerk of the peace, 
| or two of them at leaſt, whereof the clerk of the peace, or 
his deputy, ſhall be one, 3 G. c. 18. /. 6. 21 G. 3. 
it " Þ - | „ ; 
But there is uſually an indemnifying clauſe in ſome act of Indemnifying 
parliament, every two or three years; provided ſuch deeds 

and — are inrolled on or before the time therein men- 

tioned. 8 


And by 10 G. c. 4. 2 195 Leaſes made by papiſts to Leaſes made by 


proteſtants, whereon the full yearly value, or the ancient or papiſts to pro- 
moſt accuſtomed yearly rent or more ſhall be reſerved, are beltants. 
not required to be inrolled. 2 | | 
And no purchaſe made for a valuable conſideration, by 
and for the ſole benefit of a proteſtant, ſhall be avoided be- 
lauſe any deed or will, through which. the title is derived, 
has not been inrolled ; if no advantage was taken thereof 
before the purchaſe, and no decree. or judgment has been 
obtained for want of ſuch inrollment. | 

But nothing herein ſhall extend to make good- any grant, 
leaſe, or mortgage of the advowſon, or right of pretentation, 
collation, nomination, or donation, of and to any benefice, 

Vor. III. (35.) 2 Li pre- 


a Cy ' « b Fr 8 
+ N 88 . LY i-» Shy _ or oe l F SC, 
a 1 —S CET 
„ 8 Ay I, 8 
= 4 þ fu © OY 
8 * IT 


Fd fon Jet ate 


* 4 
hed F Ty 
7 . 
- = - = - \ y 


— 3 


* : * 


| j | g 
| Popery. 
prebendꝭ or ecclehaſticallivingy ſchool, hoſpitai; or donative, 
or any avoidance thereof, made by any papilh in. truſt by 


and for any ſuch perſon, whether ſuch truſt has been declared 
by writing or not. | "y 


: PA Papifts having Arms or Horſes. © 


Twojultices re By the 1 . c. 15, Any two juſtices who ſhall know 
Pry: v6 ug wn ſuſpect, or be informed, — 5 is, or is ſuſpected 
tion to a papiſt to be a papiſt, may and are required to tender him the de- 
tol ' Claration in the ſtatute of the 30 C. 2; and if he ſhall not 
| appear, after notice by warrant under hand and ſeal delivered 
to him, or left at his uſual place of abode ; or ſhall not make 
and ſubſctibe the declaration, he ſhall be diſabled to keep in 
his houſe or eliewhere, or in the poſſeſſion of any other per- 
fon to his ufe, any arms, gunpowder, or ammunition, / ex- 
- Eept only ſuch weapons as ſhall be allowed by the ſeſſions 
for the defence of his houſe or perſon. And two juſtices 
may, by warrant, authoriſe in the day-time an ron, aſ- 
ſiſted by the conſtable, to ſearch ſuch perſon's ole for the 
fame, and ſeize them for the uſe of the king. And the ſaid 
juſtice ſhall deliver the fame in open court at the next ſeſ- 
ſions for the uſe aforefaid ; where they ſhall alſo certify the 
tame and place of abode of every perſon fo ſubſctibing or 
not ſubſcribing. - / 2, 3, 4. F Mn 
And by the fame ſtatute, /. 5, Every ſuch perſon, not dif. 
covering and delivering them up to fome juſtice, in ten days 
after default in not appearing, or not ſubſcribing as afore- 
faid, or hindering the ſeizure, ſhall be committed to gaol by 
two juſtices for three months, and' ſhall forfeit the arms, 
and pay treble value of them to the king, to be appraiſed by 
the juſtices at the next ſeſſions. | 
And any other perſon who ſhall conceal, or knowing 
thereof ſhall not diſcover to a juſtice ſuch arms or ammu- 
nition, or ſhall hinder the ſeizing thereof, ſhall by two juf- 
tices be committed to gaol for three months, and ſhall for- 
feit to the King treble the value of the arms. Id. /. 6. 
P-rfons diſco- * And perſons diſcovering ſuch arms or ammunition, ſo as 
vrring arms to they ſhall be ſcized, ſhall have a reward equal to the value 
be rewarced. thereof, ordered by the ſeſſions, out of the goods of the of- 
fender, to be levied by diſtreſs. Same flat. ſj. 7. 
And by the 3 Fac. c. 5. f. 29, Notwithſtanding ſuch ar- 
mour, gunpowder, and munition be taken away, ſuch popiſh 
recuſant ſhall be charged with the providing and maintain- 
. e enen 


Concealing or 
ceuniving. : 


. 


ing of horſe and other armour and munition, as other ſub- 
zel, according to their ſeveral abilities. 
By the 1 M. c. 15. / 9, Every papiſt making default in 
not appearing, or not ſubſcribing, (as abovementioned) ſhall 
not keep in his poſſeſſion, or in the poſſeſſion of any other to 
his uſe, or at his diſpoſition, any horſe above the value of 
51. to be fold, and two juſtices may authoriſe any perfon, 
with the aſſiſtance of a conſtable, to ſeize all ſuch horſes 
for the king's uſde. | | 

And by the fame ſtatute, /. 10, Any perſon who ſhall 
conceal, or aſſiſt in Fear any ſuch horſe, ſhall be com- 
mitted by warrant of two juſtices to priſon for three months, 
and wall forfeit treble the value of ſuch horſe to the king. 


XII. Confining Papiſts to their Habitations, and not 


483 


papiſts not con- 
forming ſhall 


not keep a horſe 
worth more 


than 5. 


o 


Penalty for 
concealing ſuch 
horſe. 


* * permitting them io come to Court, nor within ten 


Miles of London. 


By the 35 Eliz. c. 2. ſ. 3, 5, Every perſon exceeding 
ſixteen years of age, being a popiſh recuſant, and having 
any certain place of abode, who being convicted for not re- 
pairing to ſome church, chapel, or ufual place of common 
prayer, to hear divine ſervice there, but forbearing the ſame 
contrary to law, ſhall within forty days after conviction, (if 
within the realm, and not hindered by impriſonment, by 
command of the king or council, or by ſickneſs, and then 


Papiſts convicts 


ed of not repair - 


ing to church. 


in twenty days after the removal of ſuch impediment) re- 


pair to his uſual dwelling, and ſhall not remove above five 
miles from thence, unleis licenſed as is herein after directed, 
on pain of forfeiting his goods, and to the king his lands 


during life, unleſs they are cuſtomary or copyhold, and then 


to the lord of the manor. 


* 


And having repaired to their dwelling they ſhall within. 


twenty days notify their coming, and preſent themſelves, and 


deliver their true names in writing to the miniſter of the 


pariſh, and to the conſtable, and the miniſter ſhall enter the 


dame in a. book, Id. /. 6. 


And the miniſter and, conſtable ſhall certify the ſame in 


writing to the next ſeſſions; and the clerk of the peace 

ſhall enter the ſame in the rolls of the ſeſſions. ,. 7. 
And if ſuch popiſh. recuſant (not being a feme-covert 

have not lands of twenty marks a year, or goods worth above 


— 


forty pounds, and ſhall not conform in three months, being 


thereto required by the biſhop, or a juſtice, or the miniſter 
be ſhall abjure the realm before two juſtices, or the coroner, 


11 2 who 


Neve. 


Licence to re- 


/ 


Vopery. 


who ſhaſl enter the Game of record, and cettify the ſame at 


the next aflizes. And if he ſhall refuſe to abjure, or not 


departy or return, he ſhall be guilty of felony without be- 


_nefit of clergy. /. 8, 9, 10. 


The form of abjuring, according to the ancient books, is 


'... a6 follows : ©« This hear yn fr coroner, that I A. B. of 


* in the count am A popiſh recuſant, and 


& in contempt of the laws and ſtatutes of England, I have 


« and do refuſe to come to their church: I do therefore, 
& according to the intent or erg of the ſtatute made in 
« the 35th year of queen E/:zabeth, late queen of this realm 
& of England, abjure the realm of England. And I hall 
« haſte me towards the port of C. which you have given 
and aſſigned to me, and that I ſhall not go out of the 
© highway, leading thither, nor return back again; and 
6 if I do, I will that I be taken as a felon of the king. 
«And that at C. I will diligently ſeek for paſſage, and will 
c tarry there but one flood and ebb, if I can have paſſage : 
« andunleſs I can have it in ſuch place, I will go every 
* day into the ſea up to my knees, aſſaying to paſs over. 
© So help me God and his doom.“ Stam. 116. Mir. b. I. 
Ofc. Cor. 49. [1 
But by the 35 Eliz. c. 2. f. 13, 14, If ſuch perſon re- 
Krained ſhall be urged by proceſs, or be bound to appear 
in any of the king's courts, or be ſent for by the council, or 
be bound to render his body to the ſheriff on proclamation, 
he'ſhall incur no penalty for removing for ſuch purpoſe. 
And popith recuſants confined to their habitations by the 
35 Eliz. may be licenſed to remove, by the king; allo by 
three or more of the privy council, in writing under their 
hands; who may give licence to ſuch recuſant, to travel 
beyond the compaſs of five miles, for the time mentioned in 
his licence, for his travelling, attending, and returning, and 
without any other cauſe expreſſed in the licence. 
Alſo if ſuch recuſant ſhall have neceſſary buſineſs, then, 
upon licence in writing under the hands and ſeals of four of 
the next juſtices of the county or place, with the aſſent in 
writing of the biſhop ; or of the lieutenant or a deputy lieu- 
tenant of the county reſiding therein, under their hands and 


ſeals; in which licence ſhall' be ſpecified the cauſe of the 


licence, and the length of time the party licenſed ſhall be 
abſent in —_— attending, and returning: in ſuch eaſe 
the perſon licenſed may travel about ſuch his neceſſary bu- 


ſineſs, and for the time mentioned in his licence; firſt taking 
oath before the ſaid four juſtices, or any of chem, that he 
has truly informed them of che cauſe of his journey, — 


Popery. | 435 
that he ſhall not make any unneteſfiry ſtay. And ſuch perſon 
departing upwards. of five miles, not having ſuch licence, 
and not having taken ſuch bath, ſhall incur the penalty of 
the 35 Eliz. above mentioned. 3 Far. c. 5. % 7. 1 
t The 30 U. 2. fl. Wr enacts, That no peer ſhall vote Perſons going 
or make his proxy in the houſe of peers, or fir there during 10 — 
any debate; and that no member of the houſe of commons och G alle. 
ſhall vote or ſit there during any debate after the ſpeaker giance, ſupre- 
is choſen ; or ſhall come into the king's preſence, or the * _ ſhall 
court or houſe where he is (without licence from ſix of the [0 ns. 
privy council) until ſuch peer or member ſhall take the 
oaths of allegiance and ſupremacy, and make a declaration 
of his belief that there is no tranſubſtantiation in the ſacra- 
ment of the Lord's Supper, and that the invocation or ado- 
ration of the virgin Mary, or any other faint, and the ſa- 
crifice of the mals, as they are now uſed in the. church of 
Rome, areſuperſtitious and idolatrous, &c. on pain that eve 
ſach offender ſhall be adjudged a popiſb recufant conti, 
and diſabled to hold or execute any office, &c, or from 
henceforth to fit or vote in any houſe of parliament, or to 
be a plaintiff, or to be guardian, executor, or adminiſtrator, 
or capable of any legacy or deed of gift, and ſhall forfeit for 
every offence 5001. to him who ſhall ſue. 


And by the 3 Jac. c. 5. . 2, No recuſant canyict ſhall Popiſh reeuſant 


cbme into the court or houſe where the king or his heir ap- convict going 
parent ſhall be (unleſs commanded by the king or council) FF 
on pain of 1001 ; half to the king, and half to him who ſhall 
diſcover and ſue in any coutt of record. (tot. oo | 
By the Nen 5. / 4, All popiſh recuſants, who ſhall Popiſ recuſuntt 
come, dwell, or remain in the city cf London, or within not to come 
ten miles thereof, who ſhall be indifted or convicted of ſuch If Landen. 
recufancy, or who ſhall forbear going to church to hear di- 
vine ſeryice for three months, That within ten days after | 
fuch indictment or canvidtion, depart from the faid city, and 
ten miles compaſs of the ſame; and alſo, within the faid 
time, deliver up their names to the lord mayor, if they dwell 
in the city of liberties of London; and if in any other county, 
within ten miles of the city, they ſhall deliver up their names 
to the next Juſtice, on pain of 1907; half to the king: and 
half to him who ſhall ſue, l de en 
And by the 1 V. c. 9, the better to diſcover papiſts 
within ten miles of London, it is enacted, That every juſ- 
tice of peace of London and Meſiminſter, and within ten 
miles thereof, ſhall cauſe to be arreſted and brought hefore 
him all reputed papiſts, (except foreigners, being merchants 
er Menial ſervants to ſome ambaſſador or public agent; and 
| wn 


" 


within ten miles 


Popery. 

except all ſuch as uſed ſome trade, myſtery, or ſome ma- 
nual occupation at the time of the ſaid act, in London, &c. 
and alſo except all ſuch perſons as had their dwelling in 
London, &c; and that every ſuch juſtice ſhall tender the ſaid 
declaration to every ſuch perſon; and that every ſuch per- 
fon refuſing the ſame, and afterwards remaining. in London, 
or within ten miles thereof, ſhall ſuffer as a popiſh recuſant 
convict. The juſtice to certify ſuch ſubſcription, on refuſal, 
into the King's Bench, or to the next quarter-ſeſſions. 


XII. Of Feſuits and Popiſh Priefts, 


Sending relief By the 27 Eliz, c. 2. ,. 6, Any perſon who ſhall con- 
tojeſuits and tribute, or ſend over ſea, money or other relief to any jeſuit 
popith prieſts. or popiſh prieſt, ſhall incur a premunire. 1 

Diſcovering And by the 3 Fac, c. 5. /. 1, The perſon who ſhall firſt 
—— re- ꝗiſcover to any juſtice, any one who ſhall entertain or re- 
— jeu . lieve any jeſuit, ſeminary, or popiſh prieſt, within three days 
&c. after the offence, ſo that by reaſon of ſuch diſcovery any 
offender ſhall be taken and convicted ; ſuch perſon ſhall not 

only be freed from any penalty for ſuch offeace, if he ſhould 

be an offender therein, but ſhall alſo be entitled to one third 
part of the forfeitures if RY do not exceed 150/; and, if 

| they exceed 150/. he ſhall then have 50l. 

Being in the And the 27 Eliz. c. 2, enacts, That no jeſuit or popiſh 
realm. prieſt ſhall come into or be in the realm, on pain of high- 
treaſon, unleſs he conform, | | 

Receiving or And by the ſame ſtatute, /. 4, Any perfon who ſhall 


relieving them Lnowingly receive or relieve any ſuch, ſhall be guilty of fe- 
un. lony 3 benefit of n If a ſuſpected Nuit or po- 
piſh prieſt, being lawfully examined, ſhall refuſe to anſwer 
whether he be a jeſuit or popiſh prieſt, he ſhall be impri- 
ſoned till he make direct or true anſwer, , Id. ſ. 11. 
Knowing and And any perſon knowing ſucb jeſuit or prieft to be in the 
| not diſcovering. realm, who ſhall not in twelve days diſcover the ſame to a 
juſtice or higher officer, ſhall be fined and impriſoned at the 
king's pleaſure. And if ſuch juſtice, or other higher officer, 
ſhall not in twenty-eight days give information thereof to 
one of the privy-council, he ſhall forfeit two hundred 
marks. 1d. 1 week M n 


w XIV. Of ſaying and hearing Maſs. 


| Saying mam. By the 23 Elz. c. 1, Any perſon who ſhall ſay or ſing maß, 
being thereof ee convicted, ſhall forfeit two hundred 

marks, and be impriſoned for a year, and till paid. Ds 
2 e 4 


And any perſon who ſhall wilfully hear maſs, ſhall forfeit Heating maſs, 
one hundred marks, and be impriſoned for à year. /. 4. 
The forfeitures to be thus applied: one third to the king, 
one third to the poor, and one third to the perſon who ſhall 
ſue in any court of record. If not paid in three months 
after judgment, the offender ſhall be committed till he pays, 
or conforms: and the ſeſſions may determine the fame. /. 9, 
10, 1 1 
And by the 29 Eliz. c. 6, /. 1, 7 conyeyances made by 
recuſants to evade the penalties for faying or hearing maſs, 
Mall be void. . * 8 8 
And the 3 Fac. c. 5. J. r, enacts, That any perſon who Reward for dif. 
ſhall firſt 'diſcover to any juſtice any maſs to have been g mals, + 
ſaid, and the perſons who were preſent thereat, and te 
prieſt who faid the ſame, or any of them, within three 
days after the offence, and by reaſon of ſuch diſeovery 
5 any offender js taken and convicted, he ſhall not only 
4 be freed from any penalty for ſueh offence, if himſelf be an 
offender therein, but ſhall alſo have one third part of the 
forfeitures, if they do not exceed 150/; and if they exceed 
1501. he ſhall have 501; and after conviction of the of- 
fender, he ſhall have a certificate from the judges, or juſs 
tices before whom the conviction ſhall be, directed to-the 
ſheriff or perſon who ſhall ſeize the goods, or levy the far» 


feiture, "commanding him to pay the lame, 


ih 


#4 
% x 


XV. Penalt ty of not repairing 10 Church, 


All-perſons who have no lawful or reaſonable excuſe to Penalty on not 
be abſent, ſhall reſort to their pariſh church ar chapel, ot ne 
upon reaſonable let thereof, to ſome uſual place where divine 
ſervice ſhall be performed, according to the liturgy and | 
practice of the church of England, on every Sunday and ho- 
liday. on pain of puniſhment by the cenſures of the church, 
or of forfeiting to the poor for every offence 15. to be le, 

* the churchwardens by way of diſtreſs. 1 Eliz, c. 2, 
. 145 24. | K | 1 My 

Except diſſenters qualified by the act of toleration, wha' 
reſort to ſame congregation of religious worſhip allowed by 
that act. 1 W. c. 18. / 2, 16. 159 K IE | . 

But any perſon who ſhall uſually, on Sundays, have in his Perfons having 
houſe: divine ſervice: as eſtabliſhed by law, and ſhall him- divine ſervice + 
{elf be uſually preſent thereat, and ſhall at leaſt four tim — ceacepted 
in the year go to the pariſh church, or other common church 
ar chapel, he ſhall not incur any penalty for not repairing ta 


church. 23 Elis. . 1. J. 12. li 5 
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But he who is abſent from his on pariſh church, ſhall 
be put upon the proof whete he went to church. 1 Haw, 13. 
And by the 3 Fac. c. 4, One juſtice, on proof (in one 
month after detault,) by confeſſion, or oath of one witneſs, 
may call the party before him; and if he ſhall not make 
ſufficient excuſe, and due proof thereof to the ſatisfaction of 
ſuch juſtice, he {hall give warrant to the churchwarden to 
levy 124. to the uſe of the poor of the pariſh for every de- 
fault by diſtreſs and ſale, rendering the overplus : for want 
| of diſtreſs, commitment till paid. /. 27, 28. FT | 
Further penalty" Every perſon above ſixteen years of age, who ſhall not 
church, — rg repair to ſome church, chapel, or uſual place of common 
Elia. c. 1. and prayer being convicted thereof before the judges of aſſize, 
29 Eliz,c. 6. or juſtices in their open quarter-ſeffions, ſhall forfeit 20/. a 
month; one third to the king, one third to the ſupport of the 
poor of the pariſh, and of the houſes of correction. and of 
impotent and maimed foldiers, as the lord treaſurer, chan- 
cellor, and chief baron of the exchequer ſhall order, and one 
third to him who ſhall ſue in any court of record. If not 
paid in three months after . er. offender ſhall be 
impriſoned till he pay, or conform himſelf to go to church. 

23 Eliz,'c. 1. . 5, 11. 29 Eliz.'c. 6. . 7. 
Perſons convict- By the 3 Fac. c. 4. /. 8, Every offender in not repair- 
1 20 ing to church, being once convicted, ſhall pay into the Ex- 
hed chequer at Eafter or Michaclmas term, which ſhall firſt hap- 
pen after the conviction, 20/. for every month contained in the 
indictment; and ſhall afterwards, without any other indict- 
ment or conviction, pay into the exchequer at every Eaſter 
and AMichaelmas term 201. for every month till he conform; 
except where the king may refuſe the ſame, and take two 

parts of the lands as hereafter mentioned. 

And by the fame ſtatute /. 9, Every conviction recorded 
ſhall by the court be certified into the Exchequer, and, if 


h 8 default ſhall be made in any part of payment, the king may 
in hoes of his by proceſs take the goods, and two parts in three of the 


lands of the offenders. 
Or the king. may refuſe the penalty of 20/7. a month for 
not coming to church, and in lieu thereof ſeize two parts 
in three of the offender's lands, and keep them till he con- 
form. Id. /. 10, 11. BI: | ä 
And where ſeizure ſhall be made of two parts in three of 
the lands, for the penalty of 20/. a mont), ſuch two. parts 
{hall, according to the extent thereof, go towards payment, 
but the third part ſhall not be extended or ſeized. And 
when the recufant ſhall dic, and the ſaid penalty not * 
onto eo en e e e en pore e 
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the king ſhall keep the two parts until the whole be thereby 
er otherwiſe paid. 1 Fac» c. 4. . 5. : 
Conveyances made by recuſants to evade the penalties for 
not coming to church, ſhall be void. 29 Eliz. c. 6. /. 1. 3 
And, by the 3 Ja. c. 4, Every perſon who ſhall retain Retaining ov 


in his ſervice, or relieve, keep, or harbour in his houſe any — pan 


ſervant, ſojourner, or ſtranger, who ſhalt not repair to church, — 2 

but ſhall forbear for a month together, not having reaſon- church. 

able excuſe, ſhall forfeit 10/. for every month he ſhall con- 

tinue in his houſe ſuch perſon ſa forbearing ; and the ſeſſions 

may hear and determine the ſame. /. 32, 33, 36. | 7 
And by the ſame ſtatute, /. 7, The juſtices in ſeſſions Juice in cnn 

ſhall have power to enquire, hear, and determine of all re- to hear and de- 

cuſants and offences for not repairing to church; and ſhall termine cheſe 

have power at the ſeſſions, where an indictment is taken for 2 

ſuch offence, to make proclamation, by which it ſhall be 

commanded that the body of the offender ſhall be rendered 

to the ſheriff, bailiff, or gagler, before the next ſeſſions: and 

if he ſhall not appear of record at the next ſeſſions, then, 

upon ſuch default recorded, he ſhall ſtand convicted. 3. Jac. 

S. BI 9% 07314140, ' x "4þ "Is © . 
* the churchwardens and conſtables, (on pain of 20/.) churchwardem 


ſhall preſent at the quarter- ſeſſions once a year, the monthly and conſtables 


abſence from church of all recuſants, and the names and ages 9 

of their children above nine years of age, and the names of . 
their ſervants. And the preſentments ſhall be entered by 

the clerk of the peace without fee, on pain of 40s: and if 

the party preſented ſhall be indicted and convicted, ſuch 
churchwarden or conſtable ſhall have a reward of 405. to be 

levied of the recuſant's goods by warrant of the juſtices in 

ſeſſlons. Id. .. 4, 8, .. e 

Finally, by the ſame ſtatute, /. 16, No indictment or No proceedin 
other proceeding againſt recuſants ſhall he reverſed (unleſs to be reverſed 
they conform) for want of form, nor by any thing but di- og of 
rect trayerſe to the point of not coming to church, — © 


Recuſant conforming, haw indulged. 

By the 1 Fac. c. 4. / 2, A recuſant conforming, ſhall be Recuſant con- 
diſcharged of the penalties which he might otherwiſe ſuſtain forming. 
in reſpect of his recuſancy. WARES, | ; 
And the 11 G. 2, c. 17, enacts, That papiſts who ſhall Conforming re- 
conform to the proteſtant religion, take the oaths, and ſub- quiredby 1 
ſcribe to the declaration of 30 C. 2, in the Chancery, King's 
Beach, or quarter-ſcſſions, (to be there recorded) ſhall have 
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their eſtates freed of the diſabilities incurred befare ſuch con. 
. —_—— a 3 $15. tht 
—_ — But by 3 Fac. c. 4. . 2, 3, A recuſant convicted, who 
conformed. * ſhall have conformed, ſhall at leaſt once a year receive the 
11. facrament in the parith church, or forfeit for the firſt year 
201 ; for the ſecond 40/3 and for e after 60 /; half 
to the king, and half to him who ſhall ſue in the courts at 
ʃNXVeminſter, or at the athzes or ſeſſions. 
banden d, But the huſband ſhall not be chargeable with a penalty 
the wits. for che offence of the wife in not receiving the ſacrament; 
| nor ſhall the wife be chargeable for not receiving the ſa- 
crament during her marriage. Id. /. 40. 
At the ſeſſions where an indictment for ſuch an offence 
is taken, the juſtices may make proclamation, by which it 
ſhall be commanded that the body of the offender ſhall be 
rendered to the ſheriff, bailiff, or gaoler, beſore the next 
ſeſſions; and, if he ſhall not appear of record next ſeſſions, 
then, upon ſuch default recorded, he ſhall ſtand convicted. 
1 
Further proviſions againſt papiſts were made by the 11 
& 12 W. c. 4. viz. It enacted that, 1. If any perſon ſhould 
apprehend a popiſh biſhop, prieſt, or jetuit, and proſecute 
him to conviction for laying maſs, or executing any other 
part of the function of a popiſh biſhop or prieſt, he ſhould re. 
eive 1000. reward of the ſheriff," 2. If any popiſh biſhop, 
prieſt, or jeſuit, ſhould ſay maſs, or exerciſe any part of the 
function of a popiſh biſhop or prieſt (except in the houſes of 
foreign miniſters) ; or if any papiſt ſhould keep a ſchool, or 
take upon himſelf the edugation' or government or boarding 
of youth, he ſhould be adjudged to perpetual impriſonment. 
3. If any perſon profeſſing the popiſh religion ſhall not, 
within fix months after he ſhall be eighteen years of age, 
take the oaths of allegiance and ſupremacy, and ſubſcribe the 
declaration of the 30 C. 2, in the Chancery, King's Bench, 
or quarter- ſeſſions, he ſhall, (in reſpect of himſelf, but nat 
of his heirs) be incapable of inheriting or taking any lands, 
by deſcent, deviſe, or limitation: but the next of kin, being 
a proteſtant, ſhall have the fame. 4. Every papiſt ſhall be 
diſabled to purchaſe any lands, or profits out of the ſame, in 
his on name, or in that of any other to his uſe, or in truſt 
for him ; but the ſame ſhall be void. ner 
But a relaxation of the ſeveritjes againſt 1 Roman ca- 
tholics has commenced; for, by the 18 G. 3. c. 60, all 
theſe clauſes are repealed: provided that nothing in the ſaid 
laſt mentioned act ſhall extend to any perſon * ſuch as 
ſhall, wichin fix calendar months after the paſling of the a2, 
2 nnn I @ 


'. 
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or of the accruing. of his title, being of the age of twenty-one | | 
years, or if of unſound mind, or in priſon, or beyond the ſeas, 

© then within ſix months after ſuch diſability ſhall be removed, 
take and ſubſcribe an oath in the words following 


I. B. do ſincerely promiſe and ſwear, That I will 9zth tote 
« he faithful and bear true allegiance. to his majeſty king 2 ——— 
« George the Third, and him will defend, to the utmoſt of the benefits of 
« my power, againſt all conſpiracies and attempts whatever 1 G. 3. 
« that ſhall be made againit his perſon, crown, or dignit. | 
| « And I will do my utmoſt endeavour to diſcloſe and make 
; “ known to his majeſty, his heirs and ſucceſſors, all trea- 
1 « ſons and traiterous conſpiracies which may be formed 
| & againſt him or them. And I do faithfully. promiſe to 
| « maintain, ſupport. and defend, to the utmoſt of-my power, 
4 « the ſucceſſion of the crown in his mazjeſty's family, againſt 
« any perſon or perſons whativeyerz hereby utterly re- 
2 « nouncing and abjuring any obedience or allegiance unto 
$14 « the perſon taking upon himſelf the ſtyle and title of Prince 
« of Wales, in the lifetime of his father, and who, ſince his 
& death, is ſaid to have aſſumed the ſtyle and title of King f 
« Great Britain, by the name of Charles the Third, and to 
« any other perſon claiming or pretending a right to the 
« crown of theſe realms. And I do ſwear, that I do reje& 
&« and deteſt, as an unchriſtian and impious poſition, that it 
F te is lawful to murder or deſtroy any perſon or perſons what- 
1 6 ſoever, for or under pretence of their being hereticks; and 
«alfa that unchriſtian and impious principle, That no faith 
« is to be kept with hereticks. I further declare, that it is 
te no article of my faith, and that I do renounce, reject, and 
&« abjure, the opinion, That princes excommunicated by the 
“ pope and council, or by any authority of the ſee of Rome, 
or by any authority whatſoever, may be depoſed or mur- 
e dered by their ſubjects, or any perſon whatſoever. And 
64 ] do declare, that i do not believe that the pope of Rome, 
© or any other foreign prince, prelate, ſtate, or potentate, 
be hath, or ought to have, any temporal or civil juriſdiction, 
power, ſuperiority, or pre-eminence, directly or indirectly, 
«© within this realm, And I do ſolemnly, in the preſence 
« of God, profeſs, teſtify, and declare, That I do make this 
& dclaration, and every part thereof, in the plain or ordi- 
de nary ſenſe of the words of this oath ; without any evaſion, 
© equivocation, or mental reſervation whatever, and with- 
out any diſpenſation already granted by the pope, or any 
| © authority-from the ſee of Rome, or any perſon whatever; 
© apd without thinking that I am or can be acquitted be- 
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Oath of the poſt 


maſter and 


8 Poſt⸗Offite. 


fore God or man, or abſolved of this declaration, or any 
* part thereof, although the pope, or any other perſons or 
authority whatſoever, ſhall diſpenſe with or annul the ſame, 
« or declare that it was null or void. | 


Which oath ſhall be competent to the courts at Ye. 
minſter, or any general or quarter- ſeſſions to adminiſter ; of 
which a regiſter {hall be kept, as for the oaths required 
from perſons qualifying for offices, = And provided alſo, that 
nothing herein ſhall extend to any popiſh biſhop, prieſt, 
jeſuit, ot ſchoolmaſter, who ſhall not have taken and ſub. 
{ſcribed the above oath, before he ſhall have been appre. 
hended, or any proſecution commenced againſt him, | 


Poſſe Comitatus. See ARREST. _ 

- Poſt Horſes, duty on. See HORSES. 
Poſt Horſes, farming of. See HORSES, 
Poſt Letters, See LETTERS, 
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Peoſt⸗ Office · 


BY the 9 Ann. c. 10, /. 41, No perſon ſhall be capable 
of exerciſing any employment in or relating to the 


Poſt- office, or any dranch thereof, or be concerned in re- 


ceiving, ſorting, or deligering of letters, before he ſhall 
have taken the ſollowing oath, before a juſtice of the peace 
where be reſides: 

„ I A. B. do ſwear, that I will not wittingly, willingly, 


others concern- © Or knowingly open, detain, or delay, or eauſe, procure 
ad in the office. cc permit, or. ſuffer to be opened, Ile or delayed, any 


c Jetter or letters, packet or packets, which ſhall-come into 
% my hands, power, or cuſtody, by reaſon of my employ- 
« ment in or relating to the Poſt-office ; except by the 
« conſent of the perſon or perſons to whom the ſame is or 
« ſhall be directed, or by an expreſs warrant in writing, 
« under the hand of one of the principal ſecretaries of ſtate 


c for that purpoſe ; or except in ſuch caſes where the party 


<« or parties to whom ſuch letter or letters, packet or pack- 


'& ets, ſhall be directed, or who is or are chargeable with 


- 


« the payment of the port or ports thereof, ſhall refuſe or 
{© neglect to pay the ſame, and except ſuch letters or pack- 
* ets as ſhall be returned for want of true * 
ma | K When 


Poſt⸗Office. 1 
« 2 | 1 ; 2 
hen the party or parties to whom the ſame is or ſhall be 
4 Aircted, Dn be found : and that I will not any' way 
« embezzle any ſuch letter or letters, packet or packets, as 


c aforeſaid.” 


And any perſon who ſhall act contrary to ſuch oath, ſhall 


forfeit 201. and his office. Id. 25 , ; 
Perſons employed to meaſure the poſt-roads, ſhall alſo be Meaſurers oaths 


ſworn. to. perform the ſame according to the beſt of their 
| ſkill and judgment, before a' juſtice, who ſhall make a cer- 
tificate thereof in writing, to be entered in the general poſt- e 
office without fee. 9 Aun. c. 10. /. 12. 5 Geo. 3. c. 25. 
« 10. : | 
The ſeveral rates of paſſage are regulated by the 24 Rates of the 
Geo. 3. c. 37- elf 2. /. 1, as follow: | © I: 2, pellages' 
For every fingle letter, not exceeding one whole poſt- Not exceeding 
ſtage from the office here it was put in, 24; double let- one Rage, ad- 
ter, 44; treble, 6; an ounce, 84; and in that proportion. 
1d. 


. 


More than one poſt-ſtage, and not exceeding two, a Not exceeding 
fingle letter, 34; double, 64; treble, 94; an ounce, 15; two, 3d. 
and in proportion. Id. 9 | : 

More than two poſt-{tages, and not exceeding eighty Not exceeding 
miles from the general poſt-office, a fingle letter, 44; 80 miles, 4d. 
double, 8d ; treble, 16; an ounce, 15. 44. Id. - IN 

More than 80 miles, and not exceeding 150 miles, à From 80 to 156 
ſingle letter, 54; double, 10d; treble, 15. 34; an ounce, miles, 5d- 

15. 8d. Id. gf 5 | 73 1 

More than 150 miles, a ſingle letter, 64; double, 13; e than 150 
treble, 15. 64; an ounce, 25; and ſo in proportion. TI. * 
And no letter or packet under an ounce, ſhall be rated Under an ounce 
higher than a treble letter; if one ounce, to be rated as ,?. TING 
four ſingle letters; and ſo in proportion above an otince, an ounce he” 
n p of an ounce to be reckoned as a fingle letter. four letrers. 

And by the 26 G. 2. c. 13. . 6, Writs or other pro- Law procced- 
ceedings at law, incloſed, or written on the fame piece of ing 
paper with a letter, ſhall be rated and pay as ſo many diſ- 

Alſo bills of exchange, written on the ſame piece of pa- Bills of ex- 
per with a letter, and diſtin& letters to ſeveral perfons, change. 
written on the ſame piece of paper, ſhall pay as To many x 
ſeparate and diſtinct letters. 6 G. 2. c. 21. J. 5r. A 
And patterns or ſamples of goods, or pieces of any kind, Patte or 
incloſed in a. letter, or affixed to it, if under an ounce fmplesinclafed- 
weight, ſhall pay as a double letter. 0 . N 13, 7 

8 But 


; 


* 494 _ Poſr-Offece, 
Merchant® But merchants* accounts not exceeding one ſheet, bills of 
con exchange, invoices, bills of lading ſent or brought over ſea, 

(6 G. c. 21. / 52.) ſhall be allowed without rate in the 
price of the letters. 9 Ann. c. 10. . 13. 

By ſeveral ſtatutes, rates are appointed for letters to and 
from foreign parts, according to the diſtance and difficulty 

2 «0 page ng 4 | , 8 
| RiſpeRing And by the 5 G. 3. c.25, /. 3, 4, All ma of veſſels 

foragn letters. bringing —. rom Hast . deliver them (except in 
| caſe of quarantine) at the poſt-office, before they break 

bulk ; and the poſt-maſter thall receive 14. extraordinary 
| for each letter. | 80 6 

Letters or pack= And that prohibited goods may not be imported in let- 
| ets ſuſpected to ters or packets, the officer employed at the poſt - office where 
— — any foreign letter or packet containing any incloſure ſhall 
de cut open in be received, may carry it before a juſtice for the county, or 
de preſence of magiſtrate for the town in which ſuch office is ſituate, and, 
a magiſtrate... upon oath that he ſuſpects it to contain goods prohibited to 
6 be imported, or on which a duty is payable on importation; 
he ſhall, in the preſence of ſuch magiſtrate, cut open a ſlit 
in ſuch letter or packet not exceeding two inches in length; 
and, if it ſhall appear to the magiſtrate that any ſuch goods 
are contained therein, he ſhall open it, and, in the preſence 
of ſuch officer, deſtroy ſuch goods, and incloſe ſuch letter 
or packet in a cover, in which ſhall be written an atteſta- 
tion ſigned by him, of the name of the officer who brought 
it, the time when, the quantity and deſcription of goods 
found therein, and that they were deſtroyed ; which cover 
. ſhall be ſealed and forwarded to the commiſſioners of the 
cuſtoms, who, on receipt thereof, ſhall pay to the ſaid officer 
any ſum not exceeding 5/. nor leſs than 105.̃ 24 C. 3. c. 

37. ell. 2. ſ. 4. | _ 
How to act And if no ſuch goods ſhall be found in ſuch letter or 
when no — packet, ſuch magiſtrate ſhall incloſe it in a cover, and 
toods are found. ſhall alſo ſend therein an atteſtation ſigned by him, that 
Tg ſuch opening was made in his preſence, and ſhall deliver 
the ſame ſealed up to the ſaid officer, to be forwarded by. 
the ordinary courſe, And no additional poſtage ſhall be 
charged in conſequence of ſuch proceeding. Same Stat. 


: 


: Poſt-maſters are not to charge for delivering letters : as 


Poſt- no 


w make an ex- held by lord Afarsfizld,” in the caſe of Barnes v. Foley, F. 
yOu oy 8 G. 3, brought by an inhabitant of Bath againſt the poſt- 
3 maſter, who demanded and received of him an halfpenny a 


| 


And, 


letter more than the ſettled rate of poſtage. 


Poſt⸗Otfite. 4585 
And; moreover, they are obliged to deliver them. In Poſt-maftersare 
the 5 of Stock v. Ha, is, . of Gloucęſter, H. 11k . : 
G. 3. The cueſtion reſeryed for the opinion of the court 
was, Whether the poſt-maſter was obliged to deliver letters 
to the plaintiff at his place of abode, for the po/tage only ? 
And the court were unanimouſly of opinion, that he was 
obliged ſo to do. And lord Mansfield obſerved, that the 
inconvenience of the inhabitants ſending for their letters 
to the poſt- office might be very great. Ho, added he, 
ſhould people know of their letters? Are they to come or 
' ſend to the poſt-office, every poſt-day, to enquire after the 
chance of a letter? This would be exceedingly inconve- 
nient to every body; and would be particularly hard upon 
ſuch inhabitants as ſeldom receive any letters by the poſt. 
And in the caſe of Rotuning and Goodchila, in the Common This doctrine 
Pleas, T. 13 G. 3, The queſtion ſubmitted to the opinion eſtabliſhed by a 
of the court was, Whether the deputy. poſt-maſter of p/- 8 | 
wich, was obliged to deliver letters at the houſes of perſons 
living in Tpſw:ich, on paying the /egal poſtage only ? After 
ſome argument and conſideration, it was unanimouſly hol-, 
den that he was: Lord chief juſtice De Grey obſerving, 
that it had been the practice for many years to deliver 
letters at the houſes of perſons reſiding in London, York, --- 
Briſtol, and many other towns, on paying the legal poſtage. 
only. And as there is the fame reaſon for doing it in all 
other poſt-towns, the law ought to be the ſame in all. 
Black/i, Rep. 96. 3 oF | : . 
And when this point came on again, in the caſe of Smith — deci- 
and Denniſon, in the King's Bench, M. 14 G. 3, in an 
action againſt the roſt-maſſer of Hungerford, lord Manſ= 
ficld mentioned the caſe of Rowning and Goodchild, in the 
Common Pleas, as deciſive : and by the court unanimouſ- 
ly, judgment was given againſt the poſt-maſter, Lofty 
15% gen ho | oth WET | 
By the 9 Ann. c. 10. f. 17, 19, None but the poſt-maſ-,Poſt-maſter | 
ter ſhall carry letters; on pain of 50. for every offence, and sa . 
100/. a week beſides; half to the king, and half (with full 
colts) to him who ſhall ſue in any court of record, ..., .... - 
Except in the two univerſities ; to and from which letters Exceptions. 
may be ſent as heretofore. Id. ſ. 32. ee ee 
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And except letters carried gratis by carriers or ſhip= 
maſters with goods, inſtruments out of any court, and let- 
poth 6 5 friends in their journey, or by a ſpecial meſſen· 
F on NA he PEP EOTT RR 0 eee ee f 
The 24 C. 3. e. 37. ef. 2. . 7, enacts, That no letters Esemptiens f 
| 37. fee 2..f. 7, 5„ That no letters x = i 
| or packets ſhall be cxempted frgm poſtage ; except ſuch e 
| 8 ſhall 90 
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! 

] 


% 


Poſt-Office, 

ſhall be ſent from or to the king; and ſuch as ſhall be ſent 
during the fitting of parliament, or within forty days before 
or after any ſummons or prorogation; and whereon the 
whole ſuperſcription ſhall be of the hand-writing of the 
Regulations for member directing the ſame, and ſhall have his name in- 
4 frapking letters. dorſed thereon, together with the name of the poſt-town 
* from which the ſame is intended to be ſent, and the day, 
| month, and year, when put into the office (the day of the 


month to be in words at length), and the fame ſhall be 
— into the office on the day of the date put upon ſuch 


Nor ſhall any letter to any member of either houſe of 
iament be exempted, unleſs directed to ſuch member, at 
the place where he ſhall actually be at the time of the de- 
livery thereof, or at his uſual place of reſidence in Lenden, 
or at the houſe of parliament, or the lobby of the houſe of 
which he is a member. Id. 
Or to the officers of the treaſury, admiralty, war- office, 
s | general poſt-office, ſecretaries of ſtate, paymaſter-general 
of the forces, clerk of the parliaments, clerk of the houſe 
| of commons; or upon his majeſty's ſervice, indorſed by the 
proper officer. 4 G. 3. c. 24. /. 1,4. 5G. 3. c. 25. 
Votes and And by the 5 G. 3. c. 25, This ſhall not extend to print- 
hew+-papers ed votes or proceedings in parliament, or printed news- 
papers, ſent without covers, or in covers open at the ſides, 
ſigned on the outſide by a member of parliament, or direct- 
— to any member at any place whereof he ſhall have given 
notice to the poſtmaſter- general. 

And clerks in the offices of the ſecretaries of ſtate and 
poſt-office, being licenſed ſo to do by the ſecretaries or poſt- 
maſter-general reſpectively, may continue to frank votes 
and news-papers as heretofore, provided they are ſent with- 
out covers, or in covers open at the fides. Id. /. 6. 

But if any paper or other 2 incloſed in ſuch print- 
ed paper, or if any writing be thereon, except the ſuper- 

ſcription; the whole ſhall be charged with — 2 7. 
Forging frarks, Any 3 who ſhall counterfeit the hand- writing of 
tranſportation. any perſon in the ſuperſcription, with intent to avoid the 
payment of poſtage; or ſhall alter, or cauſe to be altered, 
the date upon ſuch ſuperſcription, or write or ſend any let- 
ter the cover whereof ſhall be forged, counterfeited or al- 
. tered, knowing the ſame, ſhall be guilty of felony, and tranſ- 
for ſeven years. 4 G. 3. c. 24. /.8. 24G. 3. 6 
% y , c. 25. /. 21, If poſt-boy ſhall, b 

Vn col ; 3. Co 25. fo 21, any -DOY all, 
— 2 himſelf or in combination with others, unlawfully coll 


rina, JOE Bo. | 
any letters, or convey or cauſe them to be conveyed, he 
ſhall, on conviction, by conſeſſion, or oath of one witneſs 
before one juſtice, forfeit for every letter or packet 10s. to 
the informer ; and if not paid on conviction, the offender 
ſhall be committed to the houſe of correction to hard la- 
bour for any time not exceeding two months, nor leſs than 
one. 5 G. 3. c. 21. . | 
By the 5 G. 3. c. 25. . 20, Any poſt-boy who ſhall quit Poſt- boy quit- 
the mail before his art ival at the next ſtage, or ſuffer any 118. _ —_— 


other perſon (except the perſon employed to guard the mail) the road. 
to ride on the horſe or carriage; or ſhall loiter on the 
road, or ſhall not in all poſſible caſes convey the mail after 
the rate of ſix miles an hour; at leaſt, ſhall, on conviction, . 
by confeſſion or oath of one witneſs, before one juſtice, be 
ſent to the houſe of correction to hard labour, for any time 
not exceeding one month, nor leſs than fourteen days. 
By the 9 Ann. c. 10. /. 40, A penalty of 201. is inflict- 
ed on any perſon belonging to the poſt- office who ſhall 
open or detain any letter in its progreſs to delivery. 1 
By the 5 G. 3. c. 25. / 19, If any perſon intruſted to rmyezzling 
take in letters, and receive the poſtage thereof, ſhall em- money received 
bezzle or apply to his own uſe any money received by him r Hey 
with ſuch letters for the poſtage thereof; or ſhall! burn or ha 2 
otherwiſe deſtroy any lett-r or packet by him fo received; | 
or who, by virtue of his office, ſhall advance the rates upon 
letters or packets, and not duly account for the money re- 
ceived by him for ſuch advanced poſtage, he ſhall be deemed 
guilty of felony. + | | ORE 
: And by the 7 G. 3. c. 50, Any perſon employed in any Rereiving poſt- 
= buſineſs 4 * poſt- offes who ſhall take Hes letter — OP 
packet to be forwarded by the poſt, and receive money | 
therewith for the poſtage, and ſhall burn or deſtroy any ſuch _ 
letter or packet; or ſhall advance the rate of poſtage upon 
any letter or -packet, and not duly account for the money 
by him received for ſuch advanced poſtage, he ſhall be 
deemed guilty of felony. /. 3. 1 f | 
If any perſon employed in the buſineſs of the poſt-office, Stealing bills, 
ſhall ſecrete, embezzle, or deſtroy, any letter or packet, fendt other 
containing any bank-note, bank poſt- bill, bill of exchange, money out of 
exchequer- bill, South- ſea or Eaſt India bond, dividend war- lettre. 
rant of the bank or other company, navy or victualling or 
tranſport- bill, ordnance debenture, ſeaman's ticket, — 
lottery ticket, bank receipt for payment on any loan, note 
or aſſignment of ſtock in the funds, letter of attorney for 
receiving annuities or dividends, or for ſelling ſtock in the 
funds, or belonging to any company, American provincial 
. H. (35) - - K k dill 


Poſt-Otkice. 
bill of credit, goldſmith's or banker's note for payment of 
money, or other bond or warrant, draught, bill, or promif. 
fory note for payment of money, or {hall ſteal and take the 
fame out of any letter or packet, he ſhall be guilty of felony 
3 benefit of clergy. 3 G. 3. c. 25. . 17. 7 G. 3. 
C. 50. „1. 

Upon the ſtatutes of 5 G. 3. c. 25, and 7 G. 3. . 60, 
Richard Clay was indicted at the aſſizes at Tork, as a ſer- 
vant to the poſt-office, for embezzling a letter containing 
a bill of exchange. It was objected, that, as he had not 
taken the oath required by g Ann, c. 10. /. 17 & 41, he 
could not be conſidered as a legal ſervant of the poſt- office; 
but the court over - ruled the objection. Leach's Caf. in Cr, 


| | - A» 
Kobbing the By the 7G. 3. c- 50, /. 2, If any perſon ſhall rob a 
mal mail, of any letter, packet, or bag; or ſteal and take = 


letter or packet out of any mail or bag, or out of any poſt- 
office, or houſe or 2 for the receipt or delivery of — 
though the ſame ſhall not appear to be a taking from the 
rſon, or on the highway, or in a dwelling-houfe or out- 
bouſe belonging to a Caching-bouſe, and though it ſhall not 
appear that any perſon was put in fear, he ſhall nevertheleß 
be guilty of . without benefit of clergy. | 
Riding pot. % WM 85 ; 
Za. a mile for each horſe riding poſt, and 4d. a mile tor 
the perſon riding as guide; but ſhall not charge for any 
bundle or SY of goods not exceeding 8olb, weight, to 
be laid on the horſe rode by the guide; and ſhall not be 
obliged to carry above that weight. | 
Carriages and . And by the 25 C. 3. c. 57, it is enacted, That all car- 
horſes convey- riages, of what deſcription ſoever, or horſes employed in 
ing the mail, conveying the mail, ſhall be exempted from the tolls at 
exempted ſrom . gt | a 
rolls. every turnpike-gate ; and all gate-keepers are required to 
permit ſuch carriages and horſes to paſs through ſuch toll 
gates without demanding any toll. /. 1. 


1 And by the 9 Ann. c. 10. þ 44» No poſtmaſter ſhall, by 
word, meſſage, or writings or in any other manner, endes: 


eleddiont. : . 

. your to perſuade any elector to give, ot diſſuade any elector 
from giving his vote for the choice of any perſon to ſerie 
in parliament, on pain of 100/; half to 2 informer, and 
half to the poor; and Hkewiſe of being incapacitated, 


Money recciv- 


ed f ſtage, . + 
how id be k. due from any perſon for letters, or which ſhall be received W 
vics. for the carriage of letters, without anſwering the {ame o 


the ꝙ Ann. c. 10. / 14, The poſtmaſters may charge 


. . — 3 8 „r 4 - A A 
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And by the ſame ſtatute, /. 30, All ſoms which ſhall be bY. 


the recciver-genecal, ſhall be recovered before juſtices 1 A 


Prae munire. | 
the fame manner as ſmall tithes ; and ſuch debt ſhall. be 
preferable in payment to any debt to any private perſon, 


Potatoes, ſtealing of. See CABBAGES. 
Pound-breach. See DISTRESS. | 
Powder. Sec STARCH. 
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Praemunire. - 


ITH reſpe& to the etymology of the word, it pro- 
' ceeds from the verb præmonere, being barbarouſ- 
ly turned into præmunire, to forewarn, or bid the offender 
take heed. It is either taken for a writ ſo called, vr for 
the offence whereon the writ is granted. 

Formerly the church of Rome, under pretetice of her ſu- 
premacy, and the dignity of St. Peter's chair, took upon 


her to beſtow moſt of the biſhoprics, abbacies, and other 


eccleſiaſtical livings of any value here in England, by man- 
dates, before they were void; pretending therein great care 


Præmunire, 
what. 


to ſee: the church provided with: a ſucceſſor in due time. 
Theſe proviſions were ſo common, that the kings of Eng- 


land, not digeſting ſo intolerable an encroachment, made 
ſeveral ſtatutes, wherein they greatly reſtrained the liberty 
of the pope. * | 6 
By the 27 Ed. 3. c. t, called the ſtatute of proviſors, it is 
enacted, that they who ſhall draw any out of the realm in plea, 
whereof the cognizance pertaineth to the king's court, or 
which do ſue in any other court, to defeat or impeach the 
judgments given in the king's court, ſhall have a day, con- 
taining the ſpace of two months, by warning to be made to 
them, by the ſheriffs or other officers, to appear to anſwer 
in their proper perſons for the contempt: and if they come 
not at the ſaid day in their proper perſon to be at the law, 
they, their procutators, attornies, executors, notaries, and 
maintainers, ſhall from that day forth be put out the king's 
protection, and their lands, goods, and chattels forfeit to 
the king; and their bodies, whereſoever they may be found, 
ſhall be taken and impriſoned; and ranſomed at the king's 
will. And upon the ſame a- writ: ſhall be made, to take 
their bodies, and to ſeize their lands, goods, and poſſeſſions, 


Impeaching 
judgments in 


the king's court, 


a ptæmunire. 


into the kitig*s hands. And if it be returned, that they be_ 


not found, they ſball be put in exigent, and outlawed. 
N | K k 2 + Aa.s 


e 2 


«4 — __ cv a hs — Saha =O 2 LS ne N . . ales by 2 8 
VER WOES oe 4 LW Pm _ A \ * * hs * * 8 
_ Sree DIES os 4d gant 7! 10 Hp woes 4: aa ws Lorke , 
- _ \ — — 4 4 pe Z rg beg \ EY 8 8 —Y ab 
bn \ - \ Y am 3 = ——Y - ——_— 


800 Praemintre- 
Suing ont ſo- Ad by the 16 R. 2. c. 5, commonly called the ſtatute 
— proceſs, of premunire, and to which the ſeveral ſubſequent ſtatutes 
n refer; both thoſe who purſue, or cauſe to be purſued, in 
the court of Rome, or elſewhere, any preceſles or inſtru- 
ments, or other things whatſoever, which touch the king, 
againſt him, his crown and regality, or his realm; and al 
thoſe who ſhall bring, receive, notify, or execute them, and 
their fauters and abettors, ſhall be out sf the king's protection, 
and their lands and tenements, goods and chattele, forfeit 
to the king; and they ſhall be attached by their bodies, if 
they may be found, and brought before the king and his 
council, there to anſwer z or proceſs ſhall be made againſt 
them by præmunire facias, in manner as it is ordained in 
other ſtatutes of provifors. | 
And the two ſtatutes above recited contain the pains and 
penalties of what is called a premunire. They were prin- 
cipally intended to oppoſe the papal encroachments in this 
realm; but the penalties thereof, by ſeveral ſubſequent ſta- 
tutes, are extended to other cafes which have no relation 


to popery. ys | 
Perſons guilty Shall be out of the king's protection] This offence was 


— 4 1 formerly ſo odious, that a man attainted of it might have 

edious in the been ſlain by any one, without danger of law; becauſe it 

extreme. was provided by law, that a man might do to him as the 
king's enemy, and a man may lawfully kill an enemy: it is 
therefore enacted, by the 5 Eliz. c. 1, that it ſhall not be 
lawful for any one to lay a perſon attaint in or upon a præ- 
munire. I Inſt. 130. 


But he is ſo far out of the king's protection, that he is 


They are inca- 


8 rendered incapable of bringing an action for any injury 


»g an action. whatſoever. And no one, knowing him guilty, can with 
ſafety give him aid, comfort, or relief. 1 In. 129, 130. 
1 Haw. 55. | | | 
It is the better opinion, however, that he has a right to 
demand ſurety of the peace, though ſome have inclined to 
think otherwife. Lamb. 80. Dalt. 272. 1 Haw. 126. 
Lands and tene- And though the ſtatute enacts, That his lands and tene- 
ments during ments ſhall be forfeited ; yet it muſt be underſtood of ſuch 
Le. an eſtate as he may lawfully forfeit, and that during his own 
life. A tenant in tail ſhall only forfeit lands during life. 1 
Inft. 130. 698 | | 
Works no cor- Attainder in præmunire works no corruption of blood. 
bliod. of 1 ft. 391. | 
It has been adjudged, that a pardon of all miſpriſiom, 
treſpaſſes, offences, and contempts, will pardon a præmunirt. 
Exo. Jac. 330» 2 Buliſt, 299. : But I 
ut 


P:iſon-bzeaking. 501; 


But, upon an indictment of premunire, a peer of the 
realm ſhall not be tried by his peers. 12 Co. 92. Lord 


Vaux's Caſe. E | Ray 
wo is not within the letter of the com- Fower of juſ- 


. miſſion of the peace; yet, as it is againſt the peace of the — * 
king and of the realm, any juſtice of the peace may, either pramunire, 

on his own knowledge, or on the complaint of others, cauſe 

any perſon to be apprehended for ſuch offence ; and he may 

take the examination of the perſon ſo apprehended, and the 

information of all who can give material information againſt 

him, and put the ſame in writing, and biad over the wit- 

neſſes to the King's- Bench or gaol-delivery ; and certify his 

proceedings to the court to which he ſhall bind over ſuch 


informers. 2 Haw. 39. Hales Pl. 168. 


— —_ N —_ 
— — 3 — 


- Pzeſcentment, 


A Preſentment is what the grand-jury find and preſent to 
the court, of an offence inquirable in the court where- 
unto it is preſented, without any indictment delivered to 
them ; which is afterwards reduced into the form of an in- 
dictment, and in nothing elſe differs from an indictment, ' 
There are alſo preſentments of juſtices of the peace, ſur. 
veyors of the highways, churchwardens, and conſtables ;_ 


which ſee under their reſpective titles, 


' Preſumptive Evidence, See EVIDENCE, 
Principal. See ACCESSARY. 5 
Printing. See BOOKS. 

Priſon and Priſoner. See GAOL, 


CT” — 
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Pꝛilon-bꝛeaking. 


HE offence of breaking a gaol or priſon, by the com- ,,.......... 
＋ mon law, was no leſs 1 felony; Make the party — 
were committed in a criminal or civil caſe, or whether he was felony, 
were actually within the walls of the priſon, or only in the 
ſtocks, or in the cuſtody of any perſon who had lawfully ar- 
reſted him; or whether he were in the king's priſon, or in 

| —_—— 7" Un 
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Pꝛiſon-bꝛeaking. 
888 RAE SS 


ing But by, the 1 Ed. 2. (l. 2, th ity of the law i 
cd But. by, the 1 Bs e ſeverity of the law is 


tarute of moderated. It enacts, t concerning priſoners which 

break priſon, our lord the king willeth and commandeth, 

that none from henceforth that breaketh priſon ſhall have 

judgment of life or member for breaking of priſon only, ex- 

cept the cauſe for which he was taken and impriſoned did 

require ſuch judgment, if he had been convicted thereupon 

according to the law and cuftom of the realm ; albeit in 

= I times 2 it re uſed pre | 

There muſt be Pri ſoners which break priſon.] That there muſt be an 

aQual breaking: 2 gual breaking, for Ei any, felonice fregit priſonam, 

OY which are neceſſary in every indictment for this offence, 
cannot be ſatisfied without ſome actual force or violence; 

and therefore if the prifoner, without the uſe of any violent 

means, go out of the priſon doors, which he finds open by 

the negligence or conſent of the gaoler, or if he eſcape 
through a breach made by others without his privity, he is 
guilty of a miſdemeanor only, and not of felony. 2 1/2. 
559. Hale's Pl. C. 31. Staundf. Pl. C. 31. 

b 


What isa ſeems clear, that any place whatſoever, wherein a per- 
priſon. ſon under a lawful arreſt, for a ſuppoſed crime, is reſtrained 
of his liberty, is pr. priſon within this ſtatute ; for 
impriſonment is nothing but a reſtraint of liberty. 2 Ha. 

prion fire to 2 — fire to a priſon is death without benefit of clergy, 


as adjudged in the caſe of K. v. Donnavan. At Serjeant's 
Inn hall, on the firſt day of Eafter term 1770, Mr. juſtice 
Gould ſubmitted the following cafe to the conſideration of 
the judges : at the laſt Lent aſſiaes for Lancafter, James 
Donnavan was tricd and found — 5 the crime of arſon. 
The firſt count in the indictment charged him with mali- 
ciouſly ſetting on fire, about the hour of eleven at night, 
« a houſe of the mayor, bailiffs, and burgeſſes of the town 
« of Liverpool, called the common paol.” The ſecond 
count deſcribed it to be, © a houſe of the mayor and bailitts, 
As N called the common gaol.”* The third count de- 
ſcribed it to be the “ the houſe of Hannah Kerby.” A 
fourth count deſcribed it to be & the houſe of Richard Rig- 
« by.” But it was not added in either of the laſt counts, 
« called a common gaol.“ The priſoner was confined for 
debt, and on the 28th of Faxvary 1770, he voluntarily (et 
fire to his box, which was a little apartment in the — By 
and the whole gaol would unavoidably have been burnt 
down, if timely aſſiſtance had not extinguiſhed the Ro 

FF. * | 1 a E 


Pꝛiſon-bꝛeaking. Fog 
The gacl belonged to the corporation of Liverpool; and 

was always uſed as the place of confinement both for their 
criminals and debtors. Richard Rigby, one of the ſerjeants 

of the town, was the keeper of this gaol; and there is a 
dwelling-houſe adjoining to ic for him to live in, and 

wherein he permitted his mother-in-law, Hannah Kerby, to 

dwell, who kept jt as a public-houſe. A wall ſeparates ths 

priſon from his houſe ; and the entrance into-the priſon is 

from the dwelling-EOu by a door through the wall, which 

door is locked every night, Nobody inhabits in the priſon 

itſelf but the priſoners. If any priſoner is able to pay for 2 

bed, Mrs, Kerby ſupplies it, either in the paol or the houſe ; 

and the rate of payment is the ſame, whether it is in the 

one place or the other: the ſtatute of 9 C. 1. c. 22. enacts, 

That if any perſon or perſons ſhall ſet fire to any houſe 

barn, or out-houſe, or to any hovel, cock, mow, or ſtack of | 
corn, ſtraw, hay, or wood, &c. they ſhall ſuffer death with- 

out benefit of clergy. And the queſtion is, Whether this 

priſon is to be conſidered as a houſe within the "OE! of 
the legiſlature ? The judges concurred with Mr. juſtice 

Goula, that this was fully within the meaning of the act; 
the dwelling-hoyſe being to he conſidered as part of the 

priſon, and the priſon as the houſe of the corporation. 

Leach's Cafe in Cr. Law, 67. ot | . 

But if the priſon be fired without the privity of the pri- 

__ he may lawfully Break to fave his life, Hale's Pl, 

108. 8 
No breach af priſon u ill amount ta felony unleſs the pri- Breaking priſun 
ſoner eſcape. 2 Haw, 125. | without eg 
None that breaketh priſan hall have judgment of life or caping. 
member] That is, ſhall be guilty of felony, Still, however, 
he is puniſhable as for a high miſpriſion, by fine and impri- 
ſonment; for though the 1 enacts that ſuch offences 
ſhall not be puniſhed as capital ones, it never can intend 
that they ſhall not be puniſhed at all. 2 Haro. 128. 

And the ſtatute of 3 Ed. 1. c. 15, enacts, That thoſe who 
have broken priſon are not bailable b juſtices of the peace; 
and that for two reaſons. 1. Becauſe it carries a preſump- 
tion of guilt. And, 2. Becauſe it is a ſuperadded offence 
to the former for which they ſtoad committed. 2 H. H. 
133. 

Except the cauſe for which be was taken and impriſoned 
did require ſuch judgment] This is to be intended of a law- 
ful cauſe ; and therefore falſe impriſanment is not within 

this act. 2 Inf. 590. 3 1 9 8 5 . 
| If the party Who breaks from prifon were taken on a ca+ Prifoner takes 
Pias on an ingitment or appeal, it is not material whether br ® copia» 


k 4 


P2iſon-bzeaking. 


that of which he is accuſed were in truth committed or not; 
for there is an accuſation againſt him on record, which 
makes the commitment lawful be he ever fo innocent, 
; 2 J. 590. Hale's Pl. 109. | | 
2 . But when it does not appear by matter of record, as when 
mitte by 2 . ; R 8 0 
ns the felony is done, and the offender by a lawful mittimus is 
committed to gaol for it; yet if no felony be done at all, 
and yet he is committed to priſon for a ſuppoſed felony, and 


break priſon ; this is no felony, for there is no cauſe, 2 Inf, 


590. | 
— 1 Though it is not required that the cauſe ſhould be ex- 


1 preſſed in the mittimus ſo certainly as in an indictment, yet 
it muſt be ſet fo th with ſuch a convenient certainty as that 
it may appear judicially that the offence requires ſuch judg- 
ment; as not for felony generally, but for felony in ſtealing 
ſuch a horſe, and the like, 2 I. 591. | 

Indictment. It is not ſufficient to indict a man generally for havi 
felonioufly broken priſon ; but the caſe muſt be {et forth ſpe- 
cially, that he was lawfully in priſon for ſuch a capital of- 
fence. Hale's Pl. 109. 2 Inſt. 591. | 

Where the pri= But if the party be only arreſted for, and in his mittimus 

Toner is charged be charged with a crime which does not require judgment 

with petit lar- ras , 2 

ceny, Kc. of life or member, as petit-larceny, or homicide by ſelf- 

defence or by miſadventure, and the offence be in ſact no 
greater than the mt:imus ſuppoſes it to be; it is clear, from 
fhe expreſs words of the ſtatute, that the breaking of the 
priſon cannot amount to felony. 2 Haw. 126. 

Subſequent ſtz= But if a ſubſequent ſtatute ſhall make an offence felony, 

| n_ maki"z an and the offender ſhall be committed thereupon ; if he breaks 

oftence tclou 3 

pr iſon, it is felony. For, as all breaches of priſon were fe- 
| lonies by the common law, which is reſtrained by this ſta- 
tute of 1 Eg. 2. in reſpec only of impriſonment for offences 
not capital; when an offence b 
out of the benefit of the ſtatute as if it had always been ſo. 
Hals Pl. 108. 2 Haw. 126. | 


Aperſon cleared But if the party is firſt indicted and acquitted of the prin- 


of the felony, cipal felony, he (hall not be indicted for the breach of priſon 
n lercards ; for it being clear that he was not guilty of the 
priſoa- break · felony, he is in law as a perſon never committed for ſelony, 
ing. and therefore his breach of priſon is no felony. 1 H. H. 
O73. * 
The gaoler {hall not be puniſhed as a felon for the party's 
breach of priſon, unleſs he voluntarily conſented to it, 1 
H. H. 601. . | 
For further information on this head the reader is refer- 
red to the title ESCAPE, | 


ecomes capital, it is as much 


offices they are engaged in, are ſuch as require all their 


( . 
Privilege. 


PRIVILEGE is an exemption from ſome duty, burthen, 


or attendance, to which certain perſons are entitled, 
from a ſuppoſition of law that the ſtations they fill, or the 


time and attention; and that therefore, without this indul- 
gence, it would be impracticable to execute ſuch offices to 
that advantage which the public good requires. 4 Bac. 
Abr. 215. 5 | 


Privilege of Parliament. See PARLIAMENT. 
Privilege of an Attorney. See ATTORNEY, &c. 


* * 9 


Pꝛocels. 


PROCESS is the manner of proceeding in every caſe, be- 
ing the writs and precepts which go forth upon the-ori- 
ginal upon every action, being either original or judicial. 
Britt. 138. | | 

By the commiſſion of the peace, the juſtices in ſeſſions Juftices may 
have power to make and continue proceſſes upon indict- make and cone”. 
ments, againſt the perſons indicted, until they are taken, W 
ſurrender themſelves, or are outlawed. RIS RE 

By the 1 Ed. 4. c. 2, Indictments and preſentments taken po egg on in 
in the ſheriff's tourn, ſhall be delivered to the next ſeſſions, po pawl 
who may award proceſs thereupon as if they had been taken in the tourn. ' 
before themſelves. | 2 

And the law, in ſeveral caſes, in expreſs terms, directs p,,.c, by jut 
proceſs to be made by juſtices out of ſeſſions; and in other tices out of ſeſ- 
Caſes by neceſſary implication : as where a ſtatute gives pow- fions. 


er to juſtices out of ſeſſions to enquire, hear, and determine, 


they may there make proceſs to cauſe the party to come and 
anſwer ; otherwiſe up cannot proceed to hear and deter- 
mine; and this may be either before or after preſentment 


or indictment, as the ſeveral ſtatutes require. Before pre- 


ſentment or indictment it is called a warrant; after pre- 

ſentment or indictment it is properly called proceſs. Dalt. 

C. 193. | | 

The proceſs ought to be in the name of the king; and, Proceſs ſhould 

if it iſſue from the King's-Bench, it ought to be under the be in the king's 
1 | teſts 5 


* 


5 | teſte of the chief-juſtice. If i it iſſue from any other court, 
there ſeems to be the ſame reaſon for its being under the 
' . teſte of the firſt in the commiſſion. 2 Haw. 283. 

Upon an indictment in ſeſſions (for a miſdemeanor, not 

being a felony) there muſt be fifteen days between the teſte 

and return of the venire ; but, if the entry be by the con. 

tent of parties, the venire may be determinable immediate, 

h and the trial be the ſame day. 3 Salt. 371 
Proceſs upon The ordinary proceſſes upon all in iments of treſpaſs 
Wo * the 125 or other offences againſt penal ſtatutes, 
or a greater offence, are as follow; F irſt, 
if t the offender * abſent, a venire facias, which is "But in 
the nature of a ſummons to cauſe the party to appear, thall 
be awarded, 8 where other proceſs is directed by ſome 
If it mall appear by the return of ſuch venire, that the 
party has lands in the county, whereby he may be 1 
the di/ireſs infinite ſhall be awarded from time to time, til 
he ſhall appear; and by force thereof he ſhall forfeit on 
every default ſo much as-the theriff ſhall return upon him 
in iſſues. But if a nbi be returned on fuch a wenire, then 
- three capiar's, that is, a capias, alias and dluries, ſhall 
iſſue. 2 Haw. 283. 

Whete the inhabitants of a pariſh are indicted or pre 


ſented, the proceſs is firſt a venire, then a diſtringas. 

- Crown Cir. 21. 
Precef: for P roceſs on an indiament or appeal of death, i 18 one capias, 
ehr. and then an ex? but in the caſe of any other felony, 
ke "ns by the 25 To 3. c. 14; two capias's, and then an ex1- 


Hales's Pl. 209. 2 Haw. 303. Crown Cir. 31. 

By the 21 Fac. c. 4, Reſtraining all popular actions on 
penal ſtatutes to their proper counties, the like proceſs in 
popular action, bill, plaint, ſuit, or information, on a 
ſtatute, before the quarter- ſeſſions (or higher courts), 
be awarded as in an action of treſpaſs vi & ar mis at the 
common law. 

And conſequently the proceſs in all ſuch baits muſt be hy 
attachment or pone per Vadios 3 and after by diftreſs infinite, 
* otherwiſe ll 

3. 2 Hav. 28 4+ 4 
; a defendant ſhall appear. to an indictment of 
y, and afterwards, before iſſue joined, make an eſcape, 


— 4 bail of from priſon; — ias _ 
and plur ies, ſhall be —— againſt him, unleſs there had 
been an 7738 n. and they bew "Ty n be 


Te 


AE 


Pꝛocefs. 
The exizent ſhall not be awarded De acceſlaries, till Proceſs ga 
the principal ſhall be attainted, 3 Ea. 


1. 0. 14. 4 Haw. 2 

* 8 H. 6. e. 10, enacts, That on indictments for Proceſs in a 
treaſon, felony, or treſpaſs, againſt perſons dwelling in other forciga countye 
counties than where the indictment is taken, before. a | 
exigent awarded, reſently after the firſt writ of 1 award- 
ed, and returned, another writ of capias ſhall be awarded, 
directed to the ſheriff of the county whereof the perſon in- 
dicted was ſuppoſed to be conyerſant by the ſame indict- 
ment, returnable before the fame juſtices or others before 
whom he is indicted, at a certain day, containing the 5 
of three months from the date of the ſaid laſt writ, where 
the counties are holden from month to month ; and where 
they are holden from fix weeks to ſix weeks, he ſhall have 
four months, until the return of the ſame writ : by which 
writ of ſecond capias it ſhall be commanded to the ſame 

| ſheriff, to take the perſon. indicted by his body, if he can 
de found within his bailiwick, and if he cannot be found 
within his bailiwick, that the faid ſheriff ſhall make E 
clamation in two counties before the return of the ſame 
writ, that he who is ſo indicted, ſhall appear before the 
ſaid juſtices or others, in the county, liberty, or franchiſe 
where he is indicted, at the day contained in the faid laſt 
writ of capias, to anſwer to the king of the felony, treaſon, 
or treſpaſs, whereof he is ſo indicted: after which ſecond 
writ of capias ſo ſerved and returned, if he who is fo in- , 
dicted come not at the day of the ſame writ of capias re- 
turned, the. exigent ſhall be awarded. And every exigent 
av outlawry otherwiſe awarded or pronounced be 
_ yoid. HET. 

And if any ſuch indictment ſhall be removed by certiorari, 
then before the exigent awarded, preſently after ſuch Grit 
capias returned, another writ of capias ſhall be directed as 
before, returnable before the king in his bench. {ns 

But this ſhall not extend to indictments taken in the 
caunty of Cheſter. | YR 1 

Allo if any perſon be indicted of felony or treaſon, and at 
the time of the fame felony or treaſon ſuppoſed was con- 
verſant wake By rn the indĩctment maketh 
mention, the like proceſs ſhall be made againſt the | 
ſo indicted, as hath formerly been uſed; e 
ſending proceſs into the other cou 


my. 
But every perſon indicted in 6 form aforeſaid, after he 
is duly acquit by verdict, ſhall have an action upon his caſe, 
againſt the procurer of ſuch indictment 3 and if ſuch pro- 


"> 


. 
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P:cceſs, 


eurer be attainted thereof, the plaintiff ſhall recover treh!, 
damages, 
Which ſeems to be on account of the diſtance at which 


de is ſuppoſed to live from the place where he is indicted, 


and conſequently his extraordinary trouble in that behalf, 
Dwelling in other counties] If the defendant be named of 
B, and late of C, there requires no capias to the ſheriff of 
the county where C. lies, becauſe it appears that the defend. 
ant is at preſent converſant at B. But if a defendant be 


named of no certain place at preſent, but only late of B, and 


To be executed 


by the ſheriff. 


late of C, and late of D, being all in counties different from 
that wherein the proſecution is commenced, a capias ſhall 
go to the ſheriff of each of thoſe counties. 2 Haw. 30h, 

Otherwiſe awarded or pronounced ſhall be void] Not ut- 
terly void, but only voidable by writ of error. 14. 


The county of Cheſter] But it may be awarded into.the 


counties palatine of Lancaſter and Durham ; and it ſeems 
that it ſhall be directed to, and returned by the chancellor 
of Lancaſter, or bilhop of Durham; and it has been ſaid, 
that if he will not return it, the exigent may be awarded as 
well as if he had returned it; becauſe the court (of the ſel. 
ſions at leaſt) cannot compel him to return it, and the pro- 
ſecytion might be unreaſonably delayed, if the proceedings 
were to be ſtayed till he ſhould return it. 2 Haw. 305. 
Hales Pl. 209, 210. | 5 
And it has been held, that, by the equity of this ſtatute, 
if a perfon, indicted in one county is impriſoned in another, 
the juſtices may award an habeas corpus to remove him be- 
fore themſelves. Lamb. 526. | 
With reſpet to the execution of the proceſs, it is laid 
down as a general rule, that wherever the king is a party to 
the ſuit (as he certainly is to all informations and incict- 
ments) the proceſs ought to he executed by the ſheriff him- 
ſelf, and not by the bailiff of any franchiſe, whether it have 
the clauſe non omittas or not, and whether the defendant be 
within a franchiſe or in the county at large ; for the king's 
prerogative ſhall be preferred to any franchiſe : but it is ſaid, 
that this is to be intended only where in the grant of the 
franchiſe no mention is made of cauſes to which the king i 
a party, 2 Haw. 284. 1 | 
But by the 29 C. 2. c. 7. /. 6, No perſon, on the Lord's 
day, ſhall ſerve, or cauſe to be ſerved, any writ, proceſs, or 


_ warrant, order, or judgment (except in caſes of treaſon, 


felony, or breach of the peace); hut the fervice thereof 
ſhall be void, and the perſon ſerving the fame ſhall be liable 


to anſwer damages to the party grieyed, as if he had done it 


without 
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without any writ, proceſs, warrant, order, or judgment | 


at all. 


If the party be in an houſe, the doors being ſhut, and the When doors 


ſheriff (having given notice of his proceſs) demand admit- u be _— 


tance, and the doors are not opened, he may break open 
the doors and enter to take the offender. 2 H. H. 202. 
See title ARREST. | | $64 
It ſeems agreed, that every ſuit, whether civil or crimſ- 
nal, and every proceſs in ſuch ſuit againſt jurors, ought to 


be properly continued from day to day, from its commence- 


ment to its concluſion, without any gap or chaſm ; for the 
ſuffering any ſuch gap or chaſm is properly called a diſcon- 
tinuance ; and the continuing the ſuit by improper proceſs 
(as by a capias inſtead of a di/lringas), or by giving the 
parties an illegal days is properly called a miſcontinuance z 
and if the juſtices, before hom the matter is depending, 
do not come on the day to which it is continued, it is ſaid 
to be put without day, and cannot be revived without a re- 
ſummons or re-attachment. 2 Haw. 298, 300. 


open. 


Proceſs may be diſcontinued ſeveral ways. As, 1. Where 3 wN 
the ſecond is not teſted on the very ſame day on which the diſcontinuing 
firſt is returnable, 2. Where there is a ſeſſions inter- proceds. 


vening between the teſte and the return of a caþ7as, that the 
defendant may not be impriſoned an unreaſonable time. But 
it is no objection to an exigent, that it is not returnable the 
next ſeſſions, becauſe it muſt allow time for five counties to 
be holden between its teſte and return. 3. Where after 


iſſue or demurrer, the court gives the party a day to a dif- 


tant ſeſſions, without making any continuance to that im- 
-mediately following. 4. Where the ſeſſions to which the 
ſuit is continued is adjourned, and the ſuit is not adjourned 


accordingly. 5. Where any of the parties are deſcribed in 5 


any eontinuance of the ſuit, whether on the roll; or by pro- 
ceſs, by a name or addition variant from theſe in the ori- 
ginal, though only in one letter. 6. Where a venire ot 
diſtringas are iſſued, without any award on the roll to war- 
rant them. 2 Haw. 208, 29 999:... 
It ſeems generally admitted, That a diſcontinuance 
fuffering a total chaſm in the proceedings, whettier en the 
roll, or in the proceſs, by not giving a freſh contihuance 
inſtantly upon the determination of the precedent, ſhall 
never be aided by any appearance or pleading over: but it 
is holden by the greater number of authorities, that if the 
original be good, and the defendant preſent in court, he 


ſhall be compelled to anſwer to ſuch original, let the pro- 


ceſs whereon he came in, or the execution of it, be ever fo 
| erroneous 
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erroneous or defective, ſo that it never were diſcontinued, 
for the end of proceſs is to compel an appearance ; and the 
end being anſwered, and a legal charge appearing againſt the 
defendant no way diſcontinued, the law will not Jo far regard 

a lip in the procels, as to let the defendant out of court, in 
order only to have him brought in again in better form. 


'2 Haw. 300. | | 
Proceſs layed 8 The proceſſes (as well of capias as of outlawry) may he 
> mane by a ſuperſedeas iſſuing from other juſtices (out of 
ons) teſtifying that the party has come before them, and 


found ſureties for his appearance to anſwer to the indict- 

ment, or to pay his fine. Dalt. c. 19% _ 
One juſtice may And it ſeems that even any one juſtice may bail perſons 
—— indicted at the ſeſſions, for any offence under the degree of 
felony ; becauſe the ſtatutes relating ſpecially to the power 
of juſtices in granting bail, do not in this caſe ſeem to take 
Z away the power, which one juſtice had before the making of 

ſuch ſtatutes, 2 Haw. 103. | 

Signiication of The term outlaw (utlagatus) is not immediately derived 
hw, from the Latin lex, but comes to us through the Sax 
laga which ſignifies law : and a perſon outlawed ſignifies 
one who is out of the protection of the king, and out of 


Proceſs of out- 1 of outlawry is given by the coroner, at the 
herr. oounty- court, upon the party's not appearing to the 


exigent (which is a writ commanding the ſheriff to cauſe 
the defendant (exegi to be demanded from county-court to 
county-court, until he be outlawed). And ſuch judgment 
is entered thus, Therefore by the judgment of the coroners of 
our lord the king of the county aforeſaid, be is outlawed, 


. 2 Haw. 446. Pty, 
A woman out- And a man outlawed is called outlawed, but a woman 
_ outlawed is called waived, and not-«t/agata; becauſe wo- 


men are not ſworn. in leets-or tornes, as men which are at 
the * of twelve or more are; and therefore men may be 
called utlagati, that is, extra legem paſiti, but women are 

waviatæ; that is, derelifzy left out or not regarded, be- 
cauſe. they were not ſworn to the law: wherein it is to be 

noted, that anciently a man was not ſaid to be within the 
law, that was not ſworn to the law, which is intended of 

the oath of allegiance in the leet. 1 In/t. 122. 

And hence it is, that a man under the age of twelve 
cannot be outlawed. Id. | 5 

For what pro- Proceſs of outlawry lies in all indictments of treaſon or 
ceſi — felony, on all returns of reſeous, and on all indictments of 
will lie. 1 treſpaſs 
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treſpaſs with force and arms; and it ſeems probable that it 


lies on an indictment of conſpiracy or deceipt, or any other 
crime of a higher nature than a treſpaſs. with force and 
arms; but not on any indictment for a crime of an inferior 
nature. And it ſeems ert that it does not lie on any 
action on a ſtatute, unleſs it be given by ſuch ſtatute ex- 
preſely, as in the caſe of a præmunire; or impliedly, as 
where à recovery is given by an action wherein ſuch pro- 
ceſs lay before, as on a writ of treſpaſs for a forcible entry, 
on the 8 H. 6. c. 9; becauſe the ſtatute expreſsly gives a 
recovery by ſuch a writ, and ſuch, procels lies in it by the 
common law. 2 Haw. 302, 303. | | 

By the 31 Eliz. c. 3, it is enacted, That in every ac- 


tion perſonal, wherein an exigent ſhall be awarded out of 


any court, one writ of proclamation ſhall be awarded out 
of the ſame court, having day of teſte and return as the 
'writ of exigent ſhall have, directed and delivered of record 


to the ſheriff where the defendant dwells; which writ of 


proclamation ſhall contain the effect of the ſame action: and 


that the ſheriff of the county, to whom any ſuch writ” of 
. proclamation ſhall be directed, ſhall make three proclama- 
tions in this form following, and / not other wiſe; that is to 
ſay, One of the ſame proclamations in the ſame county- 
court, and one other of the ſame proclamations to be made 
at the general quarter- ſeſſions in thoſe parts where the party, 
defendant at the time of the exigent awarded, ſhall be dwell- 
ing; and one other of the ſame proclamations to be made 
one month at the leaſt before the quinto exactus by virtue 
of the ſaid; writ, of exigent, at or near the moſt uſual door of 
the church or chapel of the town or pariſh where the de- 
fendant ſhall be dwelling at the time of the exigent ſo 
awarded; and if the defendant ſhall be dwelling out of any 
pariſh, then in ſuch place as aforeſaid of the pariſh in the 
| ſame county, and next*adjoining to the place of the defen- 
dant's dwelling, and upon a Sunday immediately after divine 
fervice and ſermon, if any ſermon there be; and if no ſer- 


mon there be, then forthwith after divine ſervice. | 


And by the 4 & 5 V. c. 22. /. 4, Upon iſſuing any exi- 
gent out of any of the king's courts, againſt a perſon for a 
criminal matter, before judgment or conviction, there ſhall 
alſo iſſue a writ of proclamation, bearing the ſame teſte and 
return, where the perſon in the record of the proceeding is 
mentioned to inhabit, according to the form of the 31, Elix. 

- ©. 3; which writ of proclamation ſhall be delivered to the 


— 


ſheriff three months before the return of the ſame. 


Outlawry to be 
roclaimed. 
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Return of our» If chere are two or more coroners in a om; one may 
jawry. execute the writ, as in the caſe of an exigent, but the re. 
| turn muſt be in the name of the coroners. 2 H. H., 56. 
The ſheriff's name and office muſt be ſubſcribed to the 
return of the exigent. 2 H. H. 204. 
5 And the return of the outlawry muſt be certain: it muſt 
ſhew where the county- court was held, and in what county; 
and muſt return the day and year of the king to every ex- 
aus. 2 H. H. 203. | 
It is ſaid that the juſtices in ſeſſions cannot iſſue a capzas 
wilagatum, but muſt return the record of the outlawry into 
the King's-Bench, and the proceſs of capias utlagatum ſhall 
due. 2 F. H. 52. + | 
But in Z. 10 Fac. The court of Common Pleas was of 
opinion, that if a perſon be outlawed before the juſtices of 
the peace on an indictment of felony, they may award a ca- 
pias utlagatum: and Periam, Chief-baron, and all the court 
of Exchequer were of the fame opinion ; for they who have 
power to award proceſs of outlawry, have alſo a power to 
award a capias utlagatum, as incident to their authority and 
Juriſdiction. 12 Co. 103. 77 
Conſequences of If a man be outlawed at the ſuit of one perſon, all others 
eutlawTy. ſhall take advantage of this perſonal diſability. 1 Inſt. 128. 
But ſuch diſability does not abate the writ, but only diſ- 
ables the plaintiff until he obtain a charter of pardon. Id. 
Killing an out= Anciently no man could have been outlawed but for 
hw. . felony, the puniſhment whereof was death ; and on this ac- 
| count a perſon outlawed was conſidered as a wolf, or any 
other noxious animal, and any one might lawfully kill him : 
but early in the reign of Ed. 3. it was reſolved by the 
Judges, to avoid the effuſion of human blood, that only the 
ſheriff, having lawful warrant, ſhould put to death any man 
outlawed, though it were for felony; and if any other per- 
ſon did, he ſhould ſuffer death, as if he had killed any other 
man: and ſo the law continues to this day. 1 I. 28. 
Outlaw for trez- Upon outlawry in treaſon or felony, the offender hall 
fon, or felony. loſe and forfeit as much as if he had appeared, and judgment 
had been given againſt him, as long as the outlawry is in 
force. 2 Haw. 446. 
For an inferior But the outlawry for a miſdemeanor, does not inure as 8 
offence, conviction for the offence, as in caſes cf treaſon and felony ; 
but as a conviction of the contempt for not anſwering, 
which contempt is therefore puniſhed, not by fine as a eon- 
viction for the offence, but by forfeiture of goods and chat- 
tels for the contempt. K. and Tippin. 1 M. 2 Salk. 49 
c 
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The very iſſuing of the exigent, in caſe of treaſon or fe- Goods forte; ; 
lony, 8 bs the forfeiture of the goods of the party, earth rn 
from the time of the teſte of the writ of exigent : and the e iſſuing the 

forfeiture by the 1 awarded ſtands, though the indict- Sent. 
ment be quaſhed, till there be a judgment of reverſal on a 

writ of error; becauſe the king's title being of record, muſt 
be avoided by a record. 2 H. H. 204, 205. | | 

And, as the award of the exigent gives the forfeiture of Lands forfeited _ 
the goods, ſo the outlawry gives the forfeiture or loſs of the from the time of 
lands of the party outlawed ; viz. in caſe of outlawry of the outlawry. - 
treaſon his lands are forfeited to the king, of whomſoever | 
they are held ; and in caſe of outlawry of felony, to the lord 
by eſcheat, of whom they are immediately holden. 2. HF. 
H. 206. . | 

But the bare judgment of outlawry by the coroner, with- But the outlaw- 
out the return thereof of record, is no attainder, nor gives ry muſt be firſt 
any eſcheat; but it muſt be returned by the ſheriff, with returned. 
the writ of exigi facias and the return indorſed. 2. H. 

H. 200. | . | 
Ot it muſt be removed by certiorari for the judgment 
given by the coroner in the county court is not matter of 
record, that court not being a court of record. 1 In,. 288. 

By the outlawry all per/ona/ chattles are veſted in the After inqui- 
king by forfeiture ; but real chattels or freehold eſtates are ſition. 
not ted in the king till after inquiſition found. 3 Salk 
262. \ | bs | 
If a man be indicted before juſtices of the peace, and Awarding ex- 
thereupon outlawed, and is taken and committed to priſon, *** 
the juſtices of gaol-delivery may award execution of ſuch 
priſoner ; for they are conſtituted to deliver the gaol. 4 In/?. 

166. 2 H, H. 35: | a | 

Where benefit of clergy is allowable, it ſhall be as much Benefit of 
allowed to a perſon who is outlawed, as to a perſon con- clergy. 
victed by verdict or confeſſion. 2 Haw. 343. 

But a ſtatute taking the benefit of the clergy from thoſe 

who ſhall be found guilty, does not thereby take it from 
thoſe who are outlawed. Id. = 
It is however enacted, by the 3 & 4 WM. c. 9. ſ. 2, That 
if a perſon be indicted for any effence, for which, b any 
former ſtatute, he is excluded from clergy on ready Pros ; 
r he ſhall be outlawed thereupon, he ſhall not have his 
clergy, | 8 
By the words any former flatute, it appears that this does 
not extend to offences made felonies by ſtatutes ſubſequent 
e a ; 4 

Vor. III. (36.) ef A pe- 


* 
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A perſon out- A perſon outlawed cannot be a plaintiff, during the time 
lawcd cannot he is outlawed, becauſe he is out of the law. 1 7. 128. 
mn FUE And it i be a good challenge of a juror that he i 
Nor be a juror. nd it ſeems to be a good challenge of a juror that he is 
outlawed, either for a criminal matter, or, as ſome ſay, in a 
perſonal action: though not a principal challenge, but only 
to the favour, unleſs the record of the outlawry be produced, 


2 Haw. 215, 417. | 
But he may be But outlawry in a perſonal action is not a good exception 


z witneſs, againſt a witneſs, as it is againſt a juror. 2 Haw. 443. 
May make a A perſon outlawed may make a will, and have executors 
_ or adminiſtrators. Cro. El. 575. : 


And an executor may reverſe the outlawry of the teſtator, 
where he was not lawfully outlawed. 1 Leon. 325. 
Several ways I Outlawry may be reverſed ſeveral ways; as by procuring 
reverſing out- a ſuper ſedeas and delivering it to the ſheriff befqre the quints 
Ty eractus, or. by ſhewing any matter apparent on record, which 
makes the outlawry erroneous ; as the want of an original, 
or the omiſſion of proceſs, or want of form in a writ of pro- 
clamation, or a return by a perſon appearing not to be ſneriff, 
or a variance between the original and exigent, or other pro- 
ceſs, or by a miſnomer, or want of addition. 2 Haw, c. 50. 
In whatcaſethe And upon a writ of error upon an outlawry in felony, 
— my I, the party outlawed muſt render himſelf in cuſtody, and pray 
hey the allowance of the writ of error in perſon : and if the 
ji outlawry be reverſed, he ſhall be put to anſwer the indict- 
ment. 2 H. H. 209. 
But by the 4 & 5 W. c. 18, A perſon outlawed, except 
it be for treaſon or felony, need not appear in perſon to re- 
verſe an outlawry, but may appear by attorney. 2 Salk. 40b. 
For proceſs againſt offenders called attachment, granted 
by courts of record principally for contempt ; ſee title 
ATTACHMENT. . 
The proceſs againſt witneſſes may be ſeen in the title 
EVIDENCE. | 
And for the proceſs of jurors, the reader is referred to the 
title JURORS. "48 g 
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Promiſſory BY the 15 G. 3. c. 51, (which was to be in force for 
notes under 208, 1 five years, and afterwards continued for five years fur- 


ar void. ther by the 17 G. 3, and both acts made perpetual by the 


27 G. 3. c. 16,) All promiſſory or other notes, bills of ex- 
| | ; Change, 
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change, draughts, or undertakings in writing, being nego- 
ciable, and transferrable, for the payment of any ſum or 
ſums of money leſs than 206. in the whole, ſhall be void: 


and if any perſon ſhall publith or utter any ſuch notes, bills, 
draughts, or engagements, for a leſs ſum than 205. or on 


which leſs than 20s. ſhall be due, and which ſhall be in any 


wiſe negotiable, or ſhall negotiate the ſame; every ſuch 

rſon ſhall forfeit a ſum not exceeding 20/. nor leſs than 5/. 

And the juſtice or juſtices, before whom an offender /hall No method of 
be convicted as ere lad, ſhall cauſe the conviction to be recovering pe- 
made out in a ſummary form, as ſpecified in the act, with 61 
many particular directions. But (probably by miſtake) neither 
Juſtice nor conviclion is mentioned in the foregoing part of 
the act, nor any mode of conviction pointed out. 

By the 17 G. 3. c. 30, it is further enacted, That all pro- Promiſſory 
miſſory or other notes, bills of exchange or draughts or un- note, &c of 
dertakings in writing, being negotiable or transferrable, for = * 51 
the payment of 205. or above that ſum and leſs than 5. or : 
on which 205. or above and leſs than 5/. ſhall remain un- 
diſcharged, ſhall ſpecify the names and places of abode of the 

perſons reſpectively to whom, or to whoſe order the ſame 

ſhall be payable ; and ſhall bear date here or at the time of 

drawing or ifluing thereof; and ſhall be made payable with- 

in twenty-one days next after the day of the date thereof, and 

ſhall not be transferrable or negotiable after the time there- 

by limited for payment; and every indor/ement thereon ſhall 


be made before the expiration of that time, and ſhall bear 


date at or not before the time of making thereof; and ſhall 
ſpecify the name and place of abode* of the perſon to whom, 
or to whole order the money is to be paid: otherwiſe ſuch 
note, bill, draught, or undertaking ſhall be void: | 

Which ſaid promiſſory notes, bills, draughts, or under- 
takings, and indorſements, may be in the following, or form 
to that effect : i 


| Place, day, month, and year.] Twenty-one days after date, porm or pro- 


I promiſe to pay to A. B. of © or his order, the ſum of miſſory note. 
for value recetved, by | 3 EE 
Witneſs : | 
C. D. 


Indorſement teties quotier. . 
Place, day, month, year] Pay the contents to E. T. f 


or his order- | 
Witneſs | A. B. 
G. H. | Frog 
L132 If 
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Foreign bills. Provided that no foreign bil 


% 


. 


-If it is upon advice, fay, ——— Twenty-one days * 
date, pay ta A. B. e his order, the ſum 7 
- value received, as adviſed by e 

| FJ . D. 


The publiſhing, uttering, or negotiating notes, bills of 
exchange, draughts, or undertakings, contrary to this act, 
is prohibited and reſtrained under the like penalties as for 
offences againſt the former act: ſo that the impracticability 
* of recovering the ſaid penalties ſtill remained in both caſes. 
The defect of In this imperfect ſtate theſe ſtatutes remained for about 


- 


the former acts a „3. c. 7. ſe% 
a | 5" ſeyen years longer; when by the 24 G. 3. c. 7. /ef} 1, a 


mode of conviction was pointed out before one juſtice, as 
hereafter particularly mentioned under this head. 
e en The 22 C. 3. c. 33, Impoſed certain ſtamp duties on bills 
Aleof exchange Of exchange and promiſſory notes; which being found in- 
and notes. convenient, the ſame was repealed by the 23 G. 3. c. 49, 
and other duties granted in lieu thereof as follows: For 
every piece of vellum or parchment, or ſheet or piece of 
paper, on which any foreign or inland bill of exchange, pro- 
miſſory note, or other note, draught, or order, ſhall be in- 
groſſed, where the ſum expreſſed therein, or made payable 
thereby, ſhall not amount to 10/. ſhall be charged a ſtamp 
duty of 34; of 100. and under 50%. 64; of 50/. or upwards, 
15. To be paid by the perſon giving ſuch bill of exchange, 
promiſſory or other note, 
But by 24 G. 3. c. 7. ef. 1. /. 4, notes or draughts 
under 40s. are not liable to any ſtamp duty. | 
[ of exchange, promiſſory or 
other note, draught, or order, ſhall be chargeable with more 
than 64. each copy; but every duplicate and triplicate 
thereof ſhall be charged with the like duty of 64. 
Dranghts on, And nothing herein ſhall extend to charge any draught 
bankers. or order for the payment of money upon demand, on any 
banker reſiding within ten miles of the place of abode of the 
drawers. | oy. 
But by 24 G. 3. c. 7. //. 1. f. 3, Such exemption ſhall 
be eonhned to draughts or orders made payable to the bearer, 
and to no other notes, draughts, or orders. 5 
Bank of Fng- And provided, that this ſhall not extend to promiſſory and 
— 2 — other notes and bills iſſued by the governor and company of 
om! the bank of England, on their paying annually 12, 000. in 
heu thereof. 23 G. 3. c. 1 1 217 
And by the 24 G. 3. c. 7. /e/s. 1. f. 8, No ſuch bill of 
exchange, promĩſſory or other note, ſhall be permitted to be 
| ſtamped, 


Notes under 408. 
not liable. 


Pꝛophecies. 
ſtamped, at any time after the ſame ſhall have been written, 


and ſigned, but upon payment of 10/. and * ** 
And by the ſame ſtatute, /. 1, Any perſon who all write 


- 
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penaltics. 


or ſign any ſuch bill of exchange, promiſſory or other note, 


or cauſe the ſame to be written or ſigned, without having 


been duly ſtamped, ſhall forfeit 5/. to be recovered as pe- 


nalties on other ſtamp-aQs; or in manner hereafter men- 
tioned. /. 1. 


All offences againſt this act, or the ſaid act of laſt ſeſ- 


ſion of parliament, which ſubjects the offender to the penalty 
of 5l. may be recovered before one juſtice reſiding near the 
place where the offence was committed, who is required, on 
complaint made within one year of the time of committing 
ſuch offence, to ſummon the party accuſed, and the wit» 
neſſes, and on confeffion, or oath of one witneſs, to ow 
judgment therein, and to cauſe ſuch penalty to be levied by 


How to be re- 
covered and ap- 


diſtreſs; and for want of ſufficient diſtreſs, to commit the 


olfender to priſon for three months, unleſs ſuch penalty 


ſhall be ſooner paid: the penalty to be diſtributed half to 


the king, and halt to him who ſhall ſue. Perſons aggrieved 
may appeal to the next ſeſſions whieh ſhall happen fourteen 
days after ſuch conviction, on giving reaſonable notice, and 
alſo on giving ſecurity to the amount of ſuch penalty and 
colts, And ſuch juſtice, if he ſhall ſee cauſe, may mitigate 


ſuch penalty, not exceeding one moiety thereof and coſts. 


Id. .. 1, 9, 10, 12. 


Witneſſes not appearing having been duly ſummoned (and Witneſſes, 


reaſonable expences tendered) without ſutficient cauſe, thall 
forteit 40s. to be recovered in like manner. /. 10. . 


— 


== — — — —— — — 


* - * # I 


Pꝛopheties. 


PROPHECIES are by our ſtatytes taken for the foretel= 
ling of things to come, in dark and ambiguous ſpeeches, 
whereby great commotions have often been occaſioned in 


this kingdom, and great attempts made by thoſe to whom 
thoſe ſpeeches promiſed good ſucceſs, though the words arg 


myſtically framed, and point only at the cognizances, arms, 


or ſome other quality of the parties. But theſe for diſtinc- 


8 2 called fond, falſe, and fanta/tical prophecies, 
Ide 33 H. 8. c. 14, To aboliſh certain fooliſh and ſus, 


perſtitious notions which prevailed in the times of ig- 
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Public TWozſhip. 
norance, enacted, That any perſon who ſhould ſet forth 
ſuch falſe prophecies, ſhould be guilty of felony without be. 
nefit of clergy. This ſtatute was wholly repealed by the 


x Edw. 6. c. 12, which repealed all ſtatutes making any 
offences felony from the firſt year of the reign of Henry d;: 


and the ſubſtance thereof was re- enacted, with a mitigption 


of the penalty, by the 3 & 4 Edw. 6. c. 15; which ſtatute 


expiring, the following was enacted: 


y the 5 Eliz. c. 15, If any perſon ſhall adviſedly and 
directly advance, publiſh, and ſet forth by writing, printing, 


ſinging, or any other open ſpeech or deed, any fond, fantaſ- 


Speaking irre- 


verently of the 


ſacrament. 


Impugners of 


the ritcs of the 


church. 


tical or falſe prophecy, upon or by the occaſion of any arms, 
fields, beaſts, badges, or ſuch other like things accuſtomed 


in arms, cognizances, or fignets, or upon or by reaſon of 


any time, year or day, name, ' bloodſhed, or war, to the in- 
tent thereby to make any rebellion, inſurrection, diſſenſion, 
loſs of life, or other diſturbance in the realm ; and ſhall be 
convicted thereof before a judge of aſſize, or juſtice of the 
ce, within ſix months after the offence committed, he 
all for the firſt offence be impriſoned for a year, and for- 


feir 10/7; and for the ſecond offence ſhall be impriſoned for 


life, and forfeit his goods : half to the king, and half to him 
who ſhall fue for them in any court of record. 


Publit Wozh!p. 


Y the 1 Ed. 6. c. 1, If any perſon ſhall ſpeak irreve- 
rently of the ſacrament of the Lord's ſupper, he hall 
ſuffer impriſonment, and make fine and ranſom at the 
king's will. And three juſtices, (1 Q.) may take inform- 
ation by the oaths of two witneſſes; and afterwards, at the 
ſeſſions, may enquire thereof by the oaths of twelve men 
upon indictment : and they ſhall at the ſeffions where the 
bffender ſhall be indicted, direct a writ to the biſhop to ap- 
ar by himſelf or deputy at the trial, But no 08 K ſhall 
be moleſted, except within three months after the offence 
committed. 2 
Impugners of the book of common prayer, of the thirty- 


nine articles, of the rites and ceremonies of the church of 
Ens la vi, of the epiſeopal government of the church, or of the 
form of ordering, and conſecrating archbiſhops and biſhops, 
ſhall' be 10% faclo excommunicated, and not reſtored but 

hall M08 ns Wn FRY upon 


Public Mor chip. 

upon repentance and. public recantation. Can. 4, 5, 6, 7,8. 

For blaſphemy and profaneneſs, denying the Trinity, ridi- 
culing the miracles, bla/pheming in plays and interludes ; ſee 
the title BLASPHEMY. MINN f . 
Reſpecting ſacrilege, qarrelling and fighting in the 
church or church- yard, &c. the reader is referred to the title 

And with reſpect to the penalties for not re/orting to 
church, for harbouring recuſants, &c. ſee POPERY. | 

Of arreſting clergymen in the church or churchyard; 
ſee CLERG V. | 


By the 22 G. 2. c. 33, All commanders, captains, and Public worſhip 
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officers at ſea, ſhall cauſe the publick worſhip of almighty <21joincd in the 


God, according to the liturgy of the church of England, to 


be performed in their reſpective ſhips: and prayers and 
preachings by the chaplains ſhall be performed diligently. 


And by the 13 & 14 C. 2. c. 4, No perſon ſhall be re- Qualification of 


ceived as a lecturer, or allowed to preach or read any lecture lecturers or 


or ſermon, without licence from the biſhop, and aſſenting t 
the thirty-nine articles, and reading the common prayer be- 
fore the firſt ſermon, and on the felt lecture day of every 
month, on pain of three months impriſonment for every 
offence, by two juſtices, on certificate from the biſhop of the 
offence committed. /. 19, 20, 21. 


o Preachers. 


Allo by the 1 Mar. /e/. 2. c. 3, If any perſon ſhall diſ- Pigurbers of 


turb a preacher in his ſermon by word ot deed, he ſhall be publick worſkip - 


apprehended and carried before a juſtice, who ſhall com- 
mit him to ſafe cuſtody, and within fix days, he and another 
Juſtice ſhall examine the fact, and if they find him guilty by 


two witneſſes, or confeſſion, they ſhall commit him to gaol 


for three months, and further to the next ſeſſions ; and if at 
the ſeſſions he repents and is reconciled, he ſhall be diſ- 
charged on finding ſureties for his good behaviour for a 
year ; if not, he ſhall be continued in gaol till he does; 
ſaving 'the eccleſiaſtical juriſdiction; and he ſhall not be 
punithed both ways. | 778 
And this ſtatute, though made in the reign of Mary, ex- 
' tends to the divine ſervice now eſtabliſhed. G1/. 732. 
And the 1 W. c. 18. /. 18, enacts, That if any perſon 
willingly and of purpoſe, come into any church, chapel, or 
other congrezation permitted by the af of toleration, and diſ- 
quiet —. diſturb the ſame, or miſuſe any preacher or teacher, 
he ſhall on proof before one juſtice, by two witneſſes, find 
two ſureties to be bound by recognizance in 50/; and in 
default thereof ſhall be r 3 till the next ſeſſions, and 
Nee „ on 


Penalties on diſ- 
turbing a 
preacher or 
teacher, 


11 
— 
— — . — 


8 - 
— 
. W a — ® 
: - — > 
* * 1 2 1 
— w_ nr * 4 0 hs 
PR - O 1 4 e973 J „1 
b IM Pore ee, „ _ 6 2 
. 2 IS 4 pet. rr — 
8 * I l ' = TO 
T FOR — - 5 — 


, 
hl . 
My 

a 1 
1 


_ 
—— — — — 
— . — A—A—A 


"oh 


_— . a4 ta 
— 
x rn * S . SY * 
——— puma il * a © 0 N r ASE * * . 
3 TR 1 * re 9 
* * o - 4 5 Ws _ r = 
—> \ is oh > \ * 


— * 
, 


. 2 - 8 o 
\ 6 . — = 5 n a 
+ Che „ 
- 4 


(> 02 l x © 00, 1 of eu. . *. 0 - 
J _ , - K f 1 1 * 2 I - 
— r A 1 rg erg EE, ry 
—_ tat * . A 1 7 ö . ral %* 1 4 5 . © 4. »* 
| Wem * . 
A n Vs 14. PR r p 1 5 
* 4 —_— bh 1 


Fr 2 
. 5 — 


520 | ape. 


by Ry _— B — 
: = 18 
1 5 = _ n o K a e F a gr 12 A __ W = x N wp 8 * 1 2 
OC +4 Hates eng n 70 ,, WY COIN IT . r N ene * 9 e nt # 
: 5+: xok.. . — ; ! 8 COURTS 1 2 = — SY 9 0 "FS ; ka 
Y { F s 2 
8 A a me as S Fu = a. - L (Fad — 
— yu — 7 2 wh incl, en ah om hn, , 2564S * r 4 ab D = Ce Is * 3 3 * 
— — — n — _ * - * : — = — 6 "ou : e "= FT — 0 . o #, SS __—OOR a z 2 
* * , = ind va ML TT > 7 — 4 7 . + C 
ts 2 . 7.90 . | 3 - aw 
— 1 Ft, — 
1 8 
o 1 
* 
" 
” 


on qqoyiction there of ſuch . offence, he ſhall forfeit to the 
CINE 20/7. + 7 
The court of King's Bench refuſed to grant a certiorari, 
to remove an indictment at the ſeſſions, for a perſon not be- 
having himſelf modeſtly and reverently at the church during 
divine ſervice; which, though puniſhoble by eccleſiaſtical 
cenſures, the court conceived a proper cauſe within cog- 
nizance of the juſtices of the peace. 1 Keb. 491. And 
this was before the ſtatute of the 1 V. c. 18. 
By the 2 and 3 Ed 6. c. 1, It ſhall be lawful for all men, 
as well in churches, chapels, oratories, and other places, to 
uſe openly any pſalms or prayer taken out- of the bible, at 
any due time, not letting or omitting the ſervice thereby. 


”_ 


* | , ; 


Nuakers. 


H OW far they are privileged by the act of toleration, 

ſee title DISSEN TERS, 5 
Reſpecting quakers' tithes, ſec title TIT HES. 

Of their not ſerving on juries, ſee title JURORS. 


Quarantine. See PLAGUE. 


Rape- 


R ape, what. R APE is when a man has carnal knowledge of a woman 
+. by forceand againſt her will; and rapere, to raviſb, ſig- 
nifies as much as carnaliter cog noſcere, and cannot be expre(- 

ed in legal proceedings by any other words.. 2 /. 180. 

Child under ten And by the 18 Eliz. c. 7, If any perſon ſhall unlawfully 


years of ae. and carnally know, and abuſe any woman child, under the 


e of ten years, whether with her conſent or againſt, he 
ſhall be guilty of felony without benefit of clergy. 
Senera] obſcr= Rape is certainly an atrocious crime, and ought to be 
vations. puniſhed with death; but it ſhould be remembered, that it 
is an accuſation eaſily to be made, hard to be proved, and 

harder to be deſended by the party accuſed, though ever ſo 
innocent: therefore a wiſe jury will he cautious upon * 
| * f 


Rape 92x 


of offences of this nature, and not be ſo much tranſported | 
with indignation at the heinouſneſs of the offence, as to be 
over haſtily carried to the conviction of the perſon accuſed, 
by the confident teſtimony, ſometimes of malicious and falſe 
witneſſes. 1 H. H. 635, 636. | SSA. 
It is not a ſufficient excuſe in the raviſher, to prove that Raviſhiug a 
the woman is a common ſtrumpet; for ſhe is ſtill under the nn 


1 ; 1 Woman. 
protection of the law, and is not to be forced. 1 Haw.. 


os. , | | 3 eb : | 
Nor is the offence of a rape mitigated, by ſhewing that or gens, 
the woman at laſt yielded to the violence, if ſuch her con- ear. | 
ſent was forced, by fear of death or of dureſs. Iv. | __ oorfeatiog al- 
Nor is it any excuſe that ſhe conſented after the fact. ter che f- 

1 Haw. 108. £1 | 

By the 6 R. 2. c. 6, it is enacted, That when a woman 
is raviſhed, who afterwards conſents to the raviſher, both 
the raviſher and raviſhed ſhall be diſabled to have any in- 
heritance, dower, or joint feoffment.;..but the next of blood 
ſhall enter. And the next of kin to the woman raviſhed 
may have an appeal againſt a raviſher, notwithſtanding ſuch. 

conſent ; and the defendant ſhall not be received to wage 
battle, | | 

Though it has been ſaid by Daſton, on the authority of of conception 
' Stamford, Britton, and Finch, that if a woman conceives in in conſequence 
conſequence of the ſuppoſed rape, it is then no rape, for of # rape. 
a woman cannot conceive unleſs ſhe conſents ; Mr. Hawkins 0 
thinks this opinion is very queſtionable, not only becauſe 
the preſent violence is no way extenuated by ſuch a ſub- 
ſequent conſent, but alſo becauſe if it were neceſſary to ſhew _ 
that the woman did not contcive, the offender could not be , 
tried till it might appear whether ſhe did or not; and he 
expreſles his doubts of the. philoſophy of this notion. Dali. 
c. 160. 1 Haw. 108. 3 ER 

And L. Hale obſerves, that this opinion of Dalton ſeems 
to be no law. 1 H. H. 731. WT © X 

Sir Matthew Hale ſays, If a rape be charged ta be com- hat eviden 
mitted on an infant under twelve years of age, ſhe may be is neceſſary 4 
a competent witneſs, if ſhe has ſenſe and underſtanding to an indicment 
know the nature and obligation of an oath ; and even if ſhe ws Nb ie, 
has not, he thinks ſhe ought to be heard without oath, to Y 
give the court information; though that alone will not be 
ſufficient to convict the offender. 1 H. H. 634. 

And Sir William Blactſſone ſays, It ſeems. now to be of ſwearing 
ſettled, that, in ſuch caſes, infants of any age are to be infants. 
heard; and, if they have any idea of an oath, to be allo 
ſworn; it being found by experience, that infants of very 


tender 


& 5 


5⁴³⁴ N Rape. - 


tender years often give the cleareſt and trueſt teſtimony, 
But, whether the child be ſworn or not, it is to be wiſhed, 
in order to render her evidence credible, that there ſhould 
be ſome concurrent teſtimony of time, place, and circum- 
ſtances, in order to make out the fact; and that the con- 
viction ſhould not be grounded fingly on the unſupported ac- 
cuſation of an infant under years of diſcretion. 4 Bluck/?. 214. 
child cannot But in the caſe of Ormychund v. Barker, MH. 15 44, lord 
K chief- juſtice Lee ſaid, It had been determined at tne Old 
Bailey, upon mature conſideration, that a child ſhould not 
be admitted as an evidence without oath: and lord chief- 
baron Parker alſo ſaid, it was ſo ruled at Xing ton aſſizes, 
before lord Raymond, where, upon an indictment for a rape, 
he refuſed the evidence of a child without oath. 1 Att. 21, 
An infant on an indictment for a rape, cannot be admit- 
ted to give evidence, except upon sath, Leach's Caf. in Cr. 
Law, 114. Powel's caſe at the aſſize for York in 1775. 
And in the caſe of K. v. Brazicr, it was folemnly de- 
termined, that no teſtimony can be received except upon 
oath ; and an infant under the age of/ſeven years may be 
ſworn, if ſhe appears to underſtand the nature of an oath, 
It was as follows . | 
| No teſtimony This was a caſe reſerved for the opinion of the twelve 
Þ = — judges, by Mr. juſtice Gould, at the ſummer aſſizes for 
C |: | * upon ot. York in 1779, on the trial of an indictment for a rape on 
[2 the body of an infant under ſeven years of age. The in- 
1 formation of the infant was ra in evidence againſt the 
Bi priſoner; but, as ſhe had not attained the ycars of preſumed 
WE | | diſcretion, and did not appear to poſſeſs ſufficient under- 
J ſtanding to be aware of the dangers of perjury, ſhe was not 
my ſworn. . The priſoner was convicted; but the judgment 
= | was reſpited, on a doubt, Whether evidence, under any cir- 
cumſtances whatever, could be legally admitted in a crimi- 
nal proſecution, except upon cath ? The judges were una- 
nimouſly of opinion, That no teſtimony whatever can be 
| legally received except upon oath; and that an infant, 
| though under the age of. ſeven years, may be ſworn in a 
criminal proſecution, provided ſuch infant appears, on ſtrict 
examination by the court, to poſſeſs a ſufficient knowledge 
of the nature and conſequences of an oath : for there is no 
preciſe or fixed rule as to the time within which infants are 
excluded from giving, evidence; but their admiſſibility de- 
pends upon the ſenſe and reaſon they entertain of the danget 
and impiety of falſehood, which is to be collected from their 


anſwers to queſtions propounded to them by the court; 7 
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if they were found incompetent, their teſtimony cannot be 
received. Leach's Caf. in Cr. Law, 346. 


So much reſpecting infants; and a woman who has been The woman's. 


raviſhed muſt give evidence on oath, and is in law a com- 
petent witneſs ; but the credibility of her teſtimony, and how 
far ſhe is to be believed, muſt be left to the jury, and is 
more or leſs credible a-cording to the circumſtances of fact 
which concur in that teſtimony. 1 H. H. 633. 


If the witneſs be of good fame; if ſhe preſently diſcovered Cireumſtances 
the offence, and made purſuit after the offender ; ſhewed ig favour of it. 


circumitances and {igns of the injury, whereof many are of 
that nature, which only women are the moſt proper ex- 
aminers and inſpectors; if the place, wherein the fact was 
done, was remote from people, inhabitants, or paſſengers ; 
if the offender fled for it : theſe, and the like, are concur- 
ring evidences to give greater probability to her teſtimony, 
when proved by others as well as herſelf. 1 H. H. 633. 


But, if the concealed the injury for any conſiderable time, Circumſtances 
after the had an opportunity to complain; if the place Saint it. 


where the crime was ſuppoſed to be committed, were near 
inhabitants or common recourſe or paſſage of paſſengers, 
and ſhe made no outcry when the fact was ſuppoſed to be 
done, when and where it is probable ſhe might be heard by 
others; or if a man prove himſelf to be in another place, or 
in other company, at the time ſhe charges him with the 
fact; or if ſhe is wrong in the deſcription of the place, or 
ſwears the fact to be done iy a place where it was impoſſible 
the man could have accels to her at that time, as if the room 
was locked up, and the key in the cuſtody of another per- 
ſon: theſe and the like circumſtances carry a ſtrong pre- 
ſumption, that her teſtimony is falſe or feigned. Id. 


It is faid, by Mr. Hawk:ns, that all who are preſent and perſons aiding 
actually aſſiſt a man to commit a rape, may be indicted as principals, | 


principal offenders, whether they are 'men or women. 1 
Haw. 108. | 
Hence it appears that a woman may be principal to the 
raviſhment of another, 


And lord Hale ſays, that by the 18 Eliz. c. 7, The prin- Acceſſaries 


cipals in rape are ouſted of clergy, whether they are prin- 
cipals in the firſt degree, to wit, he who committed the 
fact; or principals in the ſecond degree; to wit, preſent, 
aiding, and abetting; but acceſſaries before and after have 
their clergy. 1 H. H. 633. 


Rape was felony at common law, for which the offender Puniſhment by | 
was to ſuffer death; but before this act the offence was common law. 


made leſs, and the puniſhment changed, from death to _ 
ols 


* 
* 
1 
CY 
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ene 


loſs of thoſ membets whereby he offended; that is to fox, 


Death without 
beucfit of 


it was changed to caſtration and the loſs of his eyes; unleſs 
ſhe-that'was raviſhed demanded him for her huſband, beſore 
judgment, and 'which was only in the will of the woman, 
and not of the man; and the ſaid puniſhment. of. loſs of 
members continued till the making of the ſtatute of 3 Edu. 
I, © 13. 2 Inft; 180, 181. |; * e 
By the 3 Ed. T. c. 13, Rape was made a. treſpaſs, ſub. 
jecting che offender to two years“ impriſonment, and a fine 


at the king's will: it was again made felony by the 13 Ed, 


I. c. 343 and finally, by the 18 Elz. c. 7, was excluded 
from the benefit of the clergy. | , | 


8 5 


for legacics, and 
diſtributive 
ares of the eſ- 
tates of in- 
$Sitzres. 


And by the 13 K. 2. f. 2. c. 1, No chatter of pardon 
ſhall be allowed for rape, unleſs the rape be ſpeciked 


— 
_— — 


—— — 
H E 20 G, 3. c. 48, enacts, That for every ſkin or 
piece of vellum or parchment, or ſheet or piece of pa- 
per on which any receipt or other diſcharge for any legacy 


fr by any will or other teſtamentary inftrument, or for any 
ſhare or part of a perſonal eſtate divided by force of the ſtatute 


* n ad SV 8 * * ” " : 1 


of diſtributions, or the cuſtom of any province or place, ſhall 


be written or printed, the amount whereof ſhall not exceed 


the value of 20/7. ſhall be paid a ſtamp-duty of 25. 6d. 


And by the 23 G. 3. c. 58, 25. 64. more, . 
And where the amount thereof ſhall exceed 201. and not 
amount to 1000. a ſtamp- duty of 53, Alſo by the 23 G. 3. 
c. 58, $5. more. | © ORR 
Where the amount thereof ſhall be of or exceed 1000. a 
ſtamp- duty of 205: and by the 23 G. 3. c. 58, 205. more, 


And a like additional duty of 205. for every further ſum of 


1000. N a | 4 
But chis ſhall not extend to charge with the additional 


duties impoſed by 23 G. 3. c. 58, any legacy or diſtributive 


Stamp duty on 


' receipts for 
MOYeT- 


oy to the wife, evident, or grand-children of the deceaſed, 
b „2. | | : C 1 f 
be 23 G. 3. c. 49, enats, That for every piece of vel- 
lum or parchment, or ſheet or piece of paper, on which 
any receipt or other diſcharge given on the payment of mo- 
ney, amounting to 3. and under 200. ſhall be W 

pb If - « 2h ah ** | : # BIT LT * 9 


. 
* — 


| Receipts. 

de urged Hap duty of ad; of or above 200. a ſtamp 
F (8 MER 6.20 8 

But this ſhall 0 extend to charge any receipt for money-Exceptions as to 

paid into the bank of England, or the houſe. of any banker 5 any bak, or on 

or for money received on any dividend from the public dividends from 4 
funds; or on the back of any bill of exchange, promiſſory or the funds, or on —, of 
other note, duly ſtamped; or upon any bank. note or bank 8 * . _ 
poſt bill; or to any letter acknowledging the arrival of any notes, bank. 

| bills; notes, or remittances ; or any receipt indorſed on, or notes or bank- 3} 
contained in the body of any deed, bond, mortgage, or other 7-0 I e 
obligatory inſtrument duly ſtamped; or co any releaſe or acquittance by 
acquittance by deed ; or to any receipt on account of the deed, &. 
army or navy; or to any receipt given on the back of any 

foreign bill of exchange; or to any receipt for money pay- 

able For drawbacks on bounties upon exportation of goods; 

or to certificates of over-entry of any duties of cone "N 

or to any poſtage bills allowed to maſters of ſhips for making "4 

a juſt report of their cargo at the cuſtom houſe z or to any | 

receipt given for the conſideration: for the purchaſe of any 

ſhare in any publick fund, or in the ftocks of the corpo- 

rations of the bank of England, Ea, India company, or | 

South Sea company, or for the dividends payable on ſuch | „ 

ſnares of the 1% 23 C. 3. c. 49. . % ]- 6. 

c. 7. e. 1. /. ©, 7. | | 4 rod 

A And, a Kaul the whole ſum for which any re- Penalty en 
ceipt ſhall de given ſhall be really and hend fe inſerted" in 33 
fuch receipt: and if any Perlen that give or accept any re- 3 

ceipt, in which a lefs ſur ſhall be expreifed than that actuk 

ally received; or ſhall ſeparate the ſum actually paid or re- 

ceived into divers receipts ; or ſhall be guilty of any con- | 

trivance w'th intent to evade the ſaid duties, he ſhall for- 


\ 


1 


ſeit 20% 23 G. 3. k. 40. / 10. 3 
And all receipts wherein the ſum mentidned ſhall be ex- 
preſſed to be in full or as a ſatisfaction of all demands, ant * 5 . 
all general acknowledgments of debts or demands being diſ- | i 
- Charged, ſhall be deemed receipts for above 20/.-and ac- BY 
coroingly liable to the ſtamp-duty of 44. Id. /. 11. Ee, "0 | 


And the ſaid duties ſhall be paid by the perſon by whom Duty by 
the receipt ſhall be required; except for money paid to any Paid. 
perſon in reſpect of any ſalary, penſion, debt, or other ſum _ 
gg by the king z in which caſe ſuch duty ihall be paid 
y the perſon giving the ſame. Id. /. 1112 | 
Provided, that unſtamped receipts in which any ſum un. Receipts under So | 
der 20. and receipts impreſſed with a two-penny ſtamp, in oy = from, ab. = 
which" any ſum amounting to 2“. and under 20/. ſhall: be T | 
expreſſed, and which hall (by the inſertion of the words. 
o : - * 1 
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526 - .._ Receipts. 
*in full of all demands” or otherwiſe) be given as a ge- 
neral acknowledgment of all debts or demands being dif. 
charged, may be pleaded or given in evidence, and avail. 
able in law, for which ſum ſo expreſſed, but not as a gene. 
ral acknowiedgment of all debts or demands being dif. 
charged. Id.. 15, 16. 8 
And by the 24 G. 3. c. 7. e. 1. ſc 5, Every perſon 
required to give any receipt, may provide the paper pro- 
perly ſtamped, and add the value thereof to the account of 
the perſon requiring the ſame. 
Writing receipt If any perſon ſhall write or ſign, or cauſe to be writ. 
1 ſigned, any receipt liable to the ſaid duty, which 
— has not been firſt duly ſtamped, he ſhall forfeit 5/. Id. /. 1, 
And no receipt ſhall be ſtamped after it is written or 
ſigned, but upon payment of 10/, and the duty. Id. J. 8. 

If any receipt for wich any duty is required, ſhall not 
be ſtamped, or ſhall be ſtamped with a lower duty than is 
required, it ihall not be given in evidence in any court 
whatſoever. 23 6. 3. c. 49. /. 14. _ | 
Penalties bow he duties {hall be under the management of the commiſ- 
recovered and ſioners of the ſtamp duties; and the duties and penalties 
_— levied as other duties and penalties by former ſtamp-acts ; 
| or otherwiſe, ſuch penalties may be recovered beiore one 
neighbouring juſtice, who, on complaint made within one 
year after ſuch offence was committed, may ſummon the 
party accuſed, and the witneſſes ; and on confeſſion, or oath 
of one witneſs, give judgment therein, and cauſe ſuch pe- 
nalty to be levied by. diſtreſs; and for want of ſufficient 
diſtreſs, ſuch juſtice may commit the offender to priſon for 
three months, unleſs ſuch penalty ſhall be ſooner paid ; the 
penalty to be diſtributed half to the king, and. half to him 
who {ball ſue. Perſons who think themſelves aggrieved 
may appeal to the next ſeſſions which ſhall happen fourteen 
days after ſuch conviction, on giving reaſonable notice, and 
allo on giving ſecurity to the amount of ſuch penalty and 
colts. And ſuch juſtice, where he ſhall ſee cauſe, may 
mitigate ſuch penalty, not exceeding one moiety thereof 

and coſts. 24 G. 3. c. 7. eff. 1. . 9, 11, 12. 
Witneſſes not appearing, having been duly ſummoned, 
and reaſonable expences tendered) without ſufficient cauſe, 
all forfeit 40s. to be recovered in like manner. 44. 
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Recognizanee. 
ECOGNIZANCE, ( e e recognoiſſance, Fr.) What it ia 


N is a bond or obligation of record, teſtifying the recog- 
nizor to owe the recognizee a certain ſum of money; and 
the acknowledging of the ſame is to remain of record; 
and none can take it but a judge or officer of record. Dalt. 
c. 186. „ | | | 
In ſome caſes the juſtices of the peace are enabled to take In what caſes 
theſe recognizances, by the expreſs words of certain ſtatutes; _ 
but, in other Caſes, (as for the peace, gdod behaviour, and peace. 
the like) it is rather in congruity, and by reaſonable intend- 
ment of the law, than by any authority given tbem, either 
by their commiſſion, or by the ſtatute law. Crom. 125. 
Dali. c. 168. | n 
But wherever any ſtatute gives them power to take a e 
bond of a perſon, or to bind over any man to appear at the bind over, he 
aſſizes or ſeſſions, or to take ſureties for any matter or cauſe, may take a re- 
they may take a recognizance: and in all caſes where they Lance. 
have authority given them to cauſe a man to do a thing, | 
there it ſeems they have in 8 power given them to 
bind the party by recognizance to do it; and if the party 
ſhall refuſe to be bound, the juſtice may ſend him to gaol. 
Dal. c. 168. 
But he can only take recognizance of ſuch matters as 
9 5 N his office: if he does, it ſeems to be void. Dalt. 
c. 168. | | / | 
Every obligation and recognizance muſt contain the \ 
name, place of abode, and trade or calling, both of prin- 
Cipal and ſureties, and the ſums in which they are bound. 
Barl. Recog. | 8 
And, when taken by juſtices of the peace, muſt be made To whom made. 
to our lord the łing; on pain of impriſonment of any perſon 
who ſhall take it otherwiſe. 2 | 
The recognizance is uſually ſubje& to a condition, which Condition. 
is either indorſed, underwritten, or contained within the 
body of it; upon performance of which the recognizance 
hall be void. 12. . 
When the parties are to enter into recognizance, call Form of recog · 
them by their names thus: “ You A. B. acknowledge to manner af N 
* owe to our ſovereign lord the king the ſum of „taking it. 
* and you C. D. acknowledge to owe to our ſovereign lord bt | 
© the king the ſum of to be levied of your reſpec- 
* tive goods and chattels, lands, and tenements, for the uſe ' 
1 > | „„ = 
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V ol our ſaid lord the King, his heirs and ſucceffors, if de- 
fault ſhall be made in the condition following; that is 
244co ſay, if {you the ſaid 4. B. ſhall make default in ap- 
« pearing, &c. “ But the patties need not ſign it.“ 14d. 
And the juſtices uſually make a mark at the foot of the 
examination, A. B. in 401. to appear, &c. and from ſuch 
ſhort memorandum afterwards make out a record. 77. 
Recognizance a The recognizance, however, is a matter of record 28 
matter of re- ſoon as it is taken and acknowledged, though it be not 
* made up. 5 1 0 
When made up, if the juſtice ſhall only ſubſcribe his 
name to it, without the ſeal, it is ſufkcient ; and that may 
be in either of theſe forts Hetnowledged befire me, E. B; 
'- «WM — may only ſubſcribe his name thus, E. B. Dali. 
c. 170. : 
Record is a | Lord Coke obſerves (2 In. 260), that a record is a 
memorial or memorial or remembrancer in rolls of parchment, &c, 
remembrance. Probably he mentions parchment, as being more durable 
than paper; but, as there is no law which prohibits its be- 
ing ingroſſed on paper, it ſeems to be as good in law on pa- 
per as if it were on parchment. Rain Rule | 
How to be By the 3 H. 7. c. 1, The juſtices ſhall certify their re- 
certified. cognizance for keeping the peace to the next ſeſſions, that 
the party may be called; and if he make default, the de- 
fault ſhall be recorded; and the recognizance, with the re- 
cord of the default, ſhall be ſent and certified into the Chan- 
beg. King's Bench, or Exchequer. 7 | 
ut, by the 1 & 2 P. & M. c. 13, in caſes of felony, 
the recognizances are to be certified to the general gaol- 
delivery. , | 
Eftreating re- The judges of oyer and terminer are the proper judges 
cognizances whether recognizances ought to be eſtreated or ſpared; 
and it is for the advantage of public juſtice that they ſhould 
have ſuch power, if, upon the circumſtances of the caſe, 
they ſee fit. 10 Mod. 278. K. v. Tomb. | 
 Whence it ſeems reaſonable, that the juſtices of the peace 
in the quarter ſeſſions ſhould have the like power in reſpect 
of offences cognizable there. 4 Burn, 85. 5 
And where recognizances are eſtreated, and the affence 
is not attended with aggravating circumſtances, the follow- 
ing ſtatute points out a remedy : | 
— be had By the 4 G. 3. c. 12, Whereas many recognizances have 
om the dif- eſtreated into the Exchequer, againſt perſons for not ap- 


— * pearing as parties or witneſſes in the courts of record at 


328 


ſorfeiting re. Weftminſler, or at the aſſizes, and general quarter- ſeſſions, 


caguizances by or other courts of record, for not proſecuting * 
6 ere 


Regiſter; Duty on. 32 


8 


pened by the inattention of ignorant people, ſome of whom 

are impriſoned, and others liable to be ſo, by the proceſs 
conſtantly iſſued againſt them - out of the court of exche- 
quer, though no other proſecution be ſubſiſting, but merely 
for ſuch forfeitures of their recognizance, for which there 
are no eafy means at preſent for poor perſons eſpecially, to 
procure any — ; for remedy thereof, it ſhall be la- 

ful for the barons of the Exchequer, on affidavit and peti- 
tion by and on the behalf of the perſon impriſoned, or liable 

to be impriſoned, on the forfeiture of ſuch recognizance, to 
diſcharge ſuch perſon, by order, without any quietus to be 
ſued out for that purpoſe ; for which order, no more ſhall 

be taken than one pound and one ſhilling. Provided, that 

no diſcharge ſhall be given on ſuch petition, where any debt 
is due to the crown, other than by the pom er fo 
prayed to be diſcharged z nor in any Caſes of defrauding the 
revenue by contraband trade, or aſſaulting the officers of 
the cuſtoms or exciſe in the execution of their duty, or any 
perſon lawfully aſſiſting them therein. | | 


f Recuſant. See POPERY, and PUBLIC WOR- 
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Vegiſter, Duty on. 


R EGISTER of the patiſh-church, is that wherein bap- 
tiſms, marriages, and burials, are in each pariſh regu- 

larly fegiſtered. This regulation was inſtituted by lord 
Cromwell, in September 1538, when he was vicar-general to 
Henry VIII. Cowell. | ; | 

But no duty was impoſed on ſuch regiſters or entries, till Duty on entries 
the 23G. 3. c. 67, enacted, that, upon the entry of any Ce 2 
burial, marriage, birth, or chriſtening, in the regiſter of chriſteningss 
any pariſh, precin&, or place, ſhall be paid a ſtamp-duty of 
34. The fame to be under the management of the com- 
miſſioners of the ſtamp- duties. /. 1, 2. | 

And any parſon, vicar; or curate, or other perſon having penalty on 
authority to make entries, who ſhall make any ſuch entry entering on 
before the parchment, vellum, or paper, ſhall have been *"*ampec 
duly ſtamped, ſhall forfeit 51. /. 3. hs 


Vor. III. (36.) M m Aud 


there, or otherwiſe not performing the conditions of ſuch petitioning the | 
recoguizances; many of which neglects of duty have hap- — — * 


530 


of 3d. to 
be demanded 


Kamps to be 
provided. 


Liacence to 


regiſter without ſhall be ſubject to any penalties for regiſtering without 


damps, 


Exceptions of 
burials from 
workhouſes, 
boipitals, &c, 


demand and receive the ſaid duty on ſuch entries. /. 5. 


IT called Quakers, and the regiſters of births, burials, and . 


- butor, or other perſons appointed by the commiſſioners for that 


' Regifcer, Duty on. 

And every parſon, vicar, curate. or other perſon havi 
authority to make ſuch entry, ſhall, previous thereto, > 
mand and receive, from the undertaker or other perſon em- 
ployed about ſuch funeral, or from the parties married, or 
from the parent or other perſon requiring the chriſtening 
of ſuch child, the ſum of 3d; and if he ſhall neglect or re- 
fuſe to pay the ſame on demand, he ſhall forfeit 5/. 
For the charging of theſe dutics, the-churchwardens and 
overſcers of the poor, or one of them, ſhall from time to 
time provide one or more book or books for the regiſter- 
ing of burials, marriages, births, and chriſtenings, with ſuch 
ſtamps for each entry as by this act is required; and ſhall 
pay for the ſame and the ſtamps to be contained therein, out 
of the rates under their management, and receive back the 
money which ſhall be ſo paid from the perſons authoriſed to 


Provided that no parſon, vicar, curate, or other perſon, 


ſtamps, where a hcence under the hands of three commiſ- 
ſioners, or ſame officer or officers by them empowered, ſhall 
have been granted, ſignifying their or his permiſſion or ap- 
probation that ſuch entry may be made without ſtamps ; fo 
as the perſon or perſons having the cuſtody of ſuch regiſter, 
do, from time to time, when required, permit the commiſ- 
ſioners, or any officer or agent appointed by them, to inſpect 
ſuch regiſter, and pay to the receiver-general of the ſaid 
duties, or other perſon appointed by the commiſſioners, all 
fuch ſums as ought to be paid in reſpect of ſuch entries. 
4, Joe, ESR 
K But nothing herein ſhall extend to charge the entry in 
any pariſh- regiſter of the burial of any perſon from any 
workhouſe or hoſpital, or at the ſole expence of any cha- 
rity; nor the entry of the birth or chriſtening of any child 
whoſe parents ſhall then receive any pariſh relief. 
But the proviſions of this act ſhall extend to the people 


marriages now kept by them, ſhall be liable to the ſtamp 
duties. /. 8. | 
The quakers, however, are, by the religion they profeſs, 
exempted from the three-penny duty on chriſtenings, though 
they muſt pay it on births. _ c 
And by the 25G. 3. c. 75, The faid duties ſhall extend 
to all proteſtant diſſenters. 


By the 23 G. 3. c. 67, The receiver- general, head diſtri- 


purpoſe, ſhall make an allowance to the parſon, vicar, cu- 
rate, or other perſon who received the duties, after the * 
| 0 


Veltut, oꝛ Nelcous. 353 
of ar. in the pound out of the money by hit accounted for 
and id. 9. | p | * 2 I 

Al pr benden for recovering the duties, and for all Penalties how 
forfeitures and offences, ſhall be determined by one juſtice recovered. 
reſiding near to the place where the forfeiture ſhall be 
made or offence committed, who ſhall ſummon. the party 
accuſed, and upon his appearance, or neglecting to appear, 
ſhall examine the matter, and on proof of the offence, by 
confeſſion or vath of one witneſs, ſhall give judgment, and 
iſſue his warrant to levy the forfeiture on the goods of the 
offender, and ſale thereof, if not redeemed in fourteen days. : 

10. E VAIESS | 

The juſtices may mitigate the penalties, coſts to the of- Juſtices may 
ficers and informers being allowed over and above the mi- Mitigate the pe. 
tigation: provided the mitigation does not reduce the pe- 
nalties to leſs than a moiety, over and above ſuch colts. _ 

e ; | | | 
þ And all ſuch forfeitures- (neceſſary charges for the reco- Forſeitures how 
very thereof being firſt deducted) ſhall be half to the king, _ e 
half to him who ſhall inform and ſue. /, 12. 

Perſons who think themſelves aggrieved may appeal ts the 
next ſeſſions, ſ. 13. 3 


Regrating. See FORESTALLING. 
Replevin. See DISTRESS, 
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Reſcue, oz Reſrous. 


ESCUE, from the French reſcourer, to recover, ſignifies Reſeue, 
a forcible ſetting at liberty, againſt law. 1 /n/?. 160. 

But it is faid, to reſcue a felon taken on a general war- Reſcuing a per- 
rant, to anſwer what ſhall be objected againſt him, no cauſe 2 
ws exprefled in the warrant, is not felony. 1 H. H. ls E 
—_— | 
Yan unleſs a felony has been really done. Hale's Pl. 

16, "OO | 
And it ſeems neceſſary that the reſcuer ſhould have 
knowledge that the perſon is under arreſt for a criminal of- 
fence, if he be in the cuſtody of a private perſon ; but, if he 
be in the cuſtody of an officer, then at his peril he is to take 
Notice of it. 2 H. H. 606. 
If the principal be found not guilty, or guilty of a crim? 
not capital, the reſcuet ought to be diſcharged of felony; 
M m 2 e 


wh, 


R 


----- Reſeue- 


but he may be fined for the miſdemeanor. 1 H. H. 598, 
599. PREY 
: And to hinder a perſon, who has committed felony, from 
being arreſted, is a miſdemeanor, though no felony ; but if 
the party be arreſted, and then reſcued, if the arreſt was 
for felony, the reſcuer is a felon ; if for a treaſon, a traitor ; 
if for treſpaſs, fineable. Hale's Pl. 116. 2 Haw. 140. 
By the 6 G. I. c. 23. /. 5, If any perſon ſhall reſcue fe- 
lons ordered for tranſportation, or aſſiſt them in. making 
their eſcape, he ſhall be guilty of felony, and ſuffer death 
without benefit of clergy. p 8 
There are many other ſpecial penalties for reſcuing of- 
enders by particular ſtatutes, which are noticed under their 
teſpective titles. | | os | 
hough a priſen-breaker may be arraigned for priſon- 
breaking, before he is arraigned for the crime for which he 
is impriſoned ; yet he who reſcues one impriſoned for felony 
cannot, according to the. better opinion, be arraigned for 
ſuch offence as for a felony, till the principal offender be at- 
tainted; but he may be immediately proceeded againſt for 
miſpriſion, if the king pleaſes. 2 Haw. 140. | 
And therefore, if the principal die before the attainder, he 
ſhall be fined and impriſoned. Halcs's Pl. 116. 
An inditment of reſcous muſt ſet forth the nature and 
cauſe of the "impriſonment, and the ſpecial circumſtances of 
the fact in queſtion. 2 Haw. 240, | 
In an a#1on for a reſcue, the plaintiff muſt alledge in his 
declaration all the material circumſtances ; as that ſuch a 
writ ifſued, that the defendant was arreſted, and in cuſtody, 
&c. I Lutw. 130. 1 
Though the felony for which a man is arreſted, be not 
within clergy ; yet the reſcuing is within clergy. 1 H. H. 
| 607. | 
Cie the return of a reſcous, proceſs' of outhawry ſhall 
iflue, 2 Haw. 302. | 


For further information on this head, ſee the titles AR- 
REST, and ESCAPE. 


\ 
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- Reſtitution of ſtolen Goods. 


RE STITUTION is the yielding up again, or reſtor- 

ing of any thing unlawfully taken from another. There 
are three means of reſtitution of goods, for the party from 
whom they were ſtolen ; viz. 1. By appeal of robbery or 
larceny. 2. By the ſtatute of the 21 H.Y. c. 11. And, 

By the courſe of the common law. 1 H. H. 538. 

If the party were convict upon an appeal of robbery or Upon appeal. 
larceny, reſtitution of the goods contained in the appeal was | 
to be made to the appellant; for it is one of the ends of 
that ſuit, '1 H. H. 538. 2 4175 

lence it is, that, if in an appeal of felony or robbery 
the appellant omit any of the goods ſtolen from him, they 
are forfeit and confiſcate to the king. I H. H. 533. 
And this appeal muſt be upon freſh ſuit ; but, though Upon freth fair, 
the law was anciently ſtrict herein, as to the time and man- | 
ner of the purſuit and apprehending of the felon, yet it is 
now more liberal. 1 HF. H. 549. Fro et Te - 
If it ſhall appear to the court, upon the evidence of the 
trial, or otherwiſe, that the party has been reaſonably dili - 
= in proſecuting the offence, the juſtices may, in their 
' diſcretion, award a reſtitution without making enquiry con- 
cerning the freſh ſuit. 2 Haw. 171. S 
An if the felon be taken by any others, as by the ſheriff, 
if the party robbed come within a year after, and give no- 
tice of the felony, and enter his appeal, this is a freſh ſuit, if 
be uſed his diligence ſhortly after the felony to have taken 
| him. 1 H. H. | 
| With reſpect to the felon's waiving the goods ſtolen, ſee 
| the titles ESTRAY and WAIF; 
Before the 21 HF. 8. c. II, there was no reſtitution but up- Reſtitution by 
on an appeal, and not on indictment; but by that ſtatute it is — ot 
enacted, that if any felon hereafter do rob or take away any 
money, or goods or chattels, from any of the king's ſub- 
jects, from their perſons or otherwiſe, and thereof be in- 
dicted and arraigned, and found guilty thereof, or otherwiſe 
* Attainted by reaſon of evidence given by the party ſb robbed, 
or owner of the ſaid money, goods and chattels, or by any 
other by their procurement; that then the party ſo robbed, or 
owner, ſhall be reſtored to his ſaid money, goods and chat- 
tels; and that as well the juſtices of gaol-delivery as other 


Juſtices beforg whom ſuch felon ſhall be found guilty, op 
M wm 3 ocher wil 


9 
- 
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534. Beſtitution of stolen Goods. 
: otherwiſe attainted, _ award a writ of reſtitution, in like 
manner as though any ſuch felon were attainted at the ſuit 
of the party in appel. pl . 2 

Found guilty, or otherwiſe attaimed] Therefore if the 
owner prefers a'bill of inditment, which is found, and the 
felon flies, and is outlawed, he ſhall have reſtitution ; for he 

ve evidence on the indictment, which, though not a con- 
viction, is the ground of the outlawry, which is an attain. 
| der. I H. H. 545 1 80 Fm | 

The ftawte The ſtatute ſays, he forty ſo robbed, or owner ; therefore, 
gives reſtirution if the ſeryant be robbed of the maſter's money, or his ſer. 
—_—_— vant, by his procurement, give evidence and convict the 
owner. felon, the. maſter ſhall have a writ of reſtitution, if it ap- 

pear upon the indictment and evidence that it was the maſ. 

ter's money, the ſtatute giving reſtitution to the party rob- 
bed, or owner. 1 H. H. 542. ; 
Alſo if the teſtator is robbed, and the felon is convict 
upon the procurement of the executor ; ſuch executor ſhall 
have reſtitution ; for this being a beneficial law, ought to 
be conſtrued beneficially, ſo as to extend to executors and 
adminiſtrators. 3 {nf?, 242. | 
Where goods are ftolen, and not waived in flight, nor 
ſeized by the king's officers or lord of the manor, nor 
fold in open market, the owner may take them again 
without any writ. of reſtitution, or he may bring his action 

for them, even though he ſhall proſecute the. offender. 2 

Haw, 168 Ke. 48. 8 0 
And the 31 Elz. c. 12, enacts, that, Where horſes are 
ſtolen, and fold in open market, and the owner claims 

them again within ſix months, and pays the buyer as much 
as they coft him, he ſhall have them again without proſe- 
© SG ee 

Hut if the goods are waived by the felon in his fight, or 

if not waived, are ſeized by the king's officers, or lord of 
'- the manor, as ſuſpecting them to be ſtolen; the party ſhall 

not have reſtitution, — Fr the felon be convicted at his pro- 
ſecution. 2 Haw. 168. Ke. 48. BE 
And in ſuch caſe, he hall be entitled to no more than 
what is mentioned in the indictment, though other goods 
were ſtolen at the fame time; and the reaſon is, becauſe by 
ſuch omiſſion the offender might have eſcaped, Key. 49. 
To his ſa'd money. goods, and chattels] A man ſtole cat- 
tle, and ſold them in open market in Coventry; the ſheriff 
ſeized the thief and the money, and the thief was convicted 
and hanged at the proſecution of the owner of the _ 


Reſtitution to 
EXccutors, 


* 


money, goods, and chattels, and though the money in this 
caſe was not ſtolen ; yet, becauſe it aroſe by ſtealing, it ſhall 
be within the equity, though not in the very words of the 
ſtatute. Noy, 128. n +, 

It has however been a great queſtion, if goods are ſtolen, 
and by the thief ſold in the market overt, whether, the thief 
being convicted on the evidence of the party robbed, he 


ſhall have reſtitution. on this ſtatute. of the thing ſold or 


not; the buyer not being privy to the felony : but lord Hate 
argues ſtrongly, that he ſhall have reſtitution, notwithſtand- 
ing the ſale in market covert of the goods ſtolen. 1. Be- 
cauſe this aA was made to encourage perſons robbed to pur 
ſue malefactors, and therefore they have an aſſurance of reſti- 


tution : and it would be ſmall encouragement if a thief, by 


fale in a market overt, ſhould elude it. 2. Becauſe the 
man that is robbed, is robbed againft his will, and cannot 
avoid it; but the buyer of ſtolen goods may chuſe whether 


he will buy, or may refuſe to buy unleſs well ſecured of the 


property of the goods, or knowing the owner. 1 H. H. 
5425 35 4+ 2 Haw. 170. Kely. Dalt. Co 164. : 
In the caſe of Golightly and Reynolds, M. 12 E. 3, an 
action of trover was brought for ſix ſilver table ſpoons, two 
filver ſalts, two ſilver falt-fpoons, one bank-note of 20/, No 


203. dated 19 Novem. 1771, and ten guineas in gold; all 


which were the produce of a bank-note of 50/. ſtolen by 


one Ferguſon, found on him when taken up, and produced 


in evidence at the Old Bailey by the plaintiff, the preſecu- 
tor, at the trial of the ſaid Fergy/on, who was convicted of 

the theft of the ſaid bank-note of 50/. The queſtion was, 
Whether the plaintiff can recover in this ation? For the 
plaintiff it was argued, that till the 21 H. 8. c. 11, reſtitu- 
tution was not given, except on appeal. It gives indeed 


a particular mode, by writ of reſtitution, but does not ex- 


clude any other mode. Mr. Hawtkins ſays, there is a me- 


thod of recovery when the very goods demanded were not 
ſtolen, the felon having ſold or otherwiſe diſpoſed of them; 


in which caſe the proſecutor has a right to what the things 


were fold for. And ſo was the caſe of gold ſtolen, and 


changed into filver, in the caſe of Holiday v. Hicks, Cro. 
Eliz, 661, And cattle ſtolen and fold in open market, 
Ney, 128. Harris's caſe. That were this action of trover 
not to be good, another action cannot be well conceived. 
An action of detinue would not lie properly, as being ra- 


ther for the things themſelves. On the other fide, it was. 


Mmg contended 


Refiitution of ſtolen Goods 325 


and be had reſtitution of the money; for, though the ſta - 
tute gives power to the juſtices to award. reſtitution of the 


536 


R 3 "AS TAS af. 1899 

FFF P oder toy Ws; 5} = oi ens art ns ks” 

Do us | _ uh. ** 3 e SY 7 _' "if Wa, We" Es - 3 
5 _ — 1 r je Mag 1 

* SD © TV IS ID HEEWY . * 1 r . 7 wo Fr IE o 


FL "PITT a 
Y wt" ff 3 
* De. a 4 ALS, 
> OT ET Rx 
ks . 50S Ca CARS. 


bay. 


feſtitution, if he pleaſes. x H. H. 546. 


Reſtitution of ſtolen Goods. | 
contended, that the ſtatute only gives the ſame remedy up- 
on/indifiment;/as bad before been upon appeal, which was 


by writ of reſtitution. T's maintain trover, the plaintiff 


muſt ſtate and prove that he was poſſeſſed of theſe goods, 


and accidentally loſt them, and that the defendant found 
and refuſed to reſtore them. By lord Mansfield, chief juſ. 
tice: It would be the hardeſt prerogative in the world, if 
an innocent party ſhould loſe his goods to the crown, be- 


cauſe a felon had taken them away. There is indeed very 


— reaſon why, before proſecution, trovor ſhould not be 
rought, in order to avoid compounding of the felony, 


But there is no queſtion, · but ſome way or other, and to 


ſome extent, a plaintiff is intitled to reſtitution. But how 


are we to conſtrue the reſtitution which ſhould be made 


Shall we conſtrue it narrowly, for the very thing ſto. 
len? No: liberally, againſt ſo odious a prerogative. I do 


not ſee why trover is not good. The ſtatute puts an h- 


dictment in the ſame Caſe as a writ of appeal. The ſtatute 
fays, it ſhall be reſtored; but leaves the party to his own 
way of recovery. The ſtatute gives him a particular reme- 


dy, but does not take away bis other remedy. I do not 


believe there has been a writ” of reſtitution theſe two hun- 
dred years. The matter has been already adjudged in for- 
mer Caſes, as in Noy 128, and Cro. Elix. 661, very rightly, 
in favour of natural juſtice, againſt the rigour of the 1 


ture. And the plaintiff had judgment, Legt, 88. 


1 if the felon were attainted on appeal.) And yet upon 
this ſtatute, though there be no freſb ſuit, nor any 2 


by inqueſt touching the ſame, if the offender be a convi 


upon the evidence of the party robbed, or owner, he ſhall 


have reſtitution : and this is the conſtant practice, though 


in caſe of an appeal it he otherwiſe. 1 H. H. 545- 
But if it ſhall appear to the court, that the party has been 
guilty of a groſs negle& in proſecuting; it ſeems he ſhall 
not be entitled to reſſitution. 2 Haw. 171. - 


Reſtitution by By the courſe of the common law, If the owner takes bis 
ods 


the common 


8 again of the offender, in order to favour him, or 
maintain him, this is unlawful, and puniſhable by fine and 


impriſonment ; but if he ſhall take them again without an) 
ſuch, intent, it is no offence. 1 HF. H. 546. 


But after the felon is convicted, it cannot be wy crime 
to take his goods back again, where he finds them; becauſe 


he has purſued the law upon him, and may have his writ of 
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-{ſembly- 
J. Definition of Riot, Rout, or unlawful Afembly. 


II. How reflrained by a private Perſon or 4 Peatts 


III. How reſtrained by one Fuſtice. 
V. How reftrained by two Fuſtices. 
V. How.by Proceſs out f Chancery. 


I. Defiition of Riot, Rout, or unleaful Aſemdly.. 


1 
wi 


or more perſons aſſembled together for that purpoſe, I asi. 
Symbol. p. 2. | | 1 


* 


- 


together, with an intent mutually to aſſiſt one another, 
againſt any who ſhall oppoſe them, in the execution of ſome 
enterprize of a private nature, with force or violence, 
againſt the peace, or to the manifeſt terror of the people, 


whether the act intended were of itſelf lawful or unlawful ; 


if they only meet for ſuch a, purpole or intent, though they 
thall after depart of their own accord, without doing any 
things this is an un/qw/ſul aſſembly. 1 Haw. 155. 

JI 

wards the execution of any ſuch act, whether they put 
their intended purpoſe into execution or not; this, accord- 
ing to the general opinion, 1s a rout. | 


And.if they really execute ſuch a thing, then ĩt is a 710t. 


" 


1 Hay, 155. Dalt, c. 136. 2 We 
Two things are common, however, to riot, rout, and 
unlawful aſſembly : the one, that three perſons at leaſt be 


gathered together; the other, that being together they dif- 


turb the peace, either by words, ſhew of arms, turbulent 
geſtures, or actual violence, Lamb. Eirin, lib. ** 5. 
ac 


Three perſons or more.] Therefore if the Jury . 5 Verdict againſt i 


only two th 
void. 


all but two, and find them guilty, the verdict is void, unleſs 
Frey are indicted together with other rioters unknown ; be- 


cauſe they find them guilty of an offence, of which it is im- 


_ poſſible they ſhould be guilty ; for there cannot be à riot 
where two only are.concerned. 2 Haw. 441. R 
| ; 


( 


t, and unlawful Al- 


after their firſt meeting, th y ſhall move forwards to- A rout, 


; | IOT, rieta, and riottum, from the French riotte, ſigni- Derivation xk 
fies the forcible doing of an unlawful thing, by three rot. 


When three perſons or more ſhall aſſemble themſelves Definition of 
N A4 
ſembly. 


Riot, f Vent, &c. 


As in the caſe of X. v. Scott and Hams : Of fix perfons 


who were indifted for a riot, two died before trial, two 
were acquitted, and two convicted. It was moved in arreſt 


of judgment, becauſe two only could not be found guilty of 
a riot, unleſs they were indicted togetber with other r10ters 
xnknown, Which was not the caſe here; for it does not ap- 
pear that any others were guilty except theſe two; here is 
no finding as to the dead perſon. By lord Mansfield: Six 
were indicted ; two of them are acquitted ; two are dead 
untried : the jury have found the other two guilty of a riot, 
Conſequently it muſt have been with one or both of thoſe 
who have not been tried, as it could not otherwiſe have 
been a riot. Burr. Man. 1262. | 
Aſſemble themſelves together.] It ſeems agreed, that if a 
number of perſons, being met together at a A 
any other lawful and innocent occaſion, happen, on a ſud- 
den quarrel, to fall together by the ears, they are not guilty 
of a riot, but of a ſudden affray only, of which only thoſe are 
uilty who actually engage in it; becaufe the deſign of their 
meeting was innocent and lawful, and the ſubſequent breach 
of the peace happened unexpectedly without any previous 
intention concerning it: yet it is faid, that if perſons inno- 
cently aſſembled together, ſhall afterwards, upon a difpute 


happening to ariſe among them, form themſelves into par- 


ties, with promiſe of mutual aſſiſtance, and then make affray, 
they are guilty of a riot; becauſe upon their confederating 
together with an intention to break the peace, they may as 
properly be ſaid to be aſſembled together for that purpoſe 
from the time of ſuch confederacy, as if their firſt aſſem- 
bling together had been on ſuch a defign ; however, it 
ſcems clear, that if, in an aſſembly of perſons met together 


on any lawful occaſion, a ſudden propofal ſhould be ſtarted 
of going together in a body to pull down a houſe or inclo- 


ſure, or to do any other act of violence, to the diſturbance of 
the public peace, and ſuch motion be agreed to and executed 
accordingly, the perſons concerned cannot but be rioters ; 
becauſe their aſſociating themſelves together for ſuch a new 
purpoſe. is no way extenuated by their having met at firlt 
upon another. 1 Haw. 156, 157. * 


Perſon joining Alſo if a number of people aſſemble, in a riotous manner, 


Fivisrs, 


I. Raym. 965. 74 Aun. 


to do an unlawful act, and a perſon, who was upon the 
place before upon a lawful occaſion, and not privy to their 
firſt deſign, comes and joins himſelf with them, he will be 


guilty of a riot equally with the reſt ; by Holt, chief-juſtice, 


© -& 


ir, market, or 


bas WE: 


— 


Some enter prize of a private nature.] It ſeems agreed, in a riot the ens 
that the injury or grievance complained of, and intended to _— muſt be | 
be revenged or remedied by ſuch an d ae relate to CO POO | 
ſome. private quarrel only; as the incloſing of lands, in . 
which the inhabitants of a town claim a right of common, . 
or gaining the poſſeſſion of tenements, the title whereof is in 
diſpute, or ſuch like matters relating to the intereſt or diſ- 
utes. of particular perſons, and no way concernipg the pub- 
ic; for where the intention of ſuch an aſſembly is to re- 
dreſs public grievances, as to pull down incloſures in ge- 
neral, or reform the religion, and the like, it is high-treaſon. 

1 Haw. 157 e N 

It ſeems clearly agreed, that in every riot there muſt, be There muſt de 

ſome ſuch circumſtances of actual force or violence, or at 2Xval force, or 
leaſt of an apparent-tendency thereto, as are naturally apt to — gm « 
ſtrike a terror into the people: as the ſhew of armour, 
threatening ſpeeches, or turbulent geſtures ; for every ſuch 
offence muſt be laid to be done to the terror of the people. 
Hence it clearly follows, that aſſemblies, or wakes, or other 
feſtival times, or meetings for the exerciſe of common 


ſports or diverſions, as bull-baiting, wreſtling, and ſuch like, 


are not riatous, 1 Haw, 157. | TH, 
And any perſon may, in a peiceable, manner, aſſemble a 
proper company to do any lawful thing; or ta remove or 


caſt down any common nuiſance. Dalt. c. 137, g 


And if ſeveral are aſſembled lawfully, without any ill in- 

tent, and an affray happens, none are war but ſuch as act; 

but, if the aſſembly was originall 975 ul, the act of one 

18 parole to all, By Het chief. juſtice. Q, v. Ellis. 

2 Falk. 595. | | | SEAT 61 
Tae N the age of diſcretion, are not, within the lnfantu. 

aforeſaid deſcription, puniſhable as rioters. 1 Haw, 159 


ver, | 2 41 


By the common law, any private perſon may lawfully en- By a private 
deavour to ſuppreſs a riot, by ſtaying thoſe whom he ſhall Perſon. 

(ce engaged therein from executing their purpoſe ; and alſo | 

Y popping others whom he ſhall fee coming to join them, 
1 Hao. 159. | : 1 We 

And, by the common law, the ſheriff, conſtable, and 27.4 
| Ather peace-officers, may and ought to do all that in them oer. 
lies towards the ſuppreſſing of a riot; and they may com- 
mand all other perſans to aſh therein. 14 
. * 11, Heu 


540 


Viot, Nont, Kc, 


Ul. How refrained by one Julie. 


How reſtrained The 34 Ed, 3. c. 1, enacts, That the juſtices of th; 


by one juſtice. 


peace ſhall haye power to reſtrain rioters, and to arreſt and 
chaſtiſe them according to their offence ; and cauſe them to 
be impriſoned and duly puniſhed, according to the law and 
cuſtom of the realm; and according to that which to them 
ſhall ſeem beſt to do, by their diſcretions and good adviſe. 
A N i ah 


One juſtice my. For the advaricement of juſtice this ſtatute has been libe- 
arrclt offenders, rally conſtrued z for it has been reſolved, that if a juſtice 


and bind them 
o good be- 


viour. 


finds perſons riotouſly aſſembled, he alone has not on 
power to arreſt the Ae and bind them to their er 


behaviour, or impriſon them if they do not offer good bail; 


but he may alſo authorize others to arreſt them, by a bare 
verbal command, without other warrant; and by force 
thereof, the perſons ſo commanded may purſue and arreſt 
the offenders in his abſence as well as preſence, It is alſo 
ſaid, that after a riot is over, any one juſtice may (end his 


warrant to arreſt any perſon who was concerned in it, and 


Put if ſuch juſ- 
tice ſhall arreſt 
an innocent 
on, he will 
Kable to an 
action of treſ- 


cCauſe no ſingle juſtice is by this 


that he may ſend him to gaol till he ſhall find ſureties for his 
good behaviour. 1 Haw. 1606. . 
But it ſeems agreed, that no one juſtice has any power, 
by force of this ſtatute, either to record a. riot on his own 
view, or take an inquiſition thereof after it js over: and if 
one Juſtice, proceeding on this ſtatute, ſhall arreſt an inno- 
cent perſon as a rioter, he is liable to an action of treſpaſs; 
and the party arreſted may juſtify the reſcuing himſelf, be- 
8 — made a judge of the 
offence. But if a riot ſnall be committed by perſons armed 
in an unuſual manner, contrary to the ſtatute of Northamp- 
ton, 2 Ed. 3. c. 3, and any one juſtice acting ex effects, in 
purſuance of the ſtatute, ſeize the armour, and impriſon the 
offender, and make a record of the whole matter, ſuch a 
record cannot be trayerſed, becauſe it is made by one acting 
in a judicial capacity. For the ſame reaſon, if - a; juſtice 
proceeding on the ſtatyte of the 15 K. 2. againſt forcidle 
entries and detainers, ſhall, upon his own view, record 2 


riot, which ſhall be committed in the making of any ſuch 


s * 


forcible entry or detainer, a riot ſo recorded cannot. be tra- 


- 


. verſed. , And if a juſtice, acting as a judge by any ſtatute 


impowering him ſo to do, make a record upon his view of 3 
riot committed in his prefence, ſuch recard ſhall not be tra- 
verſed; for the 5 ives ſuch uncantroulable credit to al] 
matters of record, made by any judge. of record as ſuch, oe 

G's i 4 A Y \ * | 1 
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it will never admit of an averment againſt the truth thereof. 
+ Haw. 160. SY" aa | Y 75 Far 

But if the rioters exceed the number of twelve, the of- Continuing one 
fence. is greatly enhanced, and the power of one juſtice pro- a 
portionably enlarged by the 1 C. /2. 2. c. 5. (commonly felony without 
called the riot a&) which is required to be read at every benefit of 
quarter-ſeſñons and leet : by which it is enacted, That if cy 
iny perſons, to the number of twelve, being unlawfully aſ- 
fembled to the diſturbance of the peace, and being required 
by one juſtice of peace, or by the ſheriff or his under-theriff 
or. by the mayor, &c. of any city, &c, by proclamation. in 
the Bog“ name to diſperſe themſelves, and depart to their 
habitations or lawful buſineſs, ſhall riotouſly continue to- 

ether by the ſpace of one hour after ſuch proclamation, 
fich continuing together to the number aforeſaid ſhall be 
felony without benefit of clergy. /. 1, 7. 8 
The form of the proclamation ſhall be in the manner 
following, viz. the juſtice of peace, &c. ſhall, among the 

rigters, or as near to them as he can ſafely come, command 
ſilence with a loud voice, while proclamation is making, and 
then ſhall openly, with a loud voice, make or cauſe procla- | 
mation in theſe words, or like in effect: | | 

« Qur ſovereign lord the king chargeth and commandeth porm of pro- 
« all perſons, being aſſembled, immediately to diſperſe them-. clamation, 
te ſelves, and peaceably depart to their 11 or to 
© their lawful buſineſs, upon the pains contained in the act 
© made in the firſt year of king George, for preventing tu- 
« mults and riotous aſſemblies. © Ged ſave the king.” And 
every juſtice, & c. on notice of ſuch unlawful aiſembly, is to 
27 to the place, and make proclamation in manner afore- 
= bs Ae. ;* f | | : 16 7 1 
If ſuch perſons ſo unlawfully aſſembled ſhall, after procla- I perſons reſiũ- 
mation made, not diſperſe themſelves within one hour, it are _ 
{hall be awful for every juſtice, ſheriff, &c. and every high perſons endes. 
and petty conſtable, or other peace-officer, and for ſuch vouring to di- 
other perſons as ſhall be commanded to be aſſiſting to ſuch: peric them ſhelf 
Juſtice, &c, (who are impowered to command all r 
ty's ſubjes, of age and ability, to be aſſiſting) to ſeize ſuch 
perſons and carry them before a juſtice of peace; and if 
ſuch perſons ſhall be killed or hurt by reaſon of their reſiſt- 
ing the perſous ſo diſperſing or ſeizing them, ſuch juſtices, 
&, {hail be indemnificd. /. 3. £6231, r 
If any ſuch perſons ſo riotouſly aſſembled (though under. 
the number of twelve, and whether any proclamation be 
made or not) ſhall unlawfuily demoliſh or pull down, or be- A 
Bin to pull down, any church or chapel, or any building for | ' 
en religious a 
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religious worſhip, certißed and regiſtered according to the 
act of 1 , & M. c. 18. (called the act of toleration) of 
any dwelling-houſe, barn, ſtable, or out- houſes, it ſhall be 
felony without benefit of clergy. And any one juſtice may 
proceed againſt them, as againſt other felons. /. 4. 
If any perſon ſhall with force oppoſe, or in any manner 
wilfully hinder or hurt, any perſon who ſhall begin to pro. 
claim, whereby ſuch proclamation ſhall not be made, ſuch 
offenders ſhall be adjudged felons without benefit of clergy ; 
and all perſons ſo unlawfully aſſembled to the number of 
twelve, to whom proclamation ought to have been made, 
if the ſame had not been hindered, ſhall, if they continue 
together an hour after ſuch hindrance, knowing thereof, be 
adjudged felons without benefit of clergy. /. 5. | 
Hundred to an- And the hundred, city, or town, ſhall anſwer the damages 


Fer. thereof, as in caſes of robbery. { 6. ee 
Limitation. No perſon ſhall be proſecnted for any offence contrary to 
this unleſs proſecution be commenced within twelve 


months aſter the offence committed, ſ. 8. 


V. How refirained by two Juſtices. 


Power of two, By the 13 H. 4. c. 7. /. 1, If any riot, aſſembly, or rout 
juſtices by of people, againſt the law, be made; the juſtice of the peace, 
23 H. 4. three or two of them at the leaſt, and the ſheriff, or under- 
ſheriff, ſhall come with the power of the county, if need be, 
| and ſhall arreſt them. F Jr) 

Penalty on not And the juſtices of the peace dwelling nigheſt in the 
ing their county, where ſuch riot, aſſembly, or rout ſhall be, together 
duty. with the ſheriff or under- ſheriff, and alſo the juſtices of aſſiae 
for the time they ſhall be in their ſeſſions, ſhall do execution 
of the ſame ſtatute, every one upon pain of 1001. to the 
| king. Id. . 4. | | | 
ByaH.s. And by the 2 H. 5. c. 8. /. 2, The ws liege people 
in the county, being ſufficient to travel, ſhall be affiſtant to 
the juſtices, commiſſioners, ſheriff, or under-ſheriff, when 
they ſhall be reaſonably warned to ride with them to refit 
fuch riots, routs, and afſemblies ; on pain of impriſonment, 

and to make fine and ranſom to the king. | 
Juſtices may The juſtices, it ſeems, are not only impowered by the 
raiſe the county 13 H. 4. c. 7, to raiſe the power of the county to ulliſt | 

— . them, in ſuppreſſing a riot which may happen within their 

oper in- i : | 

formation of a own view or hearing, but they may alſo ſafely do it upon 2 
riot at a diſ- credible information given them of a notorious riot happening 


— + 4p" agg at a diſtance, whether there were really any ſuch riot or 
own view. | | not ; 


v " 


a 


* Riot; Rout, & 


yot 1 for it may be dangerous for them to wait for certain 


information of the fact: but it ſhould ſeem that they are 


puniſhable for alarming the country in this manner, without 
ſuch probable ground for their proceeding, as would induce 


a reaſonable man to think it neceſſary and proper. 1 Haz. 


161. * 1 N a - | 
And the ſtatute of 13 H. 4. c. 7. . 1, extends to all 

other unlawful aſſemblies wy as riots. 1 Haw. 161. 
The king's liege people.] Except women, clergymen, per- 

ſons — and infants under the age of fifteen. 1 Haw, 


161, | : 
Ta refiſt ſuch riots.] To arreſt the rioters and conduct 


them to priſon. 1 Haw. . 


And /hall arreſt them. See the 13 H. 4. e. 7. ſ. 1.] And 


if they ſhould eſcape, they may take them upon a freſh pur- 


ſuit ; but they cannot, at another time, award any proceſs 


againſt them on the record, but ought to ſend the record 
into the King's-Bench, that proceſs may iſſue thereon from 
thence; yet it ſeems clear that they may arreſt them for 
their treſpaſs on the ſtatute of 34 Ed. 3, in order to compel 
them to find ſureties for their good behaviour. 1 Haw. 
162. 2 | 


tices and ſheriff, or under-ſheriff, ſhall have power to re- 
cord that which they ſhall find fo done in their preſence 

inſt the law : and by the record the offenders ſhall be con- 
vi in the ſame manner and form as is contained in the ſta- 
tute of forcible entries. And if ſuch offenders be departed 
before the coming of the ſaid juſtices and ſheriffs, or under- 
ſheriff, the ſame juſtices, three or two of them, ſhall dili= 
gently enquire within a month after ſuch riot, aſſembly, or 
rout of people ſo made, and thereof ſhall hear and deter- 
mine according to the law of the land. | 


Have power to record] And they may do this whether Rec 
1 Haw; riot 


" offenders be then in cuſtody or have eſcaped. 
Th | | 
_ Shall be convict.] It ſeems certain, that the record of a 
riot, expreſsly mentioned to have happened within the view 
of the juſtices by whom it is recorded, is a conviction of ſo 
great authority, that it cannot be 'traverſed, however little 


ground of truth there might be to affirm, that any riot at 


all was committed, or however innocent the parties may be 
of the fact recorded againſt them. x Haw. 162. 


But it ſeems clear, that if in ſuch a record of a riot it be W | 
4 guilty therein of a felony, or ſpecting rivts, 


Contained, that the pa 
main, or reſcous, he 


be concluded thereby as to the 


riot 


And the 13 H. 4. c. 7. .. 1, enacts, That the fame juſ- - 
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By the ſame The ſame juſtices. ] It is generally agreed, that any juſ- 


riot only; becauſe the juſtices, by this ſtatute, have a judi- 
cial authority over no other offences than riots, routs, and 
unlawful aſſemblies. Id. 1 2 
The record ought to remain with one of the juſtices, and 
not among the records of the ſeſſions, it being made out of 
per ay and not appointed to be certified thither. Dat. 
c. 82. ; . 
— 5 Such a final record being a conviQtion of the parties, as 
contain the cir» to all ſuch matters as are properly contained in it, it ſhould be 
cumſtances Certain as to the time and place of the offence, the number of 
perſons concerned therein, and the ſeveral kinds of weapons 
uſed by them, and all other circumſtances of the fact; for ſince 
the parties are excluded from denying the truth of ſuch a re- 
pad op and have no other remedy to defend themſelves againſt 
it, but by taking advantage of the inſufficiency of its contents, 
they may juſtly demand the benefit of excepting to it, if it 
not expreſsly ſhew that they are guilty within the 
meauing of the ſtatute, and alſo how far they are guilty, and 
that the juſtices have purſued the power given them by the 
faid ſtatute : and hence it ſeems allo to follow, that ſuch a 
record may be excepted againſt, if it ſhall not appear to 
have been made by the ſheriff or under-ſheriff in concur- 
rence with the juſtices. 1 Haw. 162. | | | 
As is contained n the /latute of forcible entries.] The ſta- 
tute which is called the ſtatute of forcible entries, is that of 
the 15 R. 2. c. 2. And hereupon it is ſaid, that the offen- 
ders being under the arreſt of the juſtices, and alſo con- 
victed by a record of their offence, ought immediately to be 
committed to gaol by the ſame juſtices, till they ſhall make 
fine and ranſom to the king; which can be alfelled by no 
other juſtices of the peace, except thoſe by whom the te- 
cord of the offence was made. Id. = | 


jaitices, in this tices of the county may take ſuch an enquiry, whether they 
are under» y . Y 

00d any juſ» dwell near where the riot happened or not; for the ſtatute 
ices inthe © ought to be conſtrued as largely as the words will bear in fa- 
eounty- your of the juſtices power in ſuppreſſing ſuch riots ; therefore 
thoſe words in the ſtatute that the ſame juſtices ſhall enquire 
ought to be thus expounded, that the ſame juſtices who 
were before impowered-to raiſe the poſſe, ſhall enquire, and 

that is, any juſtices in the county. 1 Haw. 163. 
Shall diligently enquire. ] That is by a jury: in order to 
which, the ſtatute of 19 H. 7. c. 13, enads, that the ſheriff, 
on their precept directed to him, thall, on pain of 201. re- 
turn twenty-four perſons, whereof every of them ſhall have 
lands and tenements' within the ſhire, to the yearly yalue of 
8 | "Sys 29%, 


Mot, Nout. &e; 


20: of charter lum d of freehold; or 264-84. of copybold, or 
of both, over and above all charges: and he ſhall return 
upon every juror in iſſues, at the firſt 20s, and at the ſecond 


bie a month.] Though this ſtatute is mandatory, that 
the inquiſition ſhall be taken within a month, under a yy + 4 
in the neighbouring juſtices ; yet, after the month, it is ſti 
diſcretionary in the juſtices to take an inquiſition, &c. and 
that by conſtruction of the laſt clauſe of this ſtatute, which 
ſays that they ſhall do execution of this act on pain of 1000. 
the lapſe of a month does not determine their authority; it 
only ſubjects them to a penalty. Carth. 384. 2 Salk. 593. 
Shall hear and determine according to the law of the land.] 
888 oy may award proceſs under their own 
teſte, again indited before them of any of the of- 
fences: abovementioned, according to the form of this ſta- 
tute ; and award the like proceſs for the trial of a traverſe of 
ſuch an inquiſition; and do all other things in relation 
thereunto, which are of courſe incident to all courts of re- 
cord. 1 Haw. 163. | | 
The riot being ſo found by 
make a record thereof in writing of ſuch their enquiry or 
preſentment found before them; which record alſo is to re- 
main with one of the juſtices. Dall. c. 82. <p 
And by the 13 H. 4. c. 7. /. 2, M the truth cannot be 
found in the manner as is aforeſaid, then, within a month 
then next following, the juſtices, three, or two of them, 
and the ſheriff or under-theriff, ſhall certify before the ki 
and his council, all the deed and circumſtances thereof, 
which certificate ſhall be of the like force-as the preſentment 
of twelve men; upon which certificate the offenders ſhall 
be put to anſwer, and they which be found guilty ſhall be 
puniſhed after the diſcretion of the king and his council, 


£4 A 


inquiſttion, the juſtices muſt 


And if ſuch offenders traverſe the matter ſo certified, the 


certificate and traverſe ſhall be ſent into the King's-Bench 
to be tried and determined. Id. . 3. 

And if the riot, rout, or unlawful aſſembly be not found, 
by reaſon of any maintenance- or embracery of the jurors, 
then the ſame juſtices and ſheriff or under Theriff ſhall, in 
the ſame certificate, certify the names of the maintainers 
and embracers, with their miſdemeanors. 19 H. 7. 4. 13. 

Shall certify.) And ſuch certificate being in the nature of 


an indictment at the common law, ought to. comprehend 


the certainty of time, place, and perſons, and other material 
circumſtances, both of the riot and maintenance. 1 Haw. 


165. 
Vos. III. (36.) 53 Nat Before 


Viot, Nout, &: 


; * the king and his council. It ſeems clear that the 
certificate ought to be made to the privy-council board, and 
not to the Chancery.or King's-Bench, which in ſome ſta. 
tutes relating to judicial proceedings are taken for the 
ing's council, 1 Haw. 165. , 4 | 
nd the ſaid juſtices and other officers ſhall execute their 
offices aforeſaid at the king's coſts, in going and continuing 
in doing their ſaid offices, by payment thereof to be made 
by the ſheriff, by indentures betwixt the ſaid ſheriff and juſ- 
tices, and other officers aforeſaid, whereof the ſheriff upon 
as in the Exchequer ſhall have due allowance, 
2 H. 5. c. 8. + th | | 
In order to the defraying of which, the faid ſtatute direct 
the fines of the offenders to be enlar and thereout the 
ſheriff may pay the charges of the ſaid juſtices z and of the 
jury, that is, for their diet: and the ſheriff's fees, and the 


like. Dali. c. Sa. | 
Though by the 13 H. 4. . 7. /- 4, The juſtices dwell. 


ing nigheſt only are fable to the penalty of wg 


t if any 
ers on notice ſhall negle to ſupply their default, they 


are fineable at diſcretion. 1 Faw. 166. "Se 
oy Cong aan . — 2 glove, Hol 
ually execute the ſtatute, they excuſe all 1 Hau. 


- 


163 


F. How by Proceſs out of Chancery, 4 


The 2 F. 5. c. 8, enacts, That if default be found in 
the two juſtices, ſheriff, or under-ſheriff, then, at the in- 
ſtance of the party grieved, a commiſſion ſhall be iſſued un- 
der the great-ſeal, to enquire as well of the truth of the caſe 
for the complaint, as of ſuch default. 

And rioters ſhall be taken by writ and proclamation out 

of Chancery, on ſuggeſtion of two juſtices and the ſheriff, 

of the common fame of ſuch riot. 2 H. 5. c. 9. 8 H. b. 
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I. Definition of Robbery. _ 
II. Afſaulting with Intent to rob. 
III. Prin ipal and Acceſſary in Robbery, 
IV. Levying Hue and Cry on a Robbery committed. 
V. In what Caſes the Hundred is liable to anſiver 
Damages. e hes | 279 
VI. Manutr of proceeding. againſt the Hundred. 
VII. Damages how levied. and applied. 
VIII. Of apprebending a Robber. © 
' TX; Puniſhment of Robbery. 
A. Of the Reftitution of Goods of which a Perſon is 
robbed. \ 
XI. Pardon for diſcouering an Accomplice. 
1. Definition of Robbery. 
ROBBERY is of two kinds, from the perſon, and from 
the houſe. Robbery from the houſe we have treated on 


in the titles BURGLARY and LARCENY : robbery | 
from the perſon ſhall be the ſubject of this title. 


Robber V. ſays lord Cote, is a felony by the common- Robbery what, 


law, committed by a violent aſſault upon the perſon of an- 
other, by putting him in fear, and taking from his perſon 
his money or other goods of any value whatſoever. 3 Int. 68. 


To make a robbety there muſt be a felonious intention; Muſt be with a 
and ſo it ought to be laid in the indictment. 1 H. H. 532, ſelonious intent. 


From his perſon.] Taking a thing in a man's preſence is 
in law a taking from the perſon. Hale Pl. 73. Str. 


1015. 

Thas if a perſon ſhall take or drive my cattle out of my 
paſture, in my preſence; this is a robbery, if he make an 
allault upon me, or put me in fear. Halg's Pl. 73. 

To obtain money from a perſon againſt his will, by 
threatening to accuſe him of unnatural practices, amounts 
to the crime of robbery, as in the following caſe: | 

At the Old Bailey in February ſeſſion 1779, Joes alias To obtain 
Patrict Donnallh was tried before Mr. juſtice Buller, and money by 
found guilty of having committed two ſeveral highway rob- 
heries upon the perſon of the honourable Charles * — 5 


Nu 2 


x | 7 1 . 4 $4 7 9 2 k. 
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threats and put 
ting in fear, is 


2 
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Robbery. 

Eſq. ſon of the earl of Denbigb. But the judgment was 
reſpited, and the following c I (alenitzed to the opinion. of 
the Judges. On the 18th of Fanuary 1779, the proſecutor, 
Mr. Charles Fielding, dined at V., Cotten's in Harley- 
fireer, Cavendi/h-ſquare. As he was returning. through 
Soho- ſquare ads the playhouſe, between the hours of ſix 
and ſeven o'clock in the evening, he met the. priſoner, 
whom he had never ſeen before. The priſoner Jefred the 
Mr. Fielding would give him a Wer Mr. Fielding 
Aſked “ for what?“ The priſoner anſwered, V ou had bet- 
ter comply, or I will take you before a magiſtrate, and ac- 
vou of an attempt to commit an unnatural crime,” 
Mr. Fielding then gave him half a guinea, which the pri- 
ſoner ſaid was not ſufficient ; but Mr. Fielding had no more 
in his pocket. On the 20th of January, about four o'clock 
In dhe evening, Mr. Fielding met the priſoner again in 
Oxford ſtreet, who made uſe of the ſame threats as before; 
faid Mr. Fielding knew what paſſed in Soho-/quare and, 
unleſs he would give him more money, he . take him 
before a magiſtrate and accuſe him of the ſame attempt, and 
that it would go hard againſt him unleſs he could prove an 
alibi. Mr. Fielding then went to the ſhop of Mr. Halter, 
a grocer in-Ol4- Bond-ſtreet : the priſoner followed him, and 
ftaid on the outſide of the door. Whea Mr. Fielding went 
into the ſhop, he took a guinea out of his pocket, gave it 
to Mr. Walter, and deſired he would give it to the man at 
the door; which Mr. Fielding ſaw him do, and then the 
priſoner went away. Mr. Fielding ſaid he was exceedingly 
alarmed at both the times, and under that alarm gave the 
money. He was not aware what were the conſequences of 
ſuch a charge, and he apprehended it might coſt. him his 
life. The jury were deſired to conſider, 1it. Whether the 
were ſatisfied that Mr. Fielding delivered his money through 
fear, and under an apprehenſion that his life was in danger! 
24y. If they did not think Mr. Fielding apprebended his life 
in danger, whether the money was not obtained by means 
of the priſoner's threats, and againſt the will of Mr. Fiela- 
ing? oF x2 found him cute; and ſaid they were ſatiſ- 
fed that Mr. Fielding delivered his money through fear, 
and under an apprehenſion that his life, was in danger, The 
queſtions, Whether this amounts in law to a robbery ?. Sign- 

ed F. Buller, Iqth Feb. 779. On the 29th of April follow- 
ing, the twelve Judge: embled at lord chief-juſtice De 
ncoln'5-1nn-ficlds, for the purpoſe. of hear- 


u 
Grey's houſe, in Li 
ing counſel upon this caſe, It was argued by Mr. Howarys 
- fortheerown, and by Mr. Grakom far the prifonce: | The | 


% 


\ 


Robbery. 549 


the ments dy the counſel for the priſoner. The coun- 

ſel then withdrew, and the judges debated the point among 

- themſelves, and then gave their ſeveral opinions, beginning 
with the Junior Jadpe. At the enſuing May ſeſſions at th 

Old Bailey; Mr.” juſtice Willes delivered the reſult of their 

deliberations to following effect. The queſtion ſub- 


—— 


mitted to the 's =o Whether the offence amounts to ' 
a-robhery? This queſtion has been argued by counſel, both x 
for the priſoner" und for the crown. The twelve judges | 4 


have inveſtigated the ſubjeQ;7and-delivered their ſentiments' 
from; and they are unanimouſly of opinion, That the 
tiſoner at the bar is 'guilty of the crime of which he has 
been convicted. The ry a principles upon which 
this determination has been formed, I ſhall endeavour to 
ſteate to the Tourt with equal brevity and perſpicuity. The 
definition of robbery; às it is given by Sir William Staund- 
forde; Sir Mathew Hale, and Mr. ſerjeant Hawkins, is & 2 
felonious and violent taking of any money or goods from 
the perſon of another, putting him in fear:“ from which it 
is evident, that to conſtitute the crime of robbery, three in- 
predients are neceſſary; Iſt. a felonious intention, or animut 
furundi: 2dly. Some degree of violence or . fear: 
July. A taking from the perſon of another. Iſt. The felo- 
nous intention, or uni furandi: The priſoner, a ſtranger” 
to Mt. Fielding, ſtops him in the ftreet during the duſk of 
the'evening, and defires thas he would give him a preſent; 
and when he is aſked, „For What?“ he replies, & You had „ 
better comply, or I will take you before a magiſtrate, and N 
aceuſe you of an attempt to commit an unnatural crime.“ 
This conduct will not bear two conſtructions. It is clear 
that he laid in the way for the purpoſe of obtaining money, 
againiſt the will of Mr. Fielding; and wherever one man 
obtains property from the poſſeſſion of another again his 
will, che law prefumes the act to proceed from a felonious 
intention, unleſs the circumſtances wo which it is done 
evince the contrary; for the ſecurity of private property is 
the care of - the Ko; and the e And which it raiſes to 
attain that end, cannot be repelled by even a ſpecious pre- 
tence of right; much leſs in the preſent caſe, where the 
dbaſeneſs of the deſign is apparent. Nor will the law ſuffer 
its object to be evaded by an ambiguity of expreſion; for 


if a man amimo furandi ſaßs, „Give me money Lend 

me your money. Make me a preſent of your money,” or 

words of the like pd, are equivalent to the moſt 

poſnive order er demand; ä 
[ 
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Bobbery!* 
ee it will form the firſt ingredient in the crime 
of robbery. The ſecond point conſidered was, Whetber the 
priſoner pad uſed that degree of . inſpired that 
of feat, which the law holds neceſſary to conſtitute 
this offence. * definition above-mentioned, theſe two 
words are included as deſcriptive of the cauſe and the effect; 
bur pe. law does not in this caſe require an actual violence 
upon the perſon, or an exiſting fear in the mind. A man 
with a cutlaſs under his arm, or a piſtol in his hand, de- 
— and obtains the money of another without touchin 
his perſon; here no actual violence is uſed. “ Sup 
fays Mr. juſtice Forſſer, p. 128.) che true man is knocked 
own, without any previous warging to awaken bis fears, 
and lieth totally inſenſible while. the thief rifles his pobkets; 


Where is the circumſtance of exiſting fear?” And yet in 


both theſe caſes the crime would be robbery... The putting 
in fear need not be laid in the indict ment for this offence, 
nor the fact of fear proved upon the trial; but if it be laid 
to be done violently and againſt the will, the law in dum 
ſpoliatoris will preſume it. It is not even neceſſary that 
there ſhould be actual danger 3; for a robbery may be com- 
mitted without uſing an offenſive weapon, as by uſing a 
tinder box, or a candleſtick inſtead of a piſtol. A reaſon» 
able fear of denger, cauſed by the exerciſe of a conflirutive 
violence, is ſufficient and where ſuch a terror is imprefled 


upon the mind as does not leave the party a free agent, and, 


in order to get rid of that terror, he delivers his money, he 
may clearly be faid to part with it againſt bis will, Nor 

d the degree of conſtructive violence be ſuch, as, in its ef- 
Fats, 5c imports a probable injury; for when a villain 
comes and demands money, no one knows how far he will 


go. But let us ſee how far the circumſtances which attended 


the fact in the preſent caſe, will bring it within theſe rules: a 
young gentleman from ſchool is accoſted at night in London 
Kreets, by a perſon, whom he never ſaw before, whom he 
muſt ſuſpect to be a villaia: the ſtranger demands a preſent. 
Ius conduct ſeems to ſatisfy che legal idea of robbery. But 
e priſoner goes further, and ſays, & Yau had better com- 
Y, or I will take you before a magiſtrate.” Phis is 2 
threat of perſonal violence 3 for the proſecutor had every 
thing to fear, in being dragged through the ſtreets as 2 cul - 
prit charged with an unnatural crime! The threat muſt ne- 
ceſlarily and unavoidably impart intimidation. It is equi- 
valent to actual violence; for uo violence that can be of- 
fered cguld excite a greater terror in the mind, or make 2 
man logner part with his money, What camoperate more 
SEAT E | powers 


rerfully on the mind than a menace to do that, which in 
its conſequences would blaſt the faireſt fame, and ruin for- 


=» i 


ever the brighteſt character? As to the third ingredient, 
viz, A taking from the perſon ; the on by were of opinion, 
That ingenuity could not raiſe a t upon the point. 
Leach's Caf. in Cr. Law, 199. 


If a man forces another to part with his property, for the 


ſake of preſerving his character from the imputation of 


having been wi A an unnatural crime, it will amount to 


a robbery, even though the party was under no apprehen- 
ſion of perſonal danger, as will appear in the following cafe ; 


Danie! Hickman was tried before Mr. juſtice Buller at To obtain 
the Old Bailey, in uh ſeflions 1783, for a robbery upon money againſt 
Fobn Miller, The proſecutor was fervant to Mr. Lewis, — pd hag 


table-decker to the chaplain's room in St.  Fames's palace, though no dans 


and had an apartment in which he alone ſlept, in a court ger be a 


called the Board of Green Cloth. The priſoner was 


by the 


a centinel on guard at the palace, and had been one night — 


treated by the proſecutor with ſome bread and cheeſe and 


ale in this room. About a' fortnight afterwards, very late 
in the evening of the day laid in the indictment, the proſe- 
cutor on going up ſtairs, heard ſomebody ſtepping almoſt” 
upon his heels. On turning round he diſcovered it was the 


priſoner, who” ſaid, „It is me.” The proſecutor replied, 
« What brought you here at this time of the night?“ The 


priſoner anſwered, *] am come for fatisfaction; you know 
what paſſed the other night; you are a Sodomite ; and if 
you do not give me ſatisfaction, I will * and fetch a ſer- 
eant and a 2 of men, and take you before a juſtice ; for I 


ve been in the Black-hole ever fince I was here laſt, and 


I do not value my life.” The proſecutor aſked him what 


money he muſt have? The priſoner ſaid, I muſt have 
three or four guineas. The proſecutor accordingly 78 
him two guineas, which was all he had, and promiſed to 


give him another guinea the next morning. The priſoner 


took the two guineas, ſaying, & Mind I don't demand any 
thing of you.” The next morning he came again, and re- 
ceived the other guinea ; and, in a few days after, upon 


making application for mare money upon the fame pretence, 


he was apprehended. The proſecutor ſwore that he was 
very much alarmed when he gave him the two guineas, an 

did not very well know what he did; but that he parted 
with his money under an idea of preſerving his character 
from reproach, and not from the s of perſonal violence. 
The judge ſtated to the jury the ſeveral ingredients whic 

the law required to-conftitute the crime of robbery ; 


Nng par- 


particularly, as applicable to this ſpecies of it, the determi. 
nation of the judges in the cafe of A. v. Donnally; remark- 
ing the difference, that in Donnaliy's caſe the proſecutor had 
ſworn, that he delivered his money under an apprehenſion 
of per ſong danger, as well as from the fear of loſing his cha · 
acer; but Sn in the -preſent caſe, the proſecutor. had 
. ſwqrn-that he parted; with. his money far the fake of his cha- 
rafter only, and not from any apprehenſion of danger to his 
perſon. The jury thought the proſecutor parted with his 
money againit his will, through) a fear that his character 
might receive an injury from the,priſoner's accuſation, and 
they. therefore found — priſoner. guilty. But as this was 
only the ſecond caſe of the kind, _ as Gone doubt had pre- 
vailed with reſpe&t to Donnally's caſe, becauſe he was not 
executed, the judgment was reſpited, and the caſe ſubmitted 
to the conſideration of the twelve judges, upon the differ- 
ence before mentioned between the two caſes. In Hu, 
ſeſſion 1784, the priſoner was called to ihe bar, and Mr. 
juſtice 4 delivered the opinion of the judges to the 
following effect: Some doubts, having been entertained, as 
to the opinion of the twelve judges, in the caſe of Patrick 
Donnally, the judge who tried the priſoner thought it proper 
that the preſent caſe Mould likewiſe be referred to their con- 
ſideration. They have accordingly conferred upon it; and 
they are of opinion, That this caſe does not materially differ 
from that of Donnalh.; for that the true definition of robbery is 
the ſtealing, or the ſtealing or taking from the perſon, or in 
the preſence of another, property &, any amount, with ſuch 
' a@ degree of force or terror, as to induce the party, unwillingly 


to part with his property; and whether the terrop ariſes from | 


real or expected violence to the perſon, or from. a ſenſe of in- 

jury to the character, the law makes no kind of. difference; 

for to moſt men the idea of loſing their fame and reputation 

is equally, if not more terrific, than the dread of perſonal in- 

Jury. The principal ingredient in robbery is a man's being 

. Farcced to part with his property; and the judges are unani- 

moully of opinion, that upon the principles of law, and the 

authority of former deciſions, a threat to accuſe a man of 

baving committed the greateſt of all crimes, is, as in the pre- 

ſent caſe, a ſufficient force to conſtitute the crime of rob- 

2p bery by putting in fear. The priſoner. received ſentence of 
POOR death, and was executed. Leach's Caſ. in Cr. Law, 257+ 

3 be continuance of the property in the poſſeſſion of 2 
ber to k cp poſ: robber, is not required by the law to complete the crime, 

ſfliou of the _ Old Bailey December ſeſſion 1781, —— Peat was indicted 

booty in rde before Mr. baron Hotham, preſent Mr. Jace Willen for 


— highway robbery on Richard Downe, eſq. by putting him 
| ih 


* 
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in corporal fear and danger of his life, and taking. from his 

 _perfon'a *filk purſe, value-three -pence, and twenty-three 
_ thillings in monies numbered. The priſoner on horſe-back 

ſtopped Mr. Downe's carriage on Finebley-common, and de- 

maiided' his money. Mr. Downe gave him his n the 
priſoner took it, but immediately returned it to Mr. Douune, 
ſaying, If you value your purſe you will to take it 
« back; and give me the contents of it.” Mr. Downe re- 
ceived it back; but while he was taking out the money, 
his ſervant jumped from behind the carriage, and ſecured 
the priſoner. A doubt aroſe, whether, as robbing is only an 
aggravated ſpecies of larceny, there was a ſufficient taking in 
this caſe to conſtitute the offence ? But the court held, that, 
though the proſecutor did not eventually loſe either his purſe 
or his money, yet, as the priſoner had in fact demanded his 
money, and under the impulſe of that threat and demand, 
the property had been once taken from the proſecutor by the 
priſoner, it was in ſtrictneſs of law a ſufficient tating to com- 
plete the offence, though the priſoner's poſſeſſion had con- 
tinued for an inſtant only. Leach's Caf. in Cr. Law. 224. i 
A. requires B. to deſiver his purſe, and he delivers it ac- Nut the 
cordingly; but A. finding only two ſhlllings in it, gives him nel che gb 
it again; yet this is a taking by robbery. Crom. 34 Dalt. bery 
6, 153. 1 Hals 533: For he who has once actually com- 
pleted the offence, by taking the goods of another in ee 4 
manner into his poſſeſſion, cannot afterwards purge it by any 
redelivery. Sum. 70. 3 In/t. G60. 1 Haw. 147. The out- 
rage offered to the rights of ſociety does not vary in its na- | 
ture, becauſe it is ineffectual in its conſequences. Eden's. 
P. P. L. 286. And the continuance of the property in the 
pony of the robber is not required by law - 3-1n/f. 69. 

allo Staundf. 27. TIES e 

Dae 1e el 1 | 7 "TY x} TI I i 4+. $4 
II. Aſuulting with Intent Io od. 8 

By the 3. G. 2. r. 21, If any perſon ſhall, with any of- Aultng with 
ſenſiye weapon, aſſault, or by menaces, or in any foreible intent to rob. 
or violent manner, demand any money or goods, with a 
ſelonious intent to rob him, he ſhall be guilty of felony, 
* 2 for ſeven Fears a | : | LE FR 
And by the 24 H. 8. c. 5, If any perſon be indicted or K line . perſon 
Wee ling any perſon atempring to rob, he ſhall be acmprng 
acqu * Arn 165 TY, 34 , | | .£0 | 
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It. Pri incipal and Acce[ry in Robbe. 


AF ebe eher 1o/Eentyan to rob are principal though 
All principah one actually do t. \ Hale's Pt + 


1 The 10 C. 3. c. 48, enacts, — 
— oy br Ai rective any ſtolen jewel, or jewels,” or 
* or filver plate, watch or watches, knowin 
EUs been ſtolen, ſhall, in caſes where ſuc fee) or 
ee. or gold or filver plate ſhall have been feloniouſly 
Wend a robbery on the highway, be triable as well before 
conviction of the nee felon, whether he be in or out of 

cuſtolly, as aſter his cohviction: and if ſueh perſon ſo buyin 
or recetying ſhall be convicted thereof; he be Seng of 

felony, and Frranfported for YOUNG years,” wh” 


V. Levying Hue and Cy on 4 Robbery comin. 


the 13 Ed. 1. fl. 2. c. 1. (called the ſtatute of M- 
Fe it is enacted, That every county ſhall be ſo well kept, 
EE that immediately upon robberies committed, - freſh ſuit ſhall 
Sap. be made from town to town, and from n ae 
Aa See allo Title HUE and RU. 0 N 
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7 Ty b Bat Gals the nner is lis fo eker Da- 
mages. ie 


| Handred to - The hundred hols the- bd is cas, ſhall be 


naſwer. arifwerable for the” robberies, and ſor the damages, if the 
offender be not taken. 13 Ea. 1. ft. 2. g. 2. 28 Ed. 3. b. II. 
8 But by the 27 EA. c. 1, Such hundred may ecover 
rer bue and balf the damages from ary other hundred, where freſh ſuit 
after hue and cry ſhall not be made. /. -\ | 


5 But by 8 G. 2. c. 16, The hundred ſhall not be cha: 


ber c appre= able, if one rabber\be apprehended: i in forty days from the 
* publication in the Gazette; as hereafter mentioned. /. UTR 
bia on he But now by the 29 C. 2. c. 7. V Sy If any perfon wha 


Lens day, hall travel on the Lord's day, ſhall be then robbed, no hun- 


dred or the inhabitants thereof, ſhall be charged with, or an- 

ſwterabſe for, any robbery ſo committed; 8 perſon ſa 

- robbed, ſhall be barred from bringing any action for the ſaid 

--1-  - -»  Arodbery, an) law to the contraty notwithſtanding. ver- 
@, _ *helefs the inhabitants of the counties and hundreds (after 
notice of any ſuch robbery to them, or ſome of them given, 

or aſter hue and cry for the ſame brought, ) ſhall make, or 
cult to be made freſh ſuit and e after the offenders, 

with horſemen, and footmen, as ” the 27 £liz, is re) 

vie 


vided j on pain of .forfeiting to the king as much mon 26 
might have been recovered againſt the Woadred 5y the e 
robbed; I this law had not been madudee. 
ho ſhall travel] M. 7 G. Ta/hmaker v. the hundred of 
Edmonton. The plaintiff lived a mile or tro from ' the 
church, and going thither with his lady in his coach upon à 
Sunday; was robbed : he brought his action againſt the hun- a5 56 
dred, and recovered ; for the fatute extends only to the caſe 1 6:8 
of travelling: but Prus, Ch. J. ſaid, if they had been going 
to make viſits, it might have been otherwiſe. Str. 406. 
Comyns, 5. $4 | 5:2 7 2" | N Fo 
A * changed for an ancient one, without le- 
gel authority, is ſaid not to be a highway in which the in- 
| habitants are bound to watch, nor to make amends for 4 
robbery therein committed, 1 Haw. 202. 
If any man be robbed in his houſe, the hundred hall not ye it be in an 
be charged with it, whether it be done by day or night; houſe, the hun- 
becauſe every man's houfe is his caſtle, which he o to — ane 
defend; and if any ene is robbed in his houſe, it hall be ble. 
eſteemed his own fault. Dat. c. 8 4. 1 
But if a perſon be aſſaulted on the highway, and carried 
into an houſe, and there robbed, it ſeems the hundred fhall 
be liable; for other wiſe the proviſion made by the ſtatute 
8 1 Salk. 614. J ; 6 4 YOU 
Neither ſhall a robbery in the night charge the hu 3 Nor ir; 
» but if in the day-time, or there be fo elf diy light that a -— 
— may ſee à man's countenance, fo that the robber may 
known, though before the ſun-riſing, or aſter the ſun· ſet- 
ting, the hundred {hall anſwer for it, Dat. c. 84. 1410 
No perſon thal recover againſt the hundred, more than 1 „hat cat 
2001, unleſs the perſons robbed, ſhall at the time of the there muft be 
robbery be together in company, and be in number two at two in company. 
the _ to atteſt the truth of his or their being ſo robbed. 
rr. 2 ð rf 7 ö 
And by ths Wathy land- tax acts, no receiver-general, or, hat caſe 
any of his agents employed for carrying money on account there muſt be 
of the ſaid tax, ſhall maintain an action againfl the hundred hree in com- 
for _ robbed, unleſs the perſons carrying ſuch money Pan. 
are together in company, and are in number three at the leaſt. 


v 4 2 


V Manner of prbttedig againf the Hund. 
In order to make the hundred liable, theſe things follow. | 
1 TO | x ER 15 al „„ | 
y he27 Els. c. 13. . 11, The perſon robbed ſhall, Not as 
with as much convenient nerd as may be, give notice Fanny Nike : 

0 unto ſome of the inhabitants near the place, 4 


* 


Notice tea 


Vobbery. 


And though the place, where notice is given, be in an- 
other hundred or county, it is good enough ; for a ſtranger 
may not know the confines, of the hundred or county; and 
that hundred where notice is Ls muſt make hue and cry, 


and by that means the hundred where the robbery was com 
mitted will ſoon know of it. Cro. Car. 41, 379+ 3 Sake 184. 
"He ſhall alſo give notice, with as much convenient ſpeed 
as may be, to a conſtable of the hundred, that is, the high 
conſtable, or to a conſtable of ſome place near; or leave no. 
tice in writing at his dwelling-houſe, deſcribing in ſuch 
notice, the felon, and the time and place of the robbery. 
8 G. 2. c. 16. /. I. Au net 
And every conſtable to whom ſuch notice ſhall be given, 


and every high and petty conſtable. within the hundred, as 
[ 


ſoon as it ſhall come to his knowledge, by the party robbed, 
or by any to whom ſuch notice has been given, ſhall with 
the utmoſt expedition make or cauſe to be made (freſh ſuit 


and hue and cry after the felons, on pain of 5/., with full 
- coſts; half to the king, and half to him who ſhall ſue in 


ſix months. 8 G. 2. c. 16. /. 11, 12. This penalty is 


ſmall; but, as the not purſuing hue and cry is alſo. an of- 


fence at the common law, the offender may be indicted at 
the common law, and thereupon fined and impriſoned... 
In the caſe of Ball againſt the hundred of Nymerſy, I. 


1566. 2, Upon a caſe: made at the aſſia es, it was ſtated 
that ſoon after fix in the morning, the plaintiff was robbed 


at the diſtance of two miles and à half from Northampton, 
and the bighwayman cut his, bridle and ſtirrups, threw him 
into a ditch, and turned his horſe looſe; that the plaintiff 
recovered them, remounted, rode through à village called 
88 where he gave no notice, met three men on the road, 


whom. he informed of the robbery, and arrived at Ner- 


thampton by ſeven o'clock, and gave notice to an inpkeeper- 
there, from whence he went to Rother thorpe, three miles 
off, where the high conſtable lived, and between eight and 


nine gave notice. And the queſtion was, Whether this no- 
tice was ſufficjent to maintain the action? The court on 
argument held it to be good notice, for the high conſtable is 


the propereſt perſon to go to, and it is not required that he 
go to the next conſtable. It appears that the plaintiff loſt 
no time, conſidering, the circumſtances he was in : and Ron 
therthorpe is not at ſuch a diſtance, but that it may come 
within the meaning of the word near. The plaintiff there - 
fore had judgment. Str. 1170. Fart in eb en e 

Y the 8 G. 2. c. 16. / 1, The party robbed ſhall alſo, 


Witlün the ſpace of twenty days next aſter the robbery 


- 3 
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committed, cauſe notice to be given in the Gazette, de- 
ſeribing therein the felon, and the time and plage of ſuch rob- 
bery, and the goods and effects whereof he was robbed. 
Heſeribing therein the felon] In the caſe of Whitworth 
and the hundred of Grim ſboc, H. 33 G. 2. The plaintiff 
Whitworth, on the trial at the aſſizes, gaye evidence, that 
one of the robbers was tall and luſty, had on a brown Wool - 
len cap or bonnet, and a blue jacket, was of a freſh come 
plexion, had particular large re 1 e and full ruddy 
cheeks, by either of which the plaintiff thought he could 
have known the robber from any other perſon. The no- 
tioe in the Gazette was only that the robber was a © tall 
« luſty man, of a freſh complexion, had on a brown woollen 
« cap or bonnet, and a blue jacket.“ It was objected, that 
this deſcription in the Gazette was inſufficient, a very ma- 
terial circumſtance, as to the eyebrows. and countenance, 
being omitted. And the court was of that opinion; there- 
fore the defendant had judgment. 2 Wilſon, 19. 
The party robbed ſhall alſo be examined on oath within To be examined 
twenty days next before the action brought, before a juſtice on ca. 
in or near the hundred, whether he knows any of the robb-- 
bers; and if he confeſſes that he does, he ſhall before the 
action brought, be bound over by the ſaid juſtice effectu- 
ally to proſecute the perſon or perſons ſo known to have 
committed the ſaid robbery. 27 Elix. c. 13. / IT. "2. 
He Shall alſo be examined] That is, the party robbed who 
is to bring the action, ſhall be examined. Here is however 
a diverſity. © T. 2 Car, Raymond and the hundred of Qing. + 4K 
The ſetvant was robbed of his maſter's goods, and the ſer- 
vant made oath before a juſtice, and the maſter brought the 
action againſt the hundred. By the court: The action well 
lies for the maſter; and the ſervant's oath is ſufficient, ſor 
it was properly in his notice, that he was robbed, and did 
not xnow any of the robbers, and the maſter knows it not 
that he was robbed, or who were the perſons, but by re- 
port of his ſervant; and it would be inconvenient, if the 
maſter ſhould not bring the action inſtead of the ſervant;; 
for the ſervant might releaſe, or compound, or diſcontinue 
the ſuit, and ſo the maſter ſhould have the loſs by his falſe:- 
hood: therefore the maſter ſhall bring the action, and have 
his ſervant whow as robbed, to be his witneſs. Cro. Cars 37. 
If the ſervant be robbed in the preſence. of the maſter, © 
the maſter ſhall ſue; and the oath, of the maſter is ſufficient. - 
By the court. 2 Salt. 613. 10 
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Mithin twenty days next before.] And the time of making ah 8 
ſuch oath muſt be laid in the declaration, for chat is tra- enn 
verſable. 3 Salt. 184. | 
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Bend to be cer- | Alſo, by 


So Robbery. | 
I che juſtice ſhall refuſe upon his to examine him, 
an action will lie againſt the juſtice; becauſe he does not 
act therein as a judge of record, but as a miniſter appointed 

ö for the examination by the ſtatute. Cro. Car. 211. 

Bond with two And by the 8 G. 2. c. 16, Before the action be com- 

ſureties to pay menced, he ſhall go before the chief clerk, or ſecondary, or 

* che filazer of the county, or the clerk of the pleas of that 
court wherein ſuch action is intended to be brought, or their 
deputies, or before the ſheriff of the county, = enter into 
200/. bond, to the high conſtable, with two ſufficient ſure. 
ties, to pay him coſts, if he ſhall be caſt. /. 1, 2. 

the fame ſtatute, if bond is taken before the 

ceißed. ſheriff, he ſhall immediately certify the ſame in writing, to 
the reſpective officer abovementioned ; which certificate the 
perſon robbed ſhall deliver to ſuch officer before the action 

is brought: and he ſhall no more than 25. 64d. to the 
ſheriff for making ſuch certificate, nor more than that ſum 

h to the officer for receiving and filing the fame. And the 

3 _ ſhall be —— high conſtable — 3 

ime of bring- l this being done, days deing expired from the 
mg hs — day of the — in — (for if — of the of- 
fenders is apprehended within that time, the action will not 
lie, 8 G. 2. c. 16. / 3); and alſo a whole year not being 

expired from the time of the. robbery committed (for if a 

year is expired, then the action will not lie, by the 27 Elia. 

c. 13. f. 9.) But all theſe things being regularly and duly 

the action may be brought. | 

= And by the 8 G. 2. c. 16. /. 4, The eſs ſhall be 

2 tende ſerved on the high conſtable only; who ſhall cauſe public 

notice thereof to be given in one of the principal market 

towns on the next market day; and if there is no market 

town within the hundred, then in ſome pariſh church in the 

hundred, on the the next Sunday immediately after divine 

ſervice. He ſhall alſo enter appearance, and defend the 

action, as he ſhall be adviſed. | K 
Inhahitavtsmay And on the trial any inhabitant may be a witneſs for the 
be wanelles, hundred. Id. ſ. 15. 1 


VII. Damages how levied and applied. 


Writ of execu- If the plaintiff recover, the ſheriff ſhalt ſhew the writ of 
to — mn execution to two juſtices (one Q.) in or near the hundred. 
juatices : : 
27 Eliz. c. 13. .. 5. 8 G. 2. c. 16. /. 4. . 
And che high Te high conſtable ſhall alſo cauſe his attorney 's bill to 
ecuitable's be taxed by the pr officer, and give in to the ſaid juſtices . 
charge | an account rr other expences in — 
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bles, b —_— and ſale. 5 


within the hundred. 


| 11 a eee 6 the 
_ : ſatisfaction of the juſtices. 8 G. 2. c. 16. { 4+... 


A the ſame ſtatute, (. 4, 10, T'wo e. Wall rande, 
— Sr apra— to de made, and levied in thirty 
days, upon every diviſton within the hundred, by che conſta- 


canflable hall in ten days pan dhe ſupe 10 dhe OT 
N cg the fame without fee to dhe plaintiff se | 
bo his colts and damages, and t0 the high conſtable for his | bt 
expences. Id. .. 4, 5+ 

The high confable ſhall alſo, if he xecovers againſt the is N 
plaintiff, be reimburſed. his expences which ſhall excecd-the purfed if che 
— uh cls tazed 6 he hall at open wt. | 
able to recover, on account af the inſolvency of the plaintiff .-* -- 
and his ſureties; which ſhall be paid in ten days to the faid © 

ewo juſtices, or ene of them, who ſhall, l. deliver 

— thebigh countable. * 7758. | 

And by the ſame ſtatute, /. 6, The ſheriff ſhall not be Kenan af as 
obliged to return the writ of execution, till after ſixty days writ. 1 
from the time it ſhall be delivered to him, that time may 
be allowed for taxation, aſſe ſſment, and collecting the money. 

By the 22 G. 2. c. 46. /. 34, Execution is not to he le- © 
wied on any particular inhabitant, but taxation is to e 


VIII. Of apprehending a Robber. 
By the 8 G. 2. c. 16. / 0, Any perſon 22 2 0 by the han 


_ felon, whereby the hundred becomes indemaiticd, thall have greg. 


100. reward paid by the hundred; the ſame to be aſcertained, - _— 
inicl, and paid_by roo. juſtices {one 9; in or naar che. | - 
hundred, in ſuch proportions as they ſhall think reabanable, ; 88 


And moreover by the 4 W. c. 8. /. 25 Loy perſon who 6 
mall apprehend a 8 and ptoſecute him till he 
2 be rin of any robbery committed in or upon 

** fage, field, or open place, ſhall receive 
5 the ub de of the county where the robbery and con- „ 
viction was made, without paying any fee, 40“. within one And gol. by 1 
month after ſuch oonVidtion and demand thereof made, by 2 * "08 
tendering a certificate to the ſheriff, under the hand of the * 


Judges certifying the conviction of ſuch a felon for a robbery 


the county of the faid ſheriff, and alſo that ſuch felon 
was taken by the perſon claiming the reward. 
For which' certificate ſhall be paid 5s. 6 G. c. 23. 2 8. 
And ſhould any diſputes ariſe between the perſons appre- The j 
ac right to the reward, the judge on cpu 


Vobbery 
by ſuch certificate direct to be paid to and amongſt the par. 
ties claiming, in ſuch proportions as to him ſeem juſt 
and reaſonable. 4 W. c. 8. ſ. 2. 

And by the 6 G. c. 9. 1 The ſtreets of London and 
Nefminſter, and of other cities, towns, and places, ſhall be 
deemed highways as to this matter, . 4 
And the And as a further reward, the perſon ſo apprehending a 
highway the highwayman ſhall have moreover the horſe, furniture, arms, 
oF money, or other goods of the robber, that ſhall be taken 

with him, notwithſtanding the right of the king, or lord of 
the manor, or of the perſon lending or letting the fame to 
hire: but ſaving the right of them from whom they may 
| + have been feloniouſly taken. 4 W. c. B. ſ. 6. £ 
Frecutors, c. And by the ſame ſtatute, /. 3, if a petſon is killed in en- 
aac deavouring to apprehend ſuch I the ſheriff ſhall 
| pay 40/. without fee, under the like penalty, to the execu- 
tors or adminiſtrators of the perſon killed, immediately, 
upon certificate delivered to him under the hand and ſeal of 
the judge of aſſiae for the county where the fact was done, 
or the two next juſtices, of ſuch perſon. being ſo killed: 
Which certificate the ſaid judge or juſtices, upon proof be- 
fore them made, ſhall give immediately without fee. 
Sheriff to be al. And the ſheriff ſhall be allowed ſuch rewards in his ac- 


lowed the re- counts. 4 U. c. 8. /. 4. 


ward. 
Puniſhment of Robbery. 


Generally ex- Robbery is generally excluded from the benefit of clergy, 
cluded clergy. 3 Int. 68. 2 Haw. 531, 537. 2 H. H. c. 48. 
Robbery in the And the 22 G. c. 33, enacts, that robbery in the navy 

navy. ſhall be puniſhed with death, or otherwiſe, as a court martial, 
| en conſideration of the circumſtances, ſhall think meet. 


X. Of the Reſtitution of Goods of which a Perſon is robbed. 


Concerning the reſtitution of oods of which a perſon it 
robbed, ſee title RESTITUTI ON. 


AI. Pardon for diſcovering an Accomplice. 


By the 4 . c. 8. /. 7, If any perſon being out of priſon, 
ſhall commit any robbery, and afterwards diſcover two ot 
more perſons who ſhall commit any robbery, ſo as two or 
more be convicted; he ſhall have the king's pardon for 
robberies he ſhall have committed before fach diſcovety. 
Rum, See SPIRLITUOUS LIQUORS. » 
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